Ridgway Town Council
Regular Meeting Agenda
Wednesday, February 10, 2021

Due to COVID-19, and pursuant to the Town’s Electronic Participation Policy,
the meeting will be conducted via a virtual meeting portal

Join Zoom Meeting
https://us02web.zoom.us/j/82079398790?pwd=UHVMM2xqZ3VDYVRRNWwzRktGYTNKUTO09

Meeting ID: 820 7939 8790
Passcode: 532674

Dial by your location
+1 346 248 7799 US
+1 253 215 8782 US
+1 312 626 6799 US

5:30 p.m.

ROLL CALL Councilors Angela Ferrelli, Kevin Grambley, Beth Lakin, Russ Meyer, Terry
Schuyler, Mayor Pro Tem Eric Johnson and Mayor John Clark.

EXECUTIVE SESSION The Council will enter into a closed session pursuant to Colorado Revised
Statutes 24-6-402(4)(b) for the purpose of receiving legal advice regarding the Ridgway Space to
Create Project.

6:00 p.m.

ADDITIONS & DELETIONS TO THE AGENDA

ADOPTION OF CONSENT CALENDAR  All matters listed under the consent calendar are
considered to be routine by the Town Council and enacted by one motion. The Council has
received and considered reports and recommendations prior to assigning consent calendar
designations. Copies of the reports are on file in the Town Clerk’s Office and are available to the
public. There will be no separate discussion on these items. If discussion is requested, that item
will be removed from the consent calendar and considered separately.

1. Minutes of the Regular Meeting of January 13, 2021.

2. Minutes of the Joint Workshop Meeting of January 21, 2021.

3. Minutes of Joint Workshop Meeting of February 4, 2021.

4. Register of Demands for February 2021.

5. Renew Brew Pub Liquor License for Colorado Boy Depot LLC.

PUBLIC COMMENTS Established time for the public to address the Council regarding any item
not otherwise listed on the agenda. Comments will be limited to 5 minutes per person.

PUBLIC REQUESTS AND PRESENTATIONS Public comments will be limited to 5 minutes per
person; discussion of each item may be limited to 20 minutes.

6. Workforce Housing Presentation - Paul Major, Telluride Foundation.


https://us02web.zoom.us/j/82079398790?pwd=UHVMM2xqZ3VDYVRRNWwzRktGYTNKUT09
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POLICY MATTERS Public comments will be limited to 5 minutes per person; overall discussion of
each item may be limited to 20 minutes.

7.  Subdivision Improvements and Lien Agreement for Lena Street Commons PUD - Town
Planner.

PUBLIC HEARINGS Public comments will be limited to 5 minutes per person; hearings may be
limited to 20 minutes.

8. Final Plat for Lena Street Commons PUD - Town Planner.

POLICY MATTERS Public comments will be limited to 5 minutes per person; overall discussion of
each item may be limited to 20 minutes.

9. Introduction of Ordinance Amending the Official Zoning Map by Rezoning a portion of Track 1
and Lot 2E, Lots 4D, 5D, 3E, and 4E of the Lena Street Commons Planned Unit
Development from Historic Business (HB) to General Commercial (GC) — Town Planner.

10. Review and action on Encroachment Permit Application related to 616-620 Clinton Street —
Town Planner.

11. Review and action on Professional Services Agreement for Marketing Services between the
Town of Ridgway and the Ridgway Area Chamber of Commerce - Town Manager.

12. Review and action on Ground Lease between the Town of Ridgway and Artspace Ridgway
Limited Partnership concerning the Ridgway Space to Create Project - Town Manager.

13. Review and action on Development Agreement between the Town of Ridgway and Artspace
Projects, Inc. concerning the Ridgway Space to Create Project - Town Manager

14. Review and action on Commercial Master Sublease Agreement between the Town of
Ridgway and Artspace Projects, Inc. concerning the Ridgway Space to Create Project -
Town Manager.

15. Review and action on Addendum to Lease Agreement with the Ridgway Community Garden
- Town Manager.

16. Review and action on Letter of Support for Ridgway Community Apiary - Town Manager.

17. Discussion on letter from community member Robb Austin regarding Space to Create Project
- Town Manager.

18. Review and action on Intergovernmental Agreement between the Town of Ridgway, City of
Ouray and Ouray County for Shared Victim Advocate Services - Town Manager.

19. Discussion regarding water rates - Town Manager.
20. Discussion regarding Ouray County Economic Resiliency Plan - Town Manager.

21. Review and action on letter of support for Colorado West Land Trust’s grant application to
GOCO - Town Manager.
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EXECUTIVE SESSION The Council will enter into a closed session pursuant to 1) Colorado
Revised Statutes 24-6-402(4)(b) for the purpose of receiving legal advice regarding enforcement of
the Town of Ridgway Municipal Code and uses within the Residential Zone District, and 2)
Colorado Revised Statutes 24-6-402(4)(f) for discussion of a personnel matter concerning the
Town Manager’s annual performance evaluation.

WRITTEN REPORTS Written reports may be provided for informational purposes prior to the
meeting updating Council on various matters that may or may not warrant discussion and action.

22. Town Manager’s Report.

COUNCIL COMMITTEE REPORTS Informational verbal reports from Councilors pertaining to the
following committees, commissions and organizations:

Committees & Commissions:

Ridgway Planning Commission - Councilor Meyer and Mayor Clark

Ridgway Parks, Trails & Open Space Committee - Mayor Pro Tem Johnson
Ridgway Creative District Creative Advocacy Team - Councilor Grambley
Ridgway Scholarship Committee - Mayor Pro Tem Johnson and Mayor Clark

Board Appointments:

Ouray County Weed Board - Councilor Lakin; alternate - Town Engineer

Ouray County Joint Planning Board - Councilor Meyer, citizens Rod Fitzhugh & Tom McKenney;
alternate - Mayor Pro Tem Johnson

Sneffels Energy Board - Councilor Lakin and Public Works Services Administrator; alternate -
Mayor Pro Tem Johnson

Region 10 Board - Mayor Clark

WestCO Dispatch Board - Town Marshal; alternate - Town Manager

Gunnison Valley Transportation Planning Region - Town Manager; alternate - Public Works
Services Administrator

Ouray County Transit Committee - Public Works Services Administrator; alternate - Town Manager

Ouray County Water Users Association - Councilor Meyer

Liaisons:

Chamber of Commerce - Councilmember Lakin
Communities That Care Coalition - Mayor Clark
Ouray County Fairgrounds - Councilor Schuyler

ADJOURNMENT

Deadline for agenda items for next regular meeting, Wednesday, March 3, 2021 at 4:00 p.m.,
Town Clerk’s Office, 201 N. Railroad Street, Ridgway, Colorado.



Consent Agenda



RIDGWAY TOWN COUNCIL
MINUTES OF REGULAR MEETING

JANUARY 13, 2021

CALL TO ORDER

The Town Council convened via Zoom Meeting, a virtual meeting platform, pursuant to the Town’s
Electronic Participation Policy, due to the COVID-19 pandemic.

The Mayor called the meeting to order at 5:30 p.m. via Zoom Meeting. The Council was present
in its entirety with Councilors Ferrelli, Grambley, Lakin, Meyer, Schuyler, Mayor Pro Tem Johnson
and Mayor Clark in attendance.

EXECUTIVE SESSION

The Town Attorney suggested the Town Council enter into an executive session pursuant to
Colorado Revised Statutes 24-6-402(4)(f) for discussion of a personnel matter concerning the
Town Manager’s annual performance evaluation.

ACTION:

It was moved by Mayor Pro Tem Johnson, seconded by Councilor Schuyler and unanimously
carried on a roll call vote to enter into closed session.

The Council entered into executive session at 5:35 p.m. with the Town Attorney and Town
Manager.

The Council reconvened to open session at 6:00 p.m.

CONSENT AGENDA

=

. Minutes of the Regular Meeting of December 9, 2020.

2. Minutes of the Joint Workshop Meeting of December 10, 2020.

3. Minutes of the Joint Workshop Meeting of December 23, 2020.

4. Minutes of the Joint Workshop Meeting of January 7, 202.

5. Pursuant to State statute designate the Town Hall bulletin board as the official posting place.
6. Register of Demands for January 2021.

7. Request for water leak adjustment for Account #2470.0/Martinez.

8. Renewal of liquor store license for San Juan Liquors.

ACTION:

It was moved by Councilmember Lakin, seconded by Mayor Pro Tem Johnson and unanimously
carried by a roll call vote to approve the consent calendar.
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OATH OF OFFICE

The Town Clerk administered the oath of office to newly appointed Councilmember Angela
Ferrelli.

PUBLIC HEARINGS

9. Adoption of Ordinance Amending the Official Zoning Map by Rezoning a Portion of Replat of
Blocks 2, 8 and Alley “A” of the River Park Ridgway Business Park Filing 1, Lot 4R, Block 2
from I-1 to I-2 and a Portion of Lot 2, Block 8 from I-2 to I-1

Staff Report dated 1-13-21 from the Town Planner presenting an ordinance to amend the
official zoning map.

Planner Coburn presented an ordinance for second reading and adoption which would
amend the zoning map to accommodate a replat of property in River Park Ridgway Park
between N. Cora and Railroad Streets. The change in property line alignments created two
remaining portions which require rezoning within the I-1 and I-2 Light Industrial zoning
districts.

ACTION:

Councilor Meyer moved to adopt Ordinance No. 01-2021 Amending the Official Zoning Map by
Rezoning a Portion of Replat of Blocks 2, 8 and Alley “A” of the River Park Ridgway Business
Park Filing 1, Lot 4R, Block 2 from I-1 Light Industrial to 1-2 Light Industrial 2 and a Portion of Lot
2, Block 8 from 1-2 Light Industrial 2 to |-1 Light Industrial 1. Councilor Schuyler seconded the
motion which carried unanimously on a roll call vote.

POLICY MATTERS

10. Release of Subdivision Improvements Agreement for Replat of Blocks 2, 8 and Alley “A” of
the River Park Ridgway Business Park Filing 1

Staff Report dated 1-13-21 from the Planner presenting a request to release the subdivision
improvement agreement for replat of Block 2, 8 and Alley A of the River Park Ridgway
Business Park Filing 1.

Planner Coburn reported terms of the subdivision improvements agreement for River Park
Ridgway Business Park Filing 1 have been met. The only outstanding items are Town
Engineer approval of the as-built documents, and receipt of reimbursable services.

ACTION:

Moved by Councilor Meyer to release the Subdivision Improvements Agreement for replat of
Block 2, 8 and Alley “A” of the River Park Ridgway Business Park Filing 1 recorded in Ouray
County records at reception No. 226970 on November 12, 2020 as terms of the agreement have
been met with the conditions that the final as-built documents are approved by the Town Engineer
then submitted to Town Hall as required and final invoices are paid before the release is finalized.
Mayor Pro Tem Johnson seconded the motion which carried unanimously on a roll call vote.
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11. Application from Kevin and Cheryl O’Brien for revocable permit for use of Town property

Staff Report from the Town Manager dated 1-8-21 presenting an application for a revocable
permit for use of a Town right of way.

Manager Neill reported an application for an encroachment permit has been submitted by
Kevin and Cheryl O’Brien. The request is to use a portion of undeveloped N. Elizabeth
Street for designated parking spaces associated with a home occupation at 1015 Clinton
Street. He noted the municipal code states it is unlawful to use public property or rights of
ways for private purposes except as permitted. He further noted the code states no
business activity or storage of property involved in a business may take place outside of
enclosed structures except for horticulture activities. Staff has taken the opinion that if
designated parking on Town right of way is requested in order to operate a home
occupation, it would no longer quality as a home occupation, as activity would take place
out of the enclosed structure. Based on this staff is recommending denial of the application
recognizing it would be an exclusive use, and the business activity would be conducted
outside of an enclosed structure.

There were questions from Council to staff, and discussion by the Council.

Applicant Kevin O’Brien addressed the Council and explained he has “historically used” the
access for 39 years, as have “other adjacent neighbors”. He noted “the Town for 131 years
has never” enforced the code section, and this action is “due to one neighbors complaint”.
He questioned “selective enforcement of ordinances and codes”, noting there are many
other citizens in Town who are in violation of the same code section “because no one has
complained”, and asked the Council “why we are the only ones being held accountable”.

The Town Manager noted that issuance of an encroachment permit creates an exclusive
access to a public right of way. He explained the use of the right way for “coming and going”
is permissible, but the permanent staging of equipment is not.

It was noted by Council that due to staff size, enforcement of code provisions must be done
on a complaint basis.

There was discussion between Council and questions to staff. Based on a question from
Council, applicant Cheryl O’Brien clarified the street is blocked from Clinton Street to the
alley due to an abandoned irrigation ditch in the easement, and a “drop off”.

There was discussion by the Council. There was consensus to direct staff to review the
municipal code for potential amendments to allow property owners use of right of ways,.

Mayor Clark left the meeting due to loss of access to the Zoom meeting, and Mayor Pro Tem
Johnson facilitated the meeting.

ACTION:

Councilmember Lakin moved to deny the revocable encroachment permit for use of Town right
of way to Cheryl and Kevin O’Brien, Councilor Grambley seconded, and the motion carried
unanimously on a roll call vote.
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12.

Update on Granular Activated Carbon Water Treatment Upgrade Project

Staff Report from the Town Manager 1-5-21 presenting an update on the granular activated
carbon project and grant award.

The Town Manager reported staff has been exploring benefits of transition from chlorine
dioxide treatment at the water plant, to use of a granular activated carbon system. Staff
applied and received, a grant of $100,000 from the Department of Local Affairs (DOLA)
towards purchase of a system. Recent conversations with suppliers have shown the
original quoted cost of $215,000 might now be $280,000. He stated to ensure the project
is fiscally viable, staff is proposing to continue sampling the water which is being produced
using the chlorine treatment, and request an extension from DOLA on the time frame to
expend the grant funds.

Public Works Coordinator, Chase Jones, presented the advantages and disadvantages to
use of carbon water treatment.

Mayor Clark joined the Zoom meeting platform and resumed chairing the meeting.

13.

There were questions to staff, and discussion by the Council.

The Council agreed and directed staff to request a six month extension on the grant with
DOLA, continue monitoring and evaluating the water plant chlorine dioxide system for four
to six months, review options and possibly solicit bids for a granular activated carbon water
treatment system and use the grant funding.

Approval of contract for purchase of water truck as budgeted in the 2021 Fiscal Year Budget

Staff Report from the Town Clerk/Treasurer dated 1-7-21 presenting a request to purchase
a used water truck.

The Town Clerk/Treasurer reported the fiscal year budget contains $50,000 for purchase of
a used water truck to replace a 1976 truck with a rusted water tank. The Town’s
procurement policy contains a provision to waive the formal request process if only one
vendor exists that can successfully furnish the equipment. A used 2005 International truck
with a rebuilt engine, and new tank and spray heads was found through Richie Trucking
LLC for a cost of $37,000. The company has agreed to deliver the equipment for $2,000.

ACTION:

It was moved by Mayor Pro Tem Johnson, seconded by Councilor Grambley and approved by a
unanimous roll call vote to approve the deviation from procurement procedures and waive the
formal request process for acquisition of equipment, and approve the purchase of a 2005

International Water Truck from Richie Trucking LLC in the amount of $37,000 and authorize staff

to enter into a purchase agreement for said equipment, and expend $2,000 for delivery.

14.

Presentation of idea to merge the Main Street and Creative District programs

Staff Report from Community Initiatives Facilitator Diedra Silbert dated 1-7-21 presenting a
proposal from the Creative District, Creative Advocacy Team, to merge with the Main Street
committee.
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Facilitator Silbert explained the Creative District, Creative Advocacy Team, is
recommending merging with the Main Street committee, for efficiency and “manageability”
and to include business representation on the committee.

There was discussion by the Council and it was agreed the committees should be merged.

15. Order extending the Declaration of Local Disaster related to the COVID-19 pandemic

Staff Report dated 1-7-21 from the Town Manager presenting an order to extend the
declaration of a local disaster due to the COVID 19 pandemic.

Manager Neill noted the Town and County are continuing to navigate responses to the
pandemic, and plan for economic recovery.

ACTION:

Councilmember Meyer moved to approve the Order Extending the Declaration of a Local Disaster
in_and for the Town of Ridgway. Councilor Ferrelli seconded the motion, and it carried
unanimously on a roll call vote.

16. Emergency ordinance extending temporary amendments to allow temporary signage

Town Manager Staff Report dated 1-7-21 presenting an emergency ordinance to extend
the use of temporary signage by businesses.

The Town Manager reported in May the Council adopted temporary amendments to the
sign regulations to allow businesses to use portable signage within the Town right of way
for a four month period. In September an emergency ordinance was adopted extending for
another four months, and due to the ongoing nature of the COVID pandemic, he
recommended extending the regulations until June 10, 2021.

There was discussion between Council and staff.
ACTION:
Councilor Lakin moved to adopt Emergency Ordinance No. 02-2021 an Emergency Ordinance of

the Town of Ridgway, Colorado, Extending Temporary Amendments to the Sign Regulations,
seconded by Councilor Meyer the motion carried unanimously on a roll call vote.

17. Resolution Supporting the 30x30 Campaign

Mayor Clark reported recently attending a webinar meeting regarding an environmental
initiative called the thirty by thirty resolution to save nature, led by Senators and House
Representatives. He suggested the Council adopt a resolution supporting the campaign to
protect thirty percent of the land and ocean by 2030.

There was discussion by the Council.
ACTION:
Moved by Councilor Grambley to adopt Resolution No. 21-01 Supporting the 30x30 Campaign to

Protect 30 Percent of Lands and Ocean by 2030, seconded by Councilor Ferrelli the motion
carried unanimously on a roll call vote.
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18. Support Mountain Pact’s letter to the Biden Administration and 117" Congress

Mayor Clark reported the Town is a participant in Mountain Pact, a consortium of small
mountain towns, and with the change in administration at the federal level, the organization
is preparing a letter requesting a change in environmental actions regarding climate change.
He suggested the Council sign the letter of support.

ACTION:

It was moved by Councilor Meyer, seconded by Councilor Grambley and unanimously carried on
a roll call vote to sign on to the Mountain Pact letter to the Biden Administration and 117"

Congress.

19 Letter of support for expanding the Impact Development Fund’'s Down Payment Assistance
Program to Ouray County

Staff Report from the Town Manager dated 1-8-21 presenting a request for letter of support
for expanding the Impact Development Fund Program.

Manager Neill explained the Town has been asked to sign a letter of support to expand the
Colorado Division of Housing Down Payment Assistance Program to Ouray County.

ACTION:

Councilor Lakin moved to authorize Mayor Clark to sign the letter of support of Impact
Development Funds application that requests an amendment to the Division of Housing for
expanded geogdraphic eligibility under their single family down payment assistance program. The
motion was seconded by Mayor Pro Tem Johnson. On a call for the roll call vote, the motion
carried unanimously.

STAFF REPORTS

The Town Manager presented a written monthly report and reviewed some of the items. He
presented an update on the Space to Create project, and the newly formed Heritage Park
subcommittee.

Councilor Meyer presented an update on the working group for the county wide economic
resiliency plan.

The Town Clerk reported on a recently detected statewide unemployment fraud that has
impacted the Town.

ADJOURNMENT

The meeting adjourned at 8:15 p.m.

Respectfully Submitted,

Pam Kraft, MMC
Town Clerk



MINUTES OF JOINT WORKSHOP
RIDGWAY TOWN COUNCIL,
OURAY COUNTY BOARD OF COMMISSIONERS,
OURAY CITY COUNCIL

JANUARY 21, 2021

The Town Council convened at 6:00 p.m. for a Joint Workshop with the Ouray County
Commissioners and Ouray City Council via Zoom Meeting, a virtual meeting platform, pursuant
to the Town’s Electronic Participation Policy, due to COVID-19. In attendance from the Council
Councilors Ferrelli, Grambley, Meyer and Schuyler. Councilor Lakin, Mayor Pro Tem Johnson
and Mayor Clark were absent.

Town Clerk’s Notice of Joint Workshop dated January 20, 2021.
The purpose of the meeting was to allow the policymakers an opportunity to discuss and

strategize about planning, recovery and economic impacts due to the COVID-19 pandemic.

ADJOURNMENT

The meeting adjourned at 7:15 p.m.

Respectfully Submitted,

Pam Kraft, MMC
Town Clerk



MINUTES OF JOINT WORKSHOP
RIDGWAY TOWN COUNCIL,
OURAY COUNTY BOARD OF COMMISSIONERS,
OURAY CITY COUNCIL

FEBRUARY 4, 2021

The Town Council convened at 6:05 p.m. for a Joint Workshop with the Ouray County
Commissioners and Ouray City Council via Zoom Meeting, a virtual meeting platform, pursuant
to the Town’s Electronic Participation Policy, due to COVID-19. In attendance from the Council
Councilors Ferrelli, Grambley, Meyer and Mayor Clark. Councilors Lakin, Schuyler and Mayor Pro
Tem Johnson were absent.

Town Clerk’s Notice of Joint Workshop dated February 1, 2021.

The purpose of the meeting was to allow the policymakers an opportunity to discuss and
strategize about planning, recovery and economic impacts due to the COVID-19 pandemic.

ADJOURNMENT

The meeting adjourned at 7:30 p.m.

Respectfully Submitted,

Pam Kraft, MMC
Town Clerk



Town of Ridgway
Register of Demands

February 2021

Name Memo Account Paid Amount
Bo James Nerlin, PC Alpine-Operating Account

Triangle Lot 1 PUD (to be reimb) 511GOO0 - Town Attorney -754.00

Lena St Commons (to be reimb) 511GOO0 - Town Attorney -1,794.00

Jan 2021 511GOO0O - Town Attorney -758.50

code enforcement 511G0OO0 - Town Attorney -832.50

attorney client 511GOO0 - Town Attorney -444.00

Jan 2021 - PC 511G0OO0 - Town Attorney -148.00

Space to Create 511GOO0 - Town Attorney -1,683.50

building dept 511GOO0 - Town Attorney -148.00

TOTAL -6,562.50
True Value Alpine-Operating Account

632G02 - Supplies & Materials -6.71

732P0OO0 - Supplies & Materials -152.94

732P0O1 - Supplies - community center -11.86

932S00 - Supplies & Materials -6.70

932WO0OO - Supplies & Materials -173.56

TOTAL -351.77
Honnen Equipment Company Alpine-Operating Account

seat assembly - skid steer loader 961WOO - Vehicle & Equip Maint & Repair -51.95

seat assembly - skid steer loader 661G0O2 - Vehicle & Equip Maint & Repair -51.94

seat assembly - skid steer loader 761POO0 - Vehicle & Equip Maint & Repair -51.94

floodlamp - skid steer loader 961WOO - Vehicle & Equip Maint & Repair -10.72

floodlamp - skid steer loader 661G02 - Vehicle & Equip Maint & Repair -10.72

floodlamp - skid steer loader 761POO0 - Vehicle & Equip Maint & Repair -10.72

tail & turn signal lamps - grader 661G02 - Vehicle & Equip Maint & Repair -107.30

tail & turn signal lamps - grader 961WOQOO - Vehicle & Equip Maint & Repair -35.77

floodlamp - grader 661G0O2 - Vehicle & Equip Maint & Repair -119.68

floodlamp - grader 961WOO - Vehicle & Equip Maint & Repair -39.90

TOTAL -490.64
Sunset Automotive Alpine-Operating Account

vapor canister - Chevy pickup 661G0O2 - Vehicle & Equip Maint & Repair -310.42

TOTAL -310.42
Valvoline Instant Oil Change Alpine-Operating Account

oil - 2018 Explorer 860G0O3 - Gas & Oil -61.18

oil - Durango 860G03 - Gas & Oil -67.12

TOTAL -128.30
SGS Accutest Inc Alpine-Operating Account

990WOO - Testing - water -102.56

TOTAL -102.56
City of Grand Junction Alpine-Operating Account

918S00 - Testing & Permits - sewer -189.00

TOTAL -189.00
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Town of Ridgway
Register of Demands

February 2021

Name Memo Account Paid Amount
The Paper Clip LLC Alpine-Operating Account

541GOO0 - Office Supplies -29.93

expanding folders 547G0O0 - Records Management -37.16

expanding folders 947S00 - Records Management -37.15

expanding folders 947WOO - Records Management -37.15

TOTAL -141.39
UNCC Alpine-Operating Account

915WOQOO - Dues & memberships -1.32

915S00 - Dues & Memberships -1.32

TOTAL -2.64
Ouray County Road & Bridge Alpine-Operating Account

Jan 2021 660G02 - Gas & Oil -247.43

Jan 2021 760P0OO0 - Gas & Oil -79.79

Jan 2021 960WOO - Gas & Oil -158.08

Jan 2021 960S0OO0 - Gas & Oil -456.52

Jan 2021 860G0O3 - Gas & Oil -638.25

TOTAL -1,580.07
Hartman Brothers Inc Alpine-Operating Account

661G0O2 - Vehicle & Equip Maint & Repair -2.28

961S00 - Vehicle & Equip Maint & Repair -2.27

961WOQOO - Vehicle & Equip Maint & Repair -2.27

TOTAL -6.82
Colorado Communities for Cli... Alpine-Operating Account

2021 CC4CA 522G0OO0 - Dues & Memberships -1,000.00

TOTAL -1,000.00
Amerigas Alpine-Operating Account

propane - wtr plant 942WO0OO0 - Utilities -1,992.77

TOTAL -1,992.77
Quill.com Alpine-Operating Account

541GOO0 - Office Supplies -18.49

TOTAL -18.49
Caselle Inc Alpine-Operating Account

Feb 2021 914S00 - Consulting & Engineering Servs -159.50

Feb 2021 914WOO0 - Consulting & Engineering Ser... -159.50

TOTAL -319.00
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Town of Ridgway
Register of Demands

February 2021

Name Memo Account Paid Amount
San Miguel Power Assoc, Inc. Alpine-Operating Account

12/19/20-1/19/21 542G0O0 - Utilities -93.25

12/19/20-1/19/21 5075G0O1 - Region 10 -114.31

12/19/20-1/19/21 638G02 - Street Lighting -396.66

12/19/20-1/19/21 642G02 - Utilities -336.89

12/19/20-1/19/21 742POO0 - Utilities -558.06

12/19/20-1/19/21 742P01 - Utilities - community center -93.26

12/19/20-1/19/21 842G03 - Utilities -93.25

12/19/20-1/19/21 942S00 - Utilities -3,451.07

12/19/20/1/19/21 942WOO0 - Utilities -877.30

TOTAL -6,014.05
Region 10 Alpine-Operating Account

2020 EZ fees 781POO0 - Events & Festivals -48.00

TOTAL -48.00
Region 10 Alpine-Operating Account

annual dues 5075G01 - Region 10 -1,328.00

TOTAL -1,328.00
ProForce Law Enforcement Alpine-Operating Account

patrol rifles 832G03 - Equipment & Supplies -2,518.94

TOTAL -2,518.94
Rocky Mountain Supply Co LLC Alpine-Operating Account

snow edge blades - single axle dump 661GO2 - Vehicle & Equip Maint & Repair -318.58

TOTAL -318.58
Kim's Housekeeping LLC Alpine-Operating Account

Jan 2021 779P0O0 - Janitorial Service - parks -787.50

Jan 2021 779P0O1 - Janitorial Services - comm cntr -262.50

Jan 2021 545G0OO0 - Janitorial Services -262.50

TOTAL -1,312.50
Black Hills Energy-Hartwell Park Alpine-Operating Account

742P0O0 - Utilities -66.77

TOTAL -66.77
Black Hills Energy-Town Hall Alpine-Operating Account

742P0O1 - Utilities - community center -89.00

842G03 - Utilities -89.00

542G0O0 - Utilities -89.01

TOTAL -267.01
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Town of Ridgway
Register of Demands

February 2021
Name Memo Account Paid Amount
Black Hills Energy-Broadband Alpine-Operating Account
broadband building 5075G01 - Region 10 -13.34
TOTAL -13.34
Black Hills Energy-PW Office Alpine-Operating Account
642G02 - Utilities -25.09
942800 - Utilities -25.08
942WO0OO0 - Utilities -25.08
TOTAL -75.25
Black Hills Energy-Lift Station Alpine-Operating Account
942800 - Utilities -23.63
TOTAL -23.63
Black Hills Energy-PW Building Alpine-Operating Account
742POO0 - Utilities -94.67
642G02 - Utilities -94.67
942S00 - Utilities -94.68
942WOO - Utilities -94.67
TOTAL -378.69
Pureline Treatment Systems Alpine-Operating Account
Jan 2021 989WOO - Plant Expenses - water -1,650.00
Feb 2021 989WOO - Plant Expenses - water -1,650.00
TOTAL -3,300.00
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THINK OUTSIDE

To: Honorable Mayor Clark and Ridgway Town Council
From: Preston Neill, Town Manager

Date: February 3, 2021

Agenda Topic: Workforce Housing Presentation

SUMMARY:

Paul Major, President & CEO of the Telluride Foundation, will attend Wednesday’s virtual meeting to give a
presentation on workforce housing.

ATTACHMENT:
Rural Homes: for sale, for locals



Rural Homes: for sale
for locals

TELLURIDE @2 FOUNDATION



School superintendents: “We have an inability to recruit and retain great teachers”

due to a lack of quality housing.

TELLURIDE % FOUNDATION



A problem that applies to everybody in the workforce :

Healthcare Professionals Teachers County Clerks Immigrants Sheriff’s Deputies
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our priority:

develop a toolkit to provide the communities we servce with affordable housing
L
W

a key determinate of health, family stability, wealth building, happiness.
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Section 8:

Developer:

traditional development methods
do not apply in rural areas

competitive statewide allocations

doesn’t scale

different market

not financially feasable

this requires a contextual approach
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a focused toolkit;

low-cost financing, municipal partnerships, and optimized, pre-frab
home building, led by a community committee

TELLURIDE FOUNDATION
Make mare possible Here. Mow, Tomarnow



1

" the toolkit - cost savings
2. the pilot sites

3. the pro forma
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assemble the committee:

pars dept
/.

empower communities with the capacity to
envision, build, and finance homes
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create municipal partnerships:

TELLURIDE ﬁ%a FOUNDATION
Make maore possible Here. Mow, Tomanmos



create municipal partnerships:

land donation: 10% discount

criteria: utility access, flat, central, donated.
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leverage optimized home building:

TELLURIDE ﬁ%a FOUNDATION
Make mare POSs ble Here. Now [f."l'.'""u’\'



leverage optimized home building:

BIM modeling: 48% discount

$109/sq. 7t vs $235/sq. ft

design through to production



BIM: Building Information Modeling

advanced building technology: develops efficiencies in cost, speed, safety, energy, and waste
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obtain low cost capital:

TELLURIDE ﬁ%a FOUNDATION
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obtain low cost financing:

1% Interest rates & recycling capital




pilot sites:
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Nucla 15 homes Norwood 20 homes Ridgway 20 homes

TELLURIDE % FOUNDATION
Make maore possible Here. Mow, Tomarnow



20 homes

Norwood, CO
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Nucla, CO: 15 homes
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Ridgway, CO: 20 homes
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home value: f(AMI)

price related to salary

Cooks’ & Service

$28,968 salary
60% AMI, Nucla
$119,206 home

Teacher

$41,536
80% AMI, Norwood
$170,924 home

Healthcare Professionals

$51,920
80% AMI, Ridgway
$213,655 home

TELLURIDE 6%2 FOUNDATION

Administrators

$31,152
60% AMI, Norwood
$128,193 home



Nucla

Norwood

Ridgway

home sales revenue: f(unit mix)

AMI Household Income (80% AMI) Home Sale Price # Homes Total Revenue
60 $28,968.00 $132,062.00 3 $396,186
80 $38,624.00 $176,082.00 5 $880,410
100 $48,280.00 $220,103.00 4 $880,412
120 $57,936.00 $264,123.00 3 $792,369

$2,949,377
60 $31,152.00 $151,646.00 8 $1,213,168
80 $41,536.00 $202,195.00 8 $1,617,560
100 $51,920.00 $252,744.00 4 $1,010,976
120 $66,528.00 $303,293.00 0 SO
$3,841,704
60 $38,940.00 $177,523.00 15 52,662,845
80 $51,920.00 $236,697.00 5 $1,183,485
100 $64,900.00 $295,871.00 0 SO
120 $77,880.00 $355,045.00 0 SO
$3,846,330
Total 55 $10,637,411

60% AMI 26

80% AMI 18

100% AMI 8

120% AMI 3

55
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project finances: sources & uses

USES

Land

Hard Costs
Site Costs

Soft Costs
Developer Fee
Total

Sources

Land

Construction Fund
Convention Loan
DOLA - home

DOLA - state
Telluride Foundation
Total

Total

$1,197,900
$6,630,530
$2,750,000
$1,688,495

$885,522

$13,152,447

Total

$1,197,900
$9,176,695
$1,264,732
$660,000
$717,272
$135,847
$13,152,447

Nucla

$326,700
$1,808,326
$750,000
$460,499
$241,506
$3,587,031

Nucla

$326,700
$1,956,199
$939,608
$120,000
$195,620
$48,905
$3,587,032

TELLURIDE 6%9 FOUNDATION

Norwood

$435,600
$2,411,102
$1,000,000
$613,998
$322,008
$4,782,708

Norwood

$435,600
$3,477,686
§325,124
$240,000
$260,826
$43,471
$4,782,708

Ridgway

$435,600
$2,411,102
$1,000,000
$613,998
$322,008
$4,782,708

Ridgway

$435,600
43,742,810
SO
$300,000
$260,826
$43,471
$4,782,707
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STAFF REPORT

Request: Subdivision Improvements and Lien Agreement for Lena Street Commons Planned Unit
Development

Legal: Town of Ridgway Tract of Land Lying East of Blocks 31 & 32, West of the West Line of the
Railroad Right of Way Between Otto St. and Charles St.

Address: TBD N Lena Street

Parcel #: 430516207004

Zone: General Commercial (GC) and Historic Business (HB)

Applicant: Hines Designs

Owner: Lena Commons LLC

Initiated By: Shay Coburn, Town Planner

Date: February 10, 2021

BACKGROUND

The Town Council approved the Preliminary Plat and Development Agreement for the Lena Street
Commons PUD on June 13, 2018, with a number of conditions. Conditions were met and construction
commenced in fall of 2020. The Applicant has submitted an application for a Final Plat which brought up
the need for this Subdivision Improvements and Lien Agreement to be reviewed and approved by
Council before the Final Plat can be approved as described in the Municipal Code.

CODE REQUIREMENTS

7/-4-6 Required Improvements

(B) Subdivision Improvements Agreement.

(1) No final plat shall be approved or recorded until the subdivider has properly completed, and the
Town has approved, the street base, lights and traffic control devices, and water, sewer, electricity,

gas, telephone, and drainage system as adequate to serve each lot, and has submitted, and the Town
Council has approved, a Subdivision Improvements Agreement guaranteeing construction of all other

required improvements and as-builts therefore, which have not previously been completed and

approved by the Town. The Subdivision Improvements Agreement shall list the improvements to be

made and as builts required, estimated costs, and completion dates.

(2) All improvements shall be completed and accepted within 2 years following approval of the final

plat by the Town, unless a longer interval is provided for in the Subdivision Improvements Agreement.

(3) The Subdivision Improvements Agreement shall contain or be accompanied by a security
arrangement approved by the Town, which reasonably guarantees that all required improvements
shall be completed, such as escrowed funds, clean irrevocable letter of credit, or lien agreement. Such
security and agreement shall provide that the Town may cause the improvement to be completed if
not completed pursuant to the Subdivision Improvements Agreement. The cost of completion may
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then be collected pursuant to the security and the agreement or in any lawful manner. The amount of
the security shall be adequate taking inflation into account.

(4) The security shall not be released until the Town has inspected the improvements and approved
them as completed in accordance with the final plat, other plans and applicable Town specifications.

(5) The subdivider shall be responsible for the costs to correct and repair any defect in any
improvements due to materials or workmanship which appears for a period of 1 year from the date of
approval of completion of any improvement, or such later date as provided in any Subdivision
Improvements Agreement. As-built plans shall be submitted upon completion with the request for
inspection and approval.

(6) No lot may be sold in any subdivision nor may any building, occupancy or other permit be issued if
a breach of the improvements agreement occurs until such breach is remedied.

ANALYSIS

The Development Agreement outlined a phasing plan in which the following improvements were to be
completed before a Final Plat could be approved unless secured through a Subdivision Improvements
Agreement (SIA):

. Mobilize, survey, storm water management.

. Install storm drain system.

. Install Sewer Tie - ins & lateral service extensions as necessary.
. Install Water taps & service lines as necessary,

. Install Irrigation tap and service line,

. Install primary electric transformer & service,

. Install secondary electric service lines as needed.

. Install new gas main and service extensions as needed.

R0 =1 O Lh b b —

While most of these improvements have been completed, the few that were not completed are
proposed to be included in the SIA. In addition, the Development Agreement provided a phasing plan in
which the 5 buildings could be built with their adjacent improvements like sidewalks, drives,
landscaping, etc. at the time of building permit. The Municipal Code allows for these types of
improvements to be completed after the Final Plat is recorded if the Town enters into an SIA with the
property owner.

The attached SIA is a draft from the development team with mark ups proposed by Town. Given timing,
this staff report is being published at about the same time the mark up is being sent to the development
team for their review. As such, there may be a few details that the development team wants to discuss
during the meeting. In addition, it will be vital to determine if this will also be lien agreement or have a
bond or security requirement.
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STAFF RECOMMENDATION AND PROPOSED MOTION

While Town is mostly comfortable with the proposed SIA, a few additional details need to be sorted
before staff would be comfortable making a recommendation.

ATTACHMENTS

1. Subdivision Improvements Agreement — markup
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Attachment 1

SUBDIVISION IMPROVEMENTS AGREEMENT

THIS AGREEMENT (“Agreement”), made effective as of , 2021 (“Effective Date”),
is made by and between Lena Commons, LLC, a Colorado limited liability company (“Subdivider”) and
the Town of Ridgway, a home rule municipality and political subdivision of the State of Colorado
(“Town”). Property Owner and Town are sometimes individually referred to as a “Party” and
collectively as the “Parties”. The Subdivider and the Town agree that in consideration of recording the
Final pPlat map for the Lena Street Commons PUD/Subdivision (“Project”) as follows:

1. Pursuant to a certain Development Agreement between the Town and the Subdivider
recorded on August 19, 2019 in Reception No. 223540 (“Development Agreement”), the Subdivider agreed
to install certain infrastructure work listed on Exhibit A-2 of the Development Agreement, which work for
Phase 1 has been partially completed and installed prior to the recordation of the Final Plat for the Project. as
reguired—by-Tthe Development Agreement_contemplated that work not completed in Phase 1 could be
secured through this Subdivision Improvements Agreement. The Development Agreement further

contemplated that certain additional site work and infrastructure work, in addition to the building
improvements, would be completed as each phase of vertical development of the Project is being undertaken.
The particular site and infrastructure work is respectively noted in Exhibit A-2 of the Development
Agreement and designated as “Phased Project Elements/Components” and identified for Phase 2:
“Building B Phase”, Phase 3: “Building C Phase”, Phase 4: “Building D and Building E Phase”, and
Phase 5: “Building A Phase”. Subdivider agrees that each of its building permit applications for
development in Phases 2-5 must mclude plans for (“Remammg Work™) _per Exh|b|t “A” —(a)—the—sﬁe

The Remamlng Work for each particular phase must be |nsta||ed per approved Prellmlhary Plat civil plans
or amendments thereto and before a certificate of occupancy for the respective units in the building in that
Phase may be issued by the Town.

12.  The Parties agree that certain-oftheelements-otthe-werk-contemplatedforseme-of-the
Phases;—such-as-the installation of sidewalks, landscaping, curb, ane-gutter, parking, drainage and other

related facilities-and-relatedtandseaping and improvements along the portion of Lena and Otto Streets
that is adjacent to the Project, may be de deferredterred andte be installed when the full road is built in
coordination with the Town in accordance with the agreed upon Implementation Plan pursuant to Section
3 of the Development Agreement. Such deferral shall allow for better coordination of construction and the
avoidance of damage to such elements caused by ongoing development of the Project.

2:3.___The Subdivider agrees to reimburse the Town for an allocated share of the costs for water
and/ sewer taps installations incurred by the Town in the amount of $100,936—— which shall
be payable in-prorata-ameunts-upon the earlier of three years from the execution of the Lena Street Commons
Development Agreement or upon at-the issuance time-of a building permit is-issued-for each Building in the
Project,-as-such-aHocations-as-indicated-on-attached-Exhibit<A> [per the following breakdown: $37,203.25
due for the initial Building B Phase, $28,659.38 due for the Building C Phase, $28,659.38 plus $3,460.00 due
for the Building D and Building E Phase, and $2,945.00 due for the Building A Phase. |

34. The Subdivider agrees to prepare and implement a weed management plan, which shall be
reviewed by the Ouray County Vegetation Manager. The plan will be presented to the Ouray County
Vegetation Manager on or before the earlier of either: (a) the commencement of construction of a building in
the Project; or (b) September 30, 2021; and will be managedimplermented by the Subdivider, for a period of
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Attachment 1

two years following its approval, after which the responsibilities under the weed management plan shall shift
to the property owner(s).

5. |As| security to guarantee the proper construction and acceptance of the above improvements
by the completion date specified, Subdivider hereby has deposited a cash escrow with the Town in the
amount of $ or a lien on the property. Such escrow may be used by the Town to recover all
its costs and reasonable attorney’s fees if such improvements are not installed, constructed and accepted, as
required. The Town may also enforce compliance by certifying the costs estimated to complete the
improvements together with costs of collection including attorney’s fees, to the County Treasurer, as a
delinquent water, sewer or other charge to be collected against the above-described property similarly as
delinquent taxes are collected.

4.6. This Agreement shall be binding upon the heirs, successors and assigns of the Subdivider or

the Town, provided that Subdivider may not assign this Agreement without express written consent of the
Town. This Agreement shall be a covenant running with the Project land as described above.

5.7. This Agreement may be enforced by the Town in any lawful manner, and the Town may
compel the Subdivider to adhere to the agreement by an action for specific performance or an injunction in
any court of competent jurisdiction. Subdivider understands that no water or sewer taps or building or
occupancy permits shall be granted or issued and no sale of any lot may occur if Subdivider is in breach of
any provision of this Agreement at any time.
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adjust accordingly.




Attachment 1

SUBDIVIDER:

Lena Commons, LLC,
a Colorado limited liability company

By: Date:
Printed Name:
Title:
STATE OF )
) ss.
COUNTY OF )
Subscribed to and acknowledged before me this day of , 2021, by
as the of Lena Commons, LLC, a Colorado limited liability company.

Witness my hand and official seal.

My commission expires:

Notary Public
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Attachment 1

TOWN:

Town of Ridgway, Colorado,
a municipal corporation

By:

Printed Name:
Title:

ATTEST:

Town Clerk

APPROVED AS TO FORM:

Bo Nerlin, Town Attorney
STATE OF COLORADO )

) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this day of

, Town Manager, Town of Ridgway, Colorado.
Witness my hand and official seal.

My commission expires:

Notary Public
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Exhibit “A”

Remaining Work includes:

1. Installation of service lines for the storm drain system, irrigation system, electric, natural gas, fire
suppression and any others not installed at time of Final Plat per the approved Preliminary Plat
civil plans.

2. Completion of site work and infrastructure work as identified in the Development Agreement
serving that phase such as onsite parking and drives, concrete paths, landscaping, and irrigation.

3. A plan for correcting meter can elevations and service lines depth that are not installed per the
approved Preliminary Plat civil plans, Lena Street Improvements Plan and per Town standards. If
the Implementation Plan as required in the Development Agreement is completed and
construction is to begin on Lena Street before all meter cans and service lines are corrected, the
Subdivider shall make the adjustments 30 days prior to starting the road project or Town will
include necessary adjustments as part of the project and charge it to the Subdivider.
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STAFF REPORT

Subject: Final Plat — Lena Street Commons PUD

Legal: Town of Ridgway Tract of Land Lying East of Blocks 31 & 32, West of the West Line of the
Railroad Right of Way Between Otto St. and Charles St.

Address: TBD N Lena Street

Parcel #: 430516207004

Zone: General Commercial (GC) and Historic Business (HB)

Applicant: Hines Designs

Owners: Lena Commons LLC

Initiated By: Shay Coburn, Town Planner

Date: February 10, 2021

BACKGROUND

This application is for a Final Plat for Lena Street

Commons PUD. The Town Council approved this

Preliminary Plat and Development Agreement on

June 13, 2018, with a number of conditions to be

met within 90 days of that approval. The

Applicant requested an extension to meet the

conditions which was granted by Council on Subject
September 6, 2018. Conditions were met and property
construction commenced in fall of 2020. Planning

Commission recommended that Town Council

consider approval of this application for Final Plat

after the conditions listed in the staff report were

met during the January 26, 2021 regular meeting.

The subject property is on Lena Street between
Charles and Otto, located just west of the library,
Town property and pump track. The property is
1.64 acres.

This final plat includes 19 townhouse style units,

a lot for 4 commercial condo units (to be platted

as condo units later), and a lot that is to remain

vacant on the south side. This property is zoned

mostly General Commercial with Historic Business on the south portion of the property. The majority of
the Historic Business zoned land area is simply being subdivided but not developed as part of this
application. A Rezoning application was submitted to correlate the new property lines with zoning and will
be considered by Council via an ordinance per code requirements.

The following documents were submitted for the Planning Commission hearing and those updated for this
hearing are noted in red. The most up-to-date documents are appended to this report.

Document Document Date
Application 12/23/2020
Lena Street Common PUD Plat Map 1/21/2021
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Document Document Date

As-builts 1/12/2021, updated 2/3/2021
Confirmation letters from SMPA and Black Hills 12/18/2020

Commercial Decs 12/23/2020, updated 2/4/2021
Commercial Bylaws and Article of Incorporation 1/12/20

Townhome Decs 12/23/2020

Townhome Bylaws, Articles of Incorporation and | 4/14/2017
Addendum to Articles

Joint Maintenance Agreement 1/12/2021
Weed Management Letter 1/11/2021
Water and Sewer Tap Application 1/12/2021

ANALYSIS

The conditions of approval from the Planning Commission are listed below with a status update in blue text.
Given the quick turn around from Planning Commission to Town Council a number of items are still in progress
but may be completed by the time this public hearing takes place. Staff will provide a verbal update on any
changes during the hearing.

1. Applicant to submit a paper copy of all supporting information to Town. This is in progress as
documents are finalized.

2. Staff review and approval of easements on the plat map in relation to utility locations on the final as-
builts. Edits made to easements on the plat as needed. Once the as-builts are okayed, Staff will check
this.

3. Sort out language for plat notes 9, 10 and 11 regarding utility easements granted to Town.

The development team would like the last part of plats notes 9¢, 10c and 11b to read:

“..provided that a party using this easement shall minimize disturbance to the Lena Street Commons
project and restore hardscaping (sidewalks or driveways) on the property to the general condition
existing prior to the disturbance. The area of this easement is depicted on the Plat.”

Town would prefer the easement language matches all other easements provide to the Town. It is
much easier for Town to manage knowing all easements to the Town are the same. However, in
attempting to reach a compromise, perhaps the last part of these plat notes could read:

“..provided that a party using this easement for the installation, repair and maintenance of utilities
not serving the Lena Street Commons project, shall minimize disturbance to the Lena Street Commons
project and restore hardscaping (sidewalks or driveways) on the property to the general condition
existing prior to the disturbance. The area of this easement is depicted on the Plat.”

4. Edit to plat note 9c in relation to width of easements. To be done on final plat once plat notes per
above are sorted.

5. Revisions to as-built plans per comments above. A revised copy of the as-builts were received on
February 3 and are being reviewed by the Town to ensure all edits were addressed.

6. Prepare a clean draft of the Subdivision Improvements Agreement in coordination with Staff. Staff
plans to have this sorted with the development team before the Council meeting where the SIA will
be considered as a separate agenda item.

Page 2 of 5



7. Address unfinished sentence in commercial CCRs. Done.

8. Plan to address water pit and service line installation issues in coordination with Staff. The
requirement to address the water pits and service lines that were not installed to plans (too tall or
not enough cover) have been included in the SIA.

9. Payment of all fees including Town Attorney and Town Engineer expenses, recording fees, excise tax
and any other fees due. As of February 5, excise tax has not yet been paid, the development team is
current on invoices from the Town for Attorney and Engineering services, and recording fees are not
yet known but will be invoiced to the owner.

10. Any other requested edits in the body of this staff report that were not repeated in this list. No
additional items identified.

STAFF RECOMMENDATION AND PROPOSED MOTION

Staff recommends approval of this Final Plat as long as the conditions listed above are completed before the
final plat is recorded.

“I move to approve the Final Plat for Lena Street Commons Planned Unit Development for Applicant Hines
Designs, Owner Lena Commons LLC, as the requirements of the code have been met and based on the above
conditions being met before the final plat is recorded.”

EXHIBITS

>

Application

Lena Street Common PUD Plat Map

As-builts (updated 2/3/2021)

Confirmation letters from SMPA and Black Hills
Commercial Decs (updated 2/4/2021)
Commercial Bylaws and Article of Incorporation
Townhome Decs

Townhome Bylaws, Articles of Incorporation and Addendum to Articles
Joint Maintenance Agreement

Weed Management Letter

Water and Sewer Tap Application

ACTIOMMOO®
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Posted notice from Charles looking north.

Posted notice from N Lena looking east.
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Posted notice from Otto looking south.
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NOTICE OF
PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Ridgway Town Council will hold a PUBLIC HEARING online via

Zoom*, on Wednesday, February 10%, 2021 at 5:30 p.m., to receive and consider all evidence

and reports relative to the application described below:

Application for: Final Plat for Lena Street Commons PUD

Location: East of Blocks 31 and 32, north of Hartwell Park/Charles Street, east of
Lena Street, south of Otto Street, and west of the Library District property
and Town of Ridgway property at North Railroad Street

Address: TBD N Lena St

Zoned: General Commercial (GC) and Historic Business (HB)
Applicant: Hines Designs

Property Owner: Lena Commons LLC

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit

written testimony for or against the proposal, to the Town Clerk.

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town
Hall, or by phoning 626-5308, Ext. 222.

DATED: January 27, 2021 Shay Coburn, Town Planner

*See Town Council agenda for login information
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PO Box 10 201 N. Railroad Street  Ridgway, Colarado 81432  970.626.5308  www.town.ridgway.co.us

Official Use ly

Receipt # i
. . e . Date Receiv d: | Z-23ZD
Planning Commission Hearing Request Initials:

General Information

Applicant Name H“(\Q Dﬂs \}Y‘f Appli)c-atim;-l)et;e /10
Mailing Address i ee Marn ¢ ﬁ- (/l. I QO 8[4? L.

Phone Number Email

10 (Y~ 2300 Sundra ® hines~desi 55 Lm
Owner """‘e Commens LLC , Arthyr Travis Soitze—
Phone Number mail

m\lls ® eon@r‘dlaaa Pl o}, N

Addre s of Property for arng

TRO LcM-.S‘N"\'-d" Q“bl
Zon ng Distr ct écnw e‘;ﬂmuuk/l ‘f'H;J"}-o Busiaes §

Brief Description of Requested Action
Rrod Plasr faf_?«ona\gl 0—{ LernaS trect @Whﬂ—w\-.f POD .
AQ)'NH' lot Ithe Wivtin ‘h‘b P"°Pt”*\7 oV nCrtage

G en e.mmcr‘u\J anrg M Aol Bustng os .

Action Requested and Required Fee Payable to the idgway

T temporary Use Permit per 7 3 18(C) $150.00 Subdivisions per 7-4 unless noted

[ conditicnal Use per 7 3 19 $250.00 1 sketch Pian $300 00 {+ $10.00/10t or unit)
D Change in Nonconforming Use per 7 3 20 $150.00 1 preliminary Plat $1,500.00 (+ $25.00/iot or unit
[ variances & Appeals per 7 3 21 $250.00 0 Prehminary Plat resubmittal 8750 00 {+ $25 00/lot or unit)
B Rezoning per 73 22 $250.00 %Final Plat $600 00

[ other Reviews Pursuant to 7 3 23 $250.00 Minor Subdivision 5450 00 {+ 525 00fiot or unit}
{7] variance to Floodplain Reg per 6-2 $150.00 [ Lot split $450.00

] master Sign Plan Pursuant to 7-3-117 $150.00 [ reptat $150.00 {+ $25.00/lot or unit}
D Deviations from Residential Design $175.00 [ plat Amendment $250.00

Standards per 6-6 D Planned Unit Dev. per 7 3-16 See Preliminary and Final Plat
T other $ [ statutory Vested Rights per 75 $1,500.00

Applicant and owner shall be Jointly and severally responsible for legal, engineering, planning, administrative and miscellaneous fees,
including recording costs, If incurred. (R.M.C. 7 3-25(B) and 7-4-12(B)). Water and sewer tap fees and development excise taxes are due at
approval of final plats.



PO Box 1¢ 201 N. Railroad Street  Ridgway, Colorado 81432  970.626.5308  www.town.nidgway.co.us

Attachments Required

For All Applications
[:I Evidence of ownershup or written notar zed consent of legal owner(s).

D information proving compliance with applicable criteria {see the Ridgway Municipal Code for criteria), this may nclude a narrative, site

plans, and/or architectural drawings drawn to scale

For Conditional Uses
|:| The site plan shall show the location of buiiding(s), abutting streets, all dimension , off street parking requirements, and land cap ng

[ Architecturat drawing sha | include elevation and detai s of building(s).

For Changes in Nonconforming Use
|:| Descr ption of existing non conformity.

For Variances
3 The site plan shall show the details of the variance request and existing uses within 100 ft. of property

For Rezonings

Legal description, current zoning, and requested zoning of property.

For Subdivisions
] ANl requirements established by Municipal Code Section 7-4.

3 sketch plan submittals shall be submitted at least 21 days prior to the Planning Commisston hearing at which the applicant wishes to
have the application considered.

[ prefiminary plat submittals shall be submitted at feast 30 days prior to the Planning Commission hearing at which the applicant wishes
to have the application considered.

ﬂFinal plat submittals shall be submitted at least 30 days prior to the Planning Commission hearing at which the applicant wishes to have
the application considered.

Please note that incomplete applications will be rejected. Contact with a Planning Commission or Town Council member
regarding your application constitutes ex parte communication and could disqualify that Commissioner or Councilor from
participating in your hearing. Please contact staff with any guestions.

12235 /20

Date

Owner Signature Date



LENA STREET COMMONS PLANNED UNIT DEVELOPMENT

FINAL PLAT

SITUATED IN SECTION 16, TOWNSHIP 45 NORTH, RANGE 8 WEST, N.M.P.M.
TOWN OF RIDGWAY, COUNTY OF OURAY, STATE OF COLORADO

CERTIFICATE OF DEDICATION AND OWNERSHIP:

KNOW ALL MEN BY THESE PRESENTS thot the undersigned, being the owner of certain lands In the Town of Ridgwoy, Colorado, to wit:

A TRACT OF LAND LYING EAST OF BLOCKS 31 AND 32, AND WEST OF THE WEST LINE OF THE RAILRDAD RIGHT OF WAY BETWEEN OTTO STREET AND CHARLES

STREET, TOWN OF RIDGWAY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE EAST LINE OF LENA STREET AND THE NORTH LINE OF CHARLES STREET EXTENDED;

THENGE NORTH 0T'33'48" EAST 666.00 FEET ALONG THE EAST LINE OF LENA STREET TO THE SOUTH LINE OF OTTO STREET EXTENDEI
THENGE SOUTH BE'26'12" EAST 41.51 FEET ALONG SAD SOUTH LINE EXTENDED TO THE WEST RIGHT OF WAY LNE OF THE DENVER & RIO GRANDE WESTERN

RAILROAD RIGHT OF VIAY:

THENGE SOUTH 23'28'17" EAST 102.20 FEET ALONG SAID RIGHT OF WAY LINE;

THENCE SOUTH 0348'17" EAST 575.94 FEET ALONG SAD RIGHT OF WAY LINE LINE TO THE NORTH LINE OF CHARLES STREET EXTENDED:

THENGE NORTH 88'26'12°W 138.77 FEET TO THE POINT OF BEGINNING, COUNTY OF OURAY, STATE OF COLORADO.

AND

A TRACT OF LAND SITUATED IN SECTION 16, TOWNSHIP 45 NORTH, RANGE 8 WEST, NEW NEXICO PRINCIPAL MERIDIAN, TONN OF RIDGWAY, NORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE SOUTH RIGHT OF WAY LINE OF OTTO STREET, BETWEEN LENA STREET AND RAILROAD AVENUE, A FOUND REBAR AND CAP LS 10738,
FROM WHICH THE FOUND INTERSECTION MONUMENT OF LENA STREET AND OTTO STREET BEARS NORTH 66'15'16" WEST, 88.00 FEET:

THENCE SOUTH 88'26'12" EAST, 3458 FEET ALONG THE SOUTH RIGHT OF WAY LINE OF OTTO STREET:

THENCE SOUTH 03'48'17" EAST, 93.02 FEET TO A POINT ON THE WEST PROPERTY LINE OF THE TOWN OF RIDGHAY AND HISTORIC WEST RIGHT OF WAY LINE OF THE
DENVER & RID GRANDE WESTERN RAILRDAD;

THENGE NORTH 23°28'17" WEST, 102.22 FEET ALONG SAD PROPERTY LINE TO THE POINT OF BEGINNING, COUNTY QF OURAY, STATE OF GOLORADO.

Haa by these prasents laid out, plattad and subdivided the same into lots, as shown on thia plat, under the name of Lena Strest Commons Plannad Unit
Development. The following easements are dedicated, granted and conveyed to the Town of Ridgway, Colorado as shown:

Town Access and Uity Eosements, ond Pubic Pedestrian/Non—Motorized Ecsements as shown and identified hercan;

Executed this _____ day of __ _ , AD. 20.
Lena Commans,
o Colorado fimitad hnb\hky company.
By Dote:

STATE OF COLORADO )
) se.

CcounTY oF )

The foregoing Certiicate of Ownership and Dedicotion wos acknowledged before me. this _. _dayof ____ L by

o (iype In name of signatony).

(type in iva capacity),

o (typs in owner's nom).

Witness my hond ond officiol seal.

My Commission expirs N 1)

Notary Public

LIENHOLDER'S AFFIDAVIT:

Before o Notory Public, duly quoified and acting in ond for soid town, county, and sate, appeared Known by official

government—issued photograph. identification to be the affiant herein, who stated the fallowing under aatht

e ndersigned nolde of a len pursuant to,an instriment recordsd n the Ouray Couny recards ot Reception No. 227082, hershy joina in tia subcivion, any
applicabla subdivision improvemants agreamant, cnd tha dsclaration of easamants, propsrly ond straets ds shown here

tha of Citizana Stote Bamk of Ourey
STATE OF COLORADO )
counTY oF ______
The foregoing Lienholder’s Affidavit was acknowledged before me this ______ dayof .
e (ypen nome of signoteny),
type n tve capaciy),
of o (ypen owner's name)

Witness my hand and official sedl.

My Commission oxpiras _______________ (SEA)

Notery Public

ATTORNEY'S CERTIFICATE:

I o n sttorney at law duly licensed fo practice befora the courts of record of Colorado, do heraby certify that | have
examined the Tile Policy numbered OUCBS006736 issued by Land Tille Guaraniee Company on October 6, 2020, and according fo that fitle poliy, of il land
herein platted and that fitle to such land is in the dedicotor(s) and owners, end that based upon my review of said fitle commitment, the property dedicated
hereon has been dedicated free and clear of all liens and encumbrances, except as follows:

Deed of Trust securing Loan from The Citizens State Bank of Ouray

Taxes or casessmanta thet ara not shown as existing fians by tha racords of any taxing outhority that levies toxes or casasamants on raal praparty or by
the Publc Retords; (b) proceedings by a public 2gency that may result in foxes or assessments, or fafices of such proceedings, whether o not shown by
the records of such agency or by the Public Rec

TERMS, CONDITIONS, FROVISIONS, BURDENS AND OBLIGATIONS S SET FORTH IN DEVELOPMENT AGREEMENT RECORDED AUGUST 19, 2019 UNDER RECEFTION NO,
223540,

NON-BXCLUSIVE SANTARY SEWER EASEMENT RESERVED BY THE TOWN OF RIDGWAY IN BARGAIN AND SALE DEED RECORDED AUGUST 21, 2019 UNDER RECEFTION
NO. 223568,
RUS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASENENTS AS SET FORTH AND GRANTED N ACCESS AND UTILITY EASEMENTS AGREEMENT

T
RECORDED AUGUST 21, 2018 UNDER RECEPTION NO. 223569,

Dated this doy of ____ L ADL 20

— Atomey ot Low

GERTIFICATE OF IMPROVEMENTS COMPLETION:
The undersigned, Town Manager of the Town of Ridgway, does certify that al improvements and uiities required by the current Subdiision Regulstions of the
Town of Ridguay have been installed in this Subdivision in accordance with the specifications of the Town except for the following which have been sscured

pursuant to Town subdivision requiations:

Dotei__

Town Manager

PLANNING COMMISSION:

Approved by the Ridaway Town Planning Commission this _____ day of ________, AD. 20____, by
+ Chairman.

TOWN COUNCI

Approved by the Ridgway Town Couneil this ____doy of _________, AD 20___
. Mayor.

TOWN ATTORNEY'S CERTIFICATE:

Approved for recoroing this ___day of _______ 20

.+ Town Attorney

ENGINEER'S CERTIFICATE:

a Registersd Enginser in the State of Colorado, do_ cerkify that the strests, curb qutter & sidewalk, sanitary sswer
system, the water distrbution system, fire protection system and the storm drainage system for this subdivision are properly designed, meet the Town of
Ridaway specifieations, are adequats 1o serve the Subdwision shown hereon

Ragiatration Numbar

BASIS OF BEARINGS:

The bearing between the found rebar and cap at the intersection of N. Lena Street and Ofto Street, and the found rebar and cap at the
intersection of N. Railroad Street and Otto Street, bears South BF26'D1" Eost (ASSUMED).

LINEAL UNITS STATEMENT:

The Lineal Unit used on this plat is US. Survey Feet

SURVEYORS CERTIFICATE:

I, Nicholos Borratt, haraby cartfy thot this plot was praparad undar my diract supsrvision and thot scid survay s acourcts to tha best of my knowladgs,
Contorms e a1 reaUrerants o he Colead et Settes, and o cppreaie.Townof Fidgwey reqaetons an ek a1 requred momaets heve poen et
as shown,

GRS secion 39-51-108 Sttemarts tie lat does ot rpresent « tle search by the Surveyr, ot by cny professionl corporaton or busnes ety vitn
which said Surveyor associated. Information regarding the title work performed for and used in producing this plat may be found in the tille report
eree oy Loy o Catrenton Sommporss akns Detoner By 030, barng oo et BUCRS008750

PE 42108

Nichoios Barertd 35S D

Ls. 38037

RECORDER'S CERTIFICATE:

Thia plat was fled for racord in the offica of the Clork and Recordor of Ouray County at . _.m. on the —__day of L 20_.

Reception No.

OURAY COUNTY TREASURER: by
Counly Clark & Recorder Deputy
1 certfy that as of the _____ doy of ____ _ there are no definquent toxes due, nor are there ony tox fiens. ogainst the property
desoribad hersin or any part hereaf, and tht ol currant taxes ond spacial assssamanta have bean poid in ful
bt
Ouroy Gaunty Treosurer
LENA STREET COMMONS
DEL-MONT CONSULTANTS, INC. LENA COMMONS, LLC
. i P.0. BOX 3601
NOTICE: According to Colorado Law (13-80-105, CRS) you must commence any legal action = — pres TELLURIDE, CO 81435
ased upon any defect in this survey within three (3) years after you first discover 01
such defect. In no event may any action based upan any defect in this survey be 881 PJI 01-21-21
commenced more than ten (10) years from the dote of the certification shown hereon. |=em e ene: e
10f4 17009V_FPLAT| 17009 FINAL PLAT




LENA STREET COMMONS PLANNED UNIT DEVELOPMENT

FINAL PLAT

SITUATED IN SECTION 16, TOWNSHIP 45 NORTH, RANGE 8 WEST, N.M.P.M.

NOTES:

a

FORMATION OF COMMON INTEREST COMMUNITIES:

In connection with the development of the Lena Street Commons property, the property is being separoted into two
separate commeon interest ownership communities, consisting of:
(1) the Lena Street Commans Commerciol Condominiums (“Commercial Condominiums”), which shall be managed and
odministered by the Lena Street Commons Commercial Gondominium Owners Association, Inc., o Colorado nonprofit
corporation (“Commercial Condominium Association”), the Declaration for the Lena Street Commons Commercial
Condominiums was recorded in Reception No._. in the Ouroy County Records; and

(2) the Lena Street Commons Townhome (‘Townhomes”) which shall be managed and administered by the Lena Street
Commons Townhome Association, Inc., a Colorado nonprofit corporation (“Townhome Association”) the Declaration for the
Lena Street Commons Townhomes was recorded in Reception No ——— in the Ouray County Records.

The Commercial Condominiums will consist of certain condominium units (“Commercial Unit(s)”) and certain common
elements (“Commercial Common Elements”) which shall be developed in compliance with the site—specific approvels granted
by the Town. The Commercial Unit(s) and Commercial Common Elements will be depicted upon a certain Condorninium
Mop for the Leno Strest Commons Commercial Condominiums (‘Commerciol Condominium Mop) and described in o certoin
Condominium Declaration for the Lena Street Commons C: fal C (“Commercial Declaration”),
which will be submitted to the Town for review and consideration when the improvements relating to the Commercial

C i have been constru: The I Units, including future improvements thereon. subsequent o their
initiol on an in with the D: ment os defined on Plot Note 2, may be
separately owned by individual owners (“Commercial Unit Owners”) and may be used in accordance with applicable Town
laws and regulations and the terms, conditions and provisions of the Commercicl Condominium Declaration. The exterior
walls and roof of the future improvements being constructed on Commercial Condominium Units will be designated as
Commercial Common Elements on the Commercial Condominium Map and shall be owned and maintained by the
Commercial Condominium Association as provided for In the Commercial Condominium Declaration.
shall be maintained by the Commercial Condominium Association as provided
for in the Cummert\u\ Condominium Declaration. Upon failure to properly maintain such properties and/or improvements
shown hereon, or in the need to abate a nuisance or public hazard, the Town may cause the maintenance or repair to
be performed, and assess the costs thereof to such owner(s), or the Town may certify such charges as a delinquent
charge to the County Treasurer to be collected similarly to taxes or in any lawful manner.

. The Townhames will cansist of certain platted lots os depicted and described on the Plot (“Townhomes Lot(s)) and certain

common areas (“Townhomes Gommon Areas”) as the same are depicted on this Plat. The Townhomes Lots may each be
improved with a single—family townhome residence (each., a “Townhome Residences”), which shall be developed in
compliance with the site—specific approvals granted by the Town. Rights to undertake and complete the Townhome
Residences on each Townhome Lot and annex the improvements into the Townhomes are provided for in the Declaration
for the Lena Street Commons Townhome (“Townhomes Declaration”). As provided for in the Townhomes Declaration, the
design of the Townhome Residences contemplotes that improvements will extend to the lot lines of each of the Townhome
Lots, unless otherwise indicated ond that improvements contemplote the use of shared walls, foundations, roofs and other
structural components (“Porty Walls”), the operation, maintenance and repair of which are provided for in the Townhomes
Declaration. The Townhomes Lots and the Townhome Residences, including future improvements thereon, subsequent to
their initial in with the D greement as defined on Plat Note 2, may
be separately owned by ndiiduol anners (“Townhomes Lots Owners”) and moy be used in occordance with applicable Town
laws and requlations and the terms, conditions and provisions of the Townhomes Decloration. The Townhome Comman
Area depic\ed heron shall be transferred to and owned by the Townhome Association. The exterior of all Townhome
Residences ond landscoping shall be maintained by the Townhome Associotion os provided for in the Townhames
Declaration. Upon failure to properly maintain such properties and/or improvements shown hereon, or in the need to
obote o nuisance or public hazard, the Town may couse the maintenance or repair to be performed, and assess the
costs thereof to such owner(s). or the Town may certify such charges as a delinquent charge to the County Treasurer to
be collected similarly to taxes or in any lawful manner.

. Declarant reserves the right, but not the obligation, to combine the Townhomes or the Commercial Condominiums into o

master community.

- Lot F is proposed for future development and may be developed as s own sepcrate common interest ownership

community.  Development on Lot F is not currently proposed for Inclusion in either the Tawnhomes or the Commercial
Condorminms. lthough the. Declarant has. résarved the HGht o annec he. property info either of he. respective common
interest ownership communities.

A Joint Maintenance and Cost Shnre Agreement (“Jaint Maintenance Agreement”), recorded on

in Reception No. in the Ouray County recards, shall
be executed by the Townhome Assouauon and the Commercial Condominium Association. The Joint Maintenance
Agresment provides for the shared use, mointenonce, repair and replacement of certain shared infrastructure and ather
facilities benefiting and serving both comrmunities.

DEVELOPMENT AGREEMENT:

The Owner and the Town have entered into a certain “Development Agresment” concerning the property covered by this
Plot, which wos recorded on August 19, 2019 in Reception No. 223540 in the Ouray County records.

VESTED RIGHTS AND PHASING PLAN:

The Development Agreement establishes certoin vested property rights and phasing timing and sequencing for the
development of the property. Please refer to the Development Agreement for all terms, conditions and requirements
reloting to the vested property rights and phasing timing ond sequencing for the development of the property

PROVISION OF DEED RESTRICTED HOUSING:

The Development Agresment requires that the Owner construct and provide deed restricted housing in connection with the
development of the project. As provided for in the Development Agreement, eacl me Residence developed on Lot
1E, Lot 4E and Lot 1B (“Deed Restricted Units”), shall be deed restricted which establish restrictions on ownership and
pricing of the Deed Resiricted Units. ~The Phasing Plan reflected in the Development Agreement estobishea the timing and

TOWN OF RIDGWAY, COUNTY OF OURAY, STATE OF COLORADO

5.

e

SHORT-TERM RENTALS:

The Development Agreement outhorizes the use and operation of short—term rentols in those Townhome Residences
included in the Lot C Building and the Lot D Building. These units are subject to all Town Regulations, including:
short—term rental regulations, lodging and sales toxes, any applicable licensing, and any future amendments to the
Municipal Code. Short—term rentals are prohibited in those Townhome Residences included in the Lot B Building and the
Lot E Building as well as the commercial condominium units included in the Lot A Building.

STORM WATER SYSTEM MAINTENANCE:

Each Townhomes Lot Owner shall hove the abligation to maintain all qutters and downspouts on their respective Townhome
Lot as provided for in the Townhomes Declaration. Said gutters and downspouts shall be tied into the drainage system
maintained by the Townhome Association in the Townhome Common Area identified on the Plat. A non—exclusive,
perpetual easement Is established, granted and conveyed on and over each Townhomes Lot for the use and benefit of the
Townhomes Association to enable the Townhomes Association to undertake such maintenance in the event tha

Townhomes Lot Owner fails to do so, which actions may be taken by the Association in the manner provided for in the
Townhomes Decloration.  Within the Commercial Condominiums, the Commerciol Condominiums Associotion shall have the
abligation to maintain all gutters and downspouts in a working manner as provided for in the Commercial Condominiums
Decloration. The drainage and storm water drainage system shall be maintained Jointly by the Tawnhome Association and
the Commercial Condominium Association. The Townhome Association and the Commercial Condominium grant each other
recipracal, perpetudl, non—exclusive easements for the use, operotion, repair ond maintenance of the shored drainage and
storm water systems as provided for in the Joint Maintenance Agreement. The Town is not responsible or liable in any
monner for the mointenance, repair, or operation of any pipelines, ditches or improvements os Iocated within this project.
This responsibility is intended to be performed jointly by the Townhome Association and the Commercial Condominium
Assaciation. If said mointenance Is not praperly performed, the Town of Ridgway may couse the wark to be dane, ossess
the cost to the said owners, may cerlify such charges as delinquent charges to the County Treasurer to be collected
similarly 1o toxes, may record o lien on soid lots which may be foreclosed In any lowful manner.

SNOW REMOVAL:

Snow removal within this PUD and on sidewalk in the public right—of—way abutting this PUD is the responsibility of the
Townhome Association. The Townhome Association shall have an easement over the Commercial Common Element for Snow
Removal as provided for in the Joint Maintenonce Agreement. In the event thot scid mointenance and snow removal in
the public right-of-way is not properly performed,
to the said owners, may certify such charges as delinquent chorges to the County Treasurer to be collected similarly to
taxes, may record a lien on said lots which may be foreclosed in any lawful manner, or may pursue any other remedy
ovailable in order to collect such charges.

PEDESTRIAN. PUBLIC/NON—MOTORIZED EASEMENTS:

The Public Pedestrian/Non—Motorized Easements depicted on this Plat are hereby subject to a non—exclusive, perpetual
casement to the Town for use by the public. Any required maintenance and repair of the sidewalke shall be undertaken by
the respective Townhame Assaciation or the Commercial Condominium Assoclation upon which the sidewalks ore located.
COMMERCIAL CONDOMINIUMS EASEMENT FOR UTILITIES, ACCESS AND DRAINAGE:

A portion of the area attributable to the Lena Street Commerciol Condominiums sholl be subject to o perpetual,

non—exclusive casement for pedestrian, non—motorized and motorized access for the use and bensfit of all owners and
occupants of all Commercial Units and the Townhomes Lots,

public: The area of this
eosement is depicted on the Plat.

. An additional portion of the area attributable to the Lena Street Commercial Condorminiums shall be subject to a blanket

perpetucl, non—exclusive easement for the installation, use, operation and maintenance of underground utilities and
necessary appurtenant above ground structures including but not limited to, electric, gas, water, sanitary sewer, storm
sewer, phone and cable for the use and benefit of all Commerciol Units and the Townhomes Lot

Qereroipublic, The areq of this eosement 1s depicted on the Plat.

. An additional portion of the area attributable to the Lena Street Commercial Condominiums shall be subject to a

perpetual, nan—exclusive 4' access and utility easement for the installation, use, operation and maintenance of
underground utilities and necessary appurtenant above ground structures including but not limited to, electric, gas, woter,
sanitary sewer, storm sawer, phone and cable for the use and benefit of all Commercial Units, the Townhomes Lots, Lot F
and the Town of Ridgway o

The area of this easement is
depicted on the Plat.

TOWNHOMES EASEMENT FOR UTILITIES, ACCESS AND DRAINAGE:

Portions of the Townhome Gommon Area as depicted hereon sholl be subject to o perpetucl, non—exclusive easement for
pedestrian, non—motorized and motorized access for the use and benefit of all owners and occupants of all of the
Lots, +
Prop" 7 P
The entire portion of the Townhome Common Area shall be subject to o blanket perpetual, non—exclusive essement for
drainage and underground utilities including but ot limited to, clectric, gas, water, sanitary sewer, storm sewer, phone and
cable for the use and benefit of all of the Tawnhomes Lols,

+
- The area of this easement is depicted on the Plat.

fex The area of this

eosement is depicted on the Plat.

. An additional portion of the area attributable to portions of Townhome Common Area as depicted hereon shall be subject

1o a perpetual, non—exclusive 5' occess and utility eosement for the installation, use, operation and maintenance of
underground utilities and necessary appurtenant above ground structures including but not limited to, electric, gas, water,
sanitary sewer, storm sewer, phone and cable for the use and benefit of all Commercial Units, the Townhomes Lots, Lot F
ond the Town of Ridgway. The area of this easement is depicted on the Plat T

P g g

Portions of the Townhome Lots as depicted hereon shall be subject to a perpetual, non—exclusive sasement for utlities
for the use and benefit of the owners ond occupants of certain Townhomes Lots as designated hereon,
P Prop"

sequencing by which the Quner must construct and convey the Deed Restricted Units. Please refer to the
Agreement for all terms, conditions ond requirements relating to the Deed Restricted Units Notwwthstnndwg the
Development Agreement, any changes to the affordable housing provisions will require a plat amendment.

NOTICE:
ased upon
such defect.

11

s

o

>

16,

@

According to Colorado Law (13-80-105, CRS) you must commence any legal action
ony defect in this survey within three (3) years ofter you first discover

In no event may any action based upon any defect
commenced more than ten (10) years from the dote of the certification shown hereon.

0. Partions of Lot F os depicted hereon shall be subject to o perpetual,

LOT F EASEMENTS FOR ACCESS AND UTILITIES:

non—exclusive easement for undergmund utilities
including but not limited to, electric and storm sewer for the use and benefit of all of the Townhomas

P prop
gemeratpblic:

An additional portion of the area attributable to Lot F sholl be subject to o perpetual, non—exclusive 5' access ond ity
eosement for the installation, use, operation and mointenance of underground utiities ond necessary appurtenant obov
ground structures including but not limited to, electric, gas, water. sanitary sewer, storm sewer, phone and cable for e
use and benefit of all Commercial Units, Townhomes Lots and the Town of Ridgway

a prop o 4

COMMERCIAL COMMON ELEMENT MAINTENANCE,

The Commercial Common Elements shall be owned in undivided interests by the Commercial Unit Owners and maintained
(subject to the Town of Ridgway sanitary sewer easement and various easements granted herein to the Townhome
Association) by the Commercial Condominium Assoclation. The Town is not responsible or liable in any manner for the
maintenance, repair, or operation of such properties and/or improvements, nor shall the Town be responsible for future
dedications of such properties. Upon failure to properly maintain such properties and/or improvements shown hereon, or in
the need to abate o nuisance or public hozard, the Town may couse the maintenance or repair to be performed, and
assess the costs thereof to such owner(s), or the Town may certify such charges as a delinquent charge to the County
Treasurer to be collected similarly to taxes or in any lawful manner.

TOWNHOME COMMON AREA MAINTENANCE:

The Townhame Assaciation shall have the obligation to mainiain the Townhome Common Area owned by the Townhome
Association and improvements located within the Townhome Common Area as provided for in the Townhomes Declaration
and Joint Maintenance Agresment. This abligation shall include but not be limited to the maintenonce and repair of ol
access ways and commonly owned utilities and drainage facilities and landscaping therein. The Town is not responsible or
liable in any manner for the maintenance, repair, or operation of such properties and/or improvements, nor shall the
Town be responsible for future dedications of such properties. Upon failure to properly maintain such properties and/or
\mprovemen(s shown hereon, or in the need to abate o nuisance or public hazard, the Town may cause the maintenance
or repair to be performed, ond ossess the costs thereof to such awner(s), or the Town may certify such charges os o
delinquent charge to the County Treosurer ta be collected similarly to toxes or in ony lowful manner.

TOWNHOMES LOT E PARKING:

The parking area for the Townhomes Lots designated os the E lots is located on the Common Area owned by the
Townhome Association. It shall be maintained by the Townhome Association as provided for in the Townhomes Declaration.

LANDSCAPING AND IRRIGATION:

Al landscaping and irrigation systems, whether located on the Townhome Cammon Area or the Cammercial Common
Element sholl be plonted or installed and maintained by the Townhome Association os provided for in the dJoint
Maintenance Agreement. The Town is not responsible or liable in any manner for the maintenance, repair, or operation of
the imigation system. The Townhome Association is granted and conveyed o perpetual, non—exclusive easement over the
Commercial Common Element for irrigation and landscaping of all landscaping areas within the Townhomes and Commercial
Condorminiums. The Townhome Association may run an irrigation line from o tap located on Commercial Commen Element
owned by the Commercial C Association. | is not properly performed, the Town of
Ridgwoy may couse the work to be done, assess the cost to the said owners, moay certify such chorges as delinquent
charges to the County Treasurer to be collected similarly to taxes, may record a lien on said lots which may be
foreclosed in any lawful manner, or moy pursue ony other remedy ovailable in order to collect such charges.

OUTDOOR LIGHTING:

All_outdoor lighting fixtures shall comply with Town regulations.

MAXIMUM ALLOWABLE DWELLING UNITS:

The maximum number of Lots and dwelling units allowed on the Tewrvhnme Lots is 19. Each Townhomes Lot is limited to
one principal dwelling unit for which applicable excise tax has been pa

LOT F:

As provided for in the Devélopment Agreement. with the recordation of this Plat, no land use or development approvals

are being granted for Lot F. The owner of Lot F will need to pursue and obtoin any required development approvals and
permits to undertake of imp on Lot F in with dll Town regulations.

GEOTECHNICAL STUDY:

Pursuant to the recommendations in the Geotechnical Report by Lambert & Associates, Project Number M17001GE dated
March 23, 2017, a site and structure specific geotechnical engineering study is required during the planning phase of each
building to provide site and structure specific suggestions and recommendations.
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Control Paint Table

Paint #| Northing Eosting | Elevation Description
500 549214.5085 | 1351612.6415 | 6982.125 RBR /CP-500
505 549418.0552 | 1351382.4329 | 6984.334 RNC 38135

506 | 549447.9843 | 1351383.2807 | 6983.966

RNC 12180 / SE15 NE16

507 549361.8611 | 1351380.8759 | 6986.336

RNC 12180

508 | 549223.2534 | 1351376.4669 | 6988.421 | RNC / ILLEGIBLE INSIDE PIPE

1310 | 549217.3007 | 1351595.2963 | 6982.010 RBR
1311 | 549886.8408 | 1351474.6549 | 6973.574 RNC 16840
1312 | 549885.8442 | 1351516.3723 | 6972.601 RNC 10738
1314 | 549952.6226 | 1351488.5568 | 6973.540 RNC 24963

50519 | 549921.1020 | 1351435.6684 | 6973.601

RNC LS 24963

50520 | 549912.1371 | 1351763.5251 | 6970.075

RNC LS 24963

NOTES:

1.

UTILITIES INSTALLED INCLUDED STORM SEWER
AND INLETS, WATER METERS, AND SEWER
SERVICE CLEANOUTS.

ALL UTILITIES WERE INSTALLED PER RIDGWAY
TOWN STANDARDS.
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From: mark renninger

To: Joanne Fagan

Cc: Shay Coburn; Sundra; Thomas Kennedy
Subject: Fwd: LENA STREET COMMONS

Date: Friday, December 18, 2020 10:37:31 AM
All,

Acknowledgement from SMPA Below.

Best,
Mark

<

---------- Forwarded message ---------

From: Duane DeVeny <Duane@smpa.com>
Date: Fri, Dec 18, 2020 at 10:28 AM
Subject: LENA STREET COMMONS

To: mark renninger <19mdr70@gmail.com>

Town of Ridgway,

San Miguel Power has completed the install of the primary lines and 3 transformers for the
project # 46108, known as Lena Street Commons. All work has been completed on the phase
of the project.



Duane DeVeny

Service Planner

Mobile: (970) 209-5684
Office: (970) 626-5549 x214

Hrs: MON.-THUR. 7:00 a.m. - 5:30 p.m.

San Miguel Power is an equal opportunity provider and employer

SMPA is an equal opportunity provider and employer.



From: mark renninger

To: Joanne Fagan

Cc: Shay Coburn; Thomas Kennedy; Sundra
Subject: Fwd: Lena Street Commons

Date: Friday, December 18, 2020 10:38:47 AM
All,

Acknowledgement from Black Hills Energy Below

Best,
Mark

(-]

---------- Forwarded message ---------

From: Hunter, Scott <Scott.Hunter@blackhillscorp.com>
Date: Thu, Dec 17, 2020 at 1:38 PM

Subject: Lena Street Commons

To: mark renninger <19mdr70@gmail.com>

To Whom IT May Concern

The natural gas main lines for the Lena Street Commons Project have been installed to Black



Hills Energy’s specifications.

Thank You

This electronic message transmission contains information from Black Hills Corporation, its affiliate or subsidiary, which may be
confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are not the intended
recipient, be aware the disclosure, copying, distribution or use of the contents of this information is prohibited. If you received this
electronic transmission in error, please reply to sender immediately; then delete this message without copying it or further reading.



CONDOMINIUM DECLARATION FOR
THE LENA STREET COMMONS COMMERCIAL CONDOMINIUMS

THIS CONDOMINIUM DECLARATION FOR THE LENA STREET COMMON
COMMERCIAL CONDOMINIUMS (“Declaration”), is made effective as of , 2021
(“Effective Date”) and is made, adopted and published by Arthur Travis Spitzer Revocable Trust
(“Declarant”).

ARTICLE ONE
IMPOSITION OF COVENANTS

1.1. General Purposes.

1.1.1. Declarant is the current, fee simple owner of certain improved real estate situated
in the Town of Ridgway, Ouray County, Colorado, more particularly described on attached Exhibit A,
together with the beneficial rights and subject to the burdens arising from any agreement, covenants,
easements and rights-of-way as well as any appurtenances affecting such land and any improvements
constructed on the land now and in the future (together such interests are collectively referred to as the
“Real Estate”).

1.1.2. Title to the Real Estate is subject to those covenants, restrictions, agreements,
easements and other documents or instruments (together such interests are collectively referred to as the
“Existing Encumbrances”).

1.1.3. Declarant desires by this Declaration to create a common interest community
under the name and style of “The Lena Street Commons Commercial Condominiums” (“Community”) in
which portions of said Real Estate will be designated for separate ownership and use and in which the
remainder of said Real Estate will be designated for common ownership solely by the owners of the
separate ownership portions.

1.1.4. This Declaration is executed and recorded subject to the terms and conditions
contained in the Existing Encumbrances.

1.2. Submission of Real Estate.

1.2.1. Declarant hereby submits the Real Estate to condominium ownership under and
pursuant to the provisions of the Colorado Common Interest Ownership Act, Section 38-33.3-101, et seq.
of the Colorado Revised Statutes, as it may be amended from time to time (“Act”), and to this Declaration
and the Plat/Map for The Lena Street Commercial Condominiums (as defined below).

1.2.2. This is the Declaration that is intended to be referred to in the Plat/Map for The
Lena Street Commercial Condominiums which will be recorded in the Official Records (“Condominium
Map” or “Map”) upon the completion of the construction of the Improvements. By this reference, the
Condominium Map, when executed and recorded, will be incorporated in this Declaration.

1.2.3. The Community shall be deemed to be subject to any and all applicable terms
and conditions contained in the Act.

1.3. Covenants Running With the Land. All provisions of this Declaration shall be deemed
to be covenants running with the land, or as equitable servitudes, as the case may be. The benefits,
burdens, and other provisions contained in this Declaration shall be binding upon and shall inure to the
benefit of all Owners, and their respective heirs, executors, administrators, personal representatives,
successors, and assigns. All of the Real Estate shall be held, sold, conveyed, encumbered, leased, rented,
occupied, and improved, subject to the provisions of this Declaration.




1.4. Subject to the Town of Ridgway Codes, Laws and Regulations and Town
Approvals. In all instances where Declarant has reserved rights to modify the Declaration, Map, Units
and Common Elements, the exercise of such reserved rights are made expressly subject to the following
described laws and regulations of the Town of Ridgway (“Town”) and such site specific approvals
granted by the Town for the Community (which are collectively referred to as the “Town Development
Approvals and Requirements”). The use of a Unit is also made subject the Town Laws and the Town
Approvals (defined below). The term Town Development Approvals and Requirements includes the
following Town Laws and the Town Approvals:

1.41. Town Laws. Any and all applicable terms, conditions, requirements and
restrictions contained in the Town of Ridgway Land Use Code, The Ridgway Design Guidelines and the
Ridgway Municipal Code (collectively “Town Laws”).

1.4.2. Town Approvals. Any and all applicable terms, conditions, requirements and
restrictions contained in any site-specific approvals for the Property (“Town Approvals™):

1.4.3. Nothing herein is intended to relieve a Person from complying with applicable
provisions of the Town Laws and/or the Town Approvals, whether or not this requirement is expressly
stated herein.

1.4.4. In the event of a conflict between the Condominium Documents (defined below)
and the Town Development Approvals and Requirements, the applicable Town Development Approvals
and Requirements shall control.

ARTICLE TWO
DEFINITIONS

Capitalized terms used in this Declaration and not defined elsewhere in this Declaration have the
meanings given those terms in Article 2. The following words, when used in this Declaration, shall have
the meanings designated below unless the context expressly requires otherwise:

2.1. “Act” means the Colorado Common Interest Ownership Act, Article 33.3, Title 38,
Colorado Revised Statutes, as amended and supplemented from time to time. In the event the Act is
repealed, the Act, on the effective date of this Declaration, shall remain applicable to this Declaration.

2.2. “Allocated Interests” means: (a) the undivided interests attributable to and allocated to
each of the Units in the Common Elements, (b) the Common Expense Liability attributable to and
allocated to each of the Units; and (c) the voting rights in the Association attributable to and allocated to
each of the Units as provided for in the Condominium Documents.

2.3.  “Articles of Incorporation” or “Articles” means the Articles of the Association, which
have been filed with the office of the Secretary of State of the State of Colorado, as the same may be
amended from time to time.

2.4, “Assessments” means the Annual Assessments, including Limited Common Expenses,
Special Assessments and Reimbursement Assessments duly assessed pursuant to this Declaration.

2.5. “Association” means the Lena Street Commons Commercial Condominium Owners
Association, Inc., a Colorado nonprofit corporation.

2.6. “Board” means the governing body of the Association, as provided for in this
Declaration and as further empowered by the Articles of Incorporation and the Bylaws for the
Association.



2.7. “Budget” means a written itemized estimate of the Common Expenses to be incurred by
the Association in performing its functions under this Declaration and adopted by the Board pursuant to
the Declaration.

2.8. “Building” means the building situated on the Real Estate and containing the Common
Elements and the Units, together with (a) any additions or modifications or replacements that may
hereafter be made thereto, and (b) all improvements and fixtures contained therein.

2.9. “Bylaws” means any instruments, however denominated, which are adopted by the
Association for the regulation and management of the internal affairs of the Association, including any
amendments thereto.

2.10. “Common Elements” means all portions of the Community other than the Units. The
Common Elements are owned or otherwise held in common by the Owners in undivided interests
according to the Allocated Interests set forth pursuant to Section 2.2 above and consist of General
Common Elements and Limited Common Elements.

“General Common Elements” means all tangible physical properties of, and other
appurtenant interests associated with this Community, except the Limited Common Elements and the
Units.

“Limited Common Elements” means those interests in the Common Elements which
are either limited to or reserved in this Declaration, on the Map, or by authorized action of the
Association, for the exclusive use of a Unit.

If any chute, flue, duct, wire, conduit, bearing wall, bearing column, fixture or other
mechanical or structural element lies partially within and partially outside the designated boundaries of a
Unit, any portion thereof serving only that Unit is a Limited Common Element allocated solely to that
Unit, and any portion thereof serving more than one Unit or any portion of the Common Elements is a
part of the General Common Elements.

2.11. “Common Expenses” means expenditures made or liabilities incurred by or on behalf of
the Association, together with any allocations to reserves, including all expenses incurred by the
Association for any reason whatsoever in connection with the Common Elements, or the costs of any
other item or service provided or performed by the Association pursuant to the Condominium Documents
or in furtherance of the purposes of the Association or in the discharge of any duties or powers of the
Association, including, any fees and charges imposed by the Managing Agent pursuant to any
Management Agreement. In the event that any common services furnished to the Community are part of
services that are provided to or benefit property in addition to the Community, Common Expenses shall
only include the cost of such services reasonably allocated to the services provided to the Community.

2.12. “Common Expenses Liability” means the liability for a share of the Common Expenses,
including any Limited Common Expenses, attributable to and allocated to each Unit in accordance with
the Allocated Interests assigned to the Unit and/or as otherwise provided for in this Declaration.

2.13.  “Community” means the Community, including each of the Units and all of the
Common Elements, together with all Improvements and other amenities now or hereafter located thereon,
and together with all easements, rights, appurtenances and privileges belonging or in any way pertaining
thereto.

2.14.  “Condominium Documents” means the basic documents creating and governing the
Community, including, but not limited to, this Declaration, the Map, the Articles of Incorporation and
Bylaws of the Association, any Rules promulgated by the Association and any other documents, policies



and procedures relating to the Community adopted by the Association or the Board pursuant to this
Declaration or the Act, as the same may be supplemented or amended from time to time.

2.15.  “Condominium Map” or “Map” means the Condominium Map, which shall also be
deemed to be that part of this Declaration that depicts all or any portion of the Community in three
dimensions and is recorded in the Official Records. In interpreting the Condominium Map, the existing
physical boundaries of each Unit as constructed shall be conclusively presumed to be its boundaries.

2.16. “Declarant” means Arthur Travis Spitzer Revocable Trust, its successors and assigns. A
Person shall be deemed to be a “successor and assign” of Declarant if specifically designated in a duly
recorded instrument as a successor or assign of Declarant under this Declaration and shall be deemed a
successor and assign of Declarant only as to the particular rights or interests of Declarant under this
Declaration which are specifically designated in that written instrument.

2.17. *“Declaration” means this Declaration for the Community, together with any supplement
or amendment to this Declaration and recorded in the Official Records. The term Declaration includes the
Map recorded with this Declaration and all amendments to this Declaration and supplements to the Map
without specific reference thereto.

2.18. “Deed of Trust” means a Mortgage.

2.19. “Eligible First Mortgagee” means a First Mortgagee which has notified the Association
in writing of its name and address and status as a First Mortgagee and has requested that it receive notices
provided for herein.

2.20. “First Mortgagee” means any Person named as a Mortgagee in any First Mortgage.

2.21. “General Common Expenses” means expenditures made or liabilities incurred by or on
behalf of the Association, together with any allocations to reserves, for the general benefit of all of the
Units.

2.22.  “Improvement(s)” means the Building, improvements, alterations, additions, repairs to
the Building, structural or otherwise, any excavation, grading, landscaping or other work which in any
way alter the Real Estate or the improvements located thereon, from its natural or improved state existing
on the date this Declaration was first recorded.

2.23. *“Lease” means and refers to any agreement for the leasing, rental, use or occupancy of a
Unit within the Community for Short Term Rentals or Long Term Rentals.

2.24. “LCE Parking Space” means each Parking Space identified as an “LCE Parking Space”
on Exhibit C. Each LCE Parking Space is depicted on the Map and is allocated as a Limited Common
Element to the Unit indicated on Exhibit C.

2.25. “LCE Storage Space” means each Storage Space identified as an “LCE Storage Space”
on Exhibit C. Each LCE Storage Space is depicted on the Map and is allocated as a Limited Common
Element to the Unit indicated on Exhibit C.

2.26. “Long Term Rentals” means the rental of a Unit to any third person for residential
purposes for a term of thirty consecutive days or longer.

2.27. “Management Agreement” means any contract or arrangement, if any, entered into for
purposes of administering the performance of the responsibilities of a Board relative to the operation,
maintenance, and management of the Community or particular portions or aspects thereof.



2.28. “Managing Agent” means a person, firm, corporation, or other entity, if any, employed
or engaged as an independent contractor pursuant to a Management Agreement to perform management
services for the Association.

2.29. “Member” means each Owner. Membership in the Association shall be appurtenant to,
and may not be separated from, ownership of a Unit.

2.30. “Mortgage” means any mortgage, deed of trust or other security instrument, given
voluntarily by the Owner of a Unit, creating a real property security interest in a Unit and recorded in the
Official Records. “First Mortgage” means a mortgage which is the first and most senior of the
Mortgages on the same Unit. The term “Mortgage” does not mean a statutory, tax or judicial lien. The
term “Deed of Trust” when used herein shall be synonymous with the term “Mortgage.”

2.31. “Mortgagee” means a mortgagee under a Mortgage or a beneficiary under a Deed of
Trust, as the case may be, and the assignees of such Mortgagee.

2.32. “Notice and Hearing” means a written notice and hearing before the Board, or a panel
appointed by the Board, as set forth in the Bylaws.

2.33.  “Occupant” means: (a) any Person who is a tenant in a residence on a Unit pursuant to a
Lease with the Owner thereof; (b) any Person who is present within the Community as a family member,
guest or invitee of an Owner or the Association; (c) any person who is a guest, invitee, servant, tenant,
employee, or licensee of Owner who is occupying a Unit and/or is present on the Common Elements for
any period of time; or (d) any Person who is occupying a Unit and/or is present on the Common
Elements.

2.34. “Official Records” means the Office of the Clerk and Recorder of OurayCounty,
Colorado.

2.35. “Parking Space(s)” means a physical portion of the Community identified as a parking
space on the Map.

2.36. “Person” means an individual, association, partnership, limited liability company,
corporation, trust, governmental agency, political subdivision, or any other legally established entity
and/or any combination thereof.

2.37. “Real Estate” means any leasehold or other estate or interest in, over, or under land,
including structures, fixtures, and other improvements and interests that, by custom, usage, or law, pass
with the conveyance of land though not described in the contract of sale or instrument of conveyance.
Real Estate includes parcels with or without horizontal boundaries and spaces that may be filled with air
or water.

2.38. “Regular Assessment” means a charge against an Owner and the Owner’s Unit for
purposes of covering the annual costs of operating and administering the Association and all other
Common Expenses. Regular Assessments are based on a Budget adopted by the Board in accordance
with the Declarations and are allocated to the Units in accordance with the Allocated Interests designated
to that Unit, except that Common Expenses that in the judgment of the Board benefit fewer than all of the
Units may be allocated exclusively to the Units benefited as Limited Common Expenses, as provided for
herein.

2.39. “Reimbursement Assessment” means a charge determined by the Board in its sole and
reasonable discretion, assessed against a particular Owner or Occupants of Owner’s Unit and against the
Owner’s Unit for the purpose of: (a) imposing fines and penalties and/or reimbursing the Association for
costs and expenses incurred by the Association in connection with the enforcement of any provision of



the Condominium Documents; (b) imposing fines and penalties and/or reimbursing the Association for
costs and expenses incurred by the Association in connection with the remedying of any violation of the
Condominium Documents by the Owner or by an Occupant, (c) imposing fines and penalties and/or
reimbursing the Association for costs and expenses incurred by the Association in connection with
correcting or repairing damage caused to any Association Property or any other Unit attributable to the
misconduct and/or the actions or the inactions of the Owner or Occupant; or (d) for such other purposes
set forth in the Condominium Documents providing for the imposition of fines or the collection of costs,
expenses and the like, together with late charges and interest and attorney fees and costs, as provided for
in the Condominium Documents. Reimbursement Assessments shall also include each of those fees and
costs for goods and services requested by and/or otherwise provided to an Owner or Occupant by the
Association or the Managing Agent.

2.40. “Rules” means any Rules and Regulations, Policies and Procedures promulgated by the
Board for the management, preservation, safety, control, and orderly operation of the Community in order
to effectuate the intent and to enforce the obligations set forth in the Condominium Documents, as
amended and supplemented from time to time.

2.41. *“Security Interest” means an interest in Real Estate or personal property created by
contract or conveyance which secures payment or performance of an obligation. The terms includes a
lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed, land sales contract,
lease intended as security, assignment of lease or rents intended as security, pledge of an ownership
interest in the Association, and any other consensual lien or title retention contract intended as security for
an obligation. The holder of a Security Interest includes any insurer or guarantor of a Security Interest.

2.42. “Services Agreement” means any services agreement that may be executed between the
Association, the Declarant and such other third party Service Provider providing such services to and on
behalf of the Association and the Unit Owners, which services may be undertaken within the Real Estate
or off-site on any other property.

2.43. “Services Provider” means the party providing services to and on behalf of the
Association and the Unit Owners in accordance with the Services Agreement.

2.44. “Short Term Rentals” means the rental of a Unit to any particular guest for overnight
accommodation purposes in which consideration is being paid, provided that the rental to a particular
guest does not extend longer than thirty consecutive days. The uses of Units for Short-Term Rentals is
currently not allowed by the Town Development Approvals and Requirements.

2.45.  “Special Assessment” means a charge against an Owner and the Owner’s Unit for
purposes of reimbursing the Association for costs and expenses incurred or to be incurred by the
Association for the purpose of paying for the construction, reconstruction, repair, maintenance or
replacement of capital improvements to or upon or serving the Community or any part thereof, the costs
of which were not included in a Regular Assessment, or for excess reconstruction costs or other
extraordinary expenses or for funding any operating or reserve deficit of the Association, as authorized by
the Board from time to time as provided herein.

2.46. “Storage Space(s)” means a physical portion of the Community identified as a storage
space on the Map.

2.47. “Unit” means a Unit, which is a physical portion of the Community designated for
separate ownership or occupancy and the boundaries of which are depicted, described or otherwise
determined by this Declaration and the Map. Each Unit includes an appurtenant undivided interest in the
Common Elements corresponding with the Allocated Interest assigned to each Unit as set forth on
attached Exhibit C. Each Unit shall be designated by a separate number, letter, address or other symbol
or combination thereof that identifies only one Unit in the Community as more specifically set forth on



Exhibit C and depicted on the Map. The boundaries of the Unit as depicted and/or otherwise described on
the Map shall be conclusively be deemed to be the actual boundaries of the Unit. Changes to any Unit
boundary, if any, shall be described on any amendment or supplement to a Map as provided for herein.

The boundaries of each Unit are as follows: (a) the upper horizontal boundary of each
Unit is the unfinished ceiling as shown on the Map, such that the drywall, concrete or other structural
material comprising the ceiling is a part of the Common Elements and the finished surface over such
drywall, concrete or other structural material is a part of the Unit; (b) the lower horizontal boundary of
each Unit is the unfinished floor of the lowest level of the Unit as shown on the Map, such that the
concrete or other structural material comprising the floor is a part of the Common Elements and the
finished surface over such concrete or other structural material is a part of the Unit; and (c) the vertical
boundary of each Unit is the unfinished wall bounding each Unit on all sides as shown on the Map
(“Exterior Wall”), such that the drywall, concrete or other structural material comprising such wall is a
part of the Common Elements and the finished surface over such drywall, concrete or other structural
material is a part of the Unit.

Where an Exterior Wall of a Unit is penetrated by an opening (e.g., a window or door),
the Unit boundary at such penetration is the surface which would result from the extension of the nearest
adjacent surface comprising the boundary that is penetrated by the opening.

All doors and windows in the Exterior Walls of a Unit are Limited Common Elements
allocated to such Unit and the glazing, sashes, frames, sills, thresholds, hardware, flashing and other
components of those doors and windows are parts of such doors and windows and are allocated as
Limited Common Elements to such Unit.

2.48.  “Unit Owner” or “Owner” means any person who owns record title to a Unit or an
undivided interest therein. The term includes a contract seller but excludes a contract purchaser, and
excludes any Person having a Security Interest in a Unit or an undivided interest therein, unless such
Person has acquired record title to such Unit or undivided interest pursuant to a foreclosure or any
proceedings in lieu of foreclosure.

ARTICLE THREE
GENERAL PROVISIONS AND RESTRICTIONS

3.1 Division into Units. Allocated Interests. Maximum Number of Units.

3.1.1. The Real Estate and the Building are hereby initially divided into four Units.
Subject to the Town Laws, the maximum number of Units that may, but need not, be created in the
Community is a total of eight Units.

3.1.2. Each Unit shall consist of a separate fee simple estate in such Unit and the
Allocated Interest for the Unit as set forth on Exhibit C. Each Owner shall own his or her appurtenant
undivided Allocated Interest in the Common Elements as a tenant-in-common with the other Owners, and
shall have the non-exclusive right to use and enjoy the Common Elements, subject to the provisions of the
Condominium Documents.

3.1.3. Inseparability of a Unit. Each Unit and its appurtenant undivided interest in
the Common Elements shall be inseparable and may be conveyed, leased, encumbered, devised or
inherited only as a Unit.

3.2. Description of Units. Every contract for sale, deed, lease, security interest and every
other legal document or instrument shall legally describe a Unit as follows:




Unit , Commercial Condominiums s, according to the
Condominium Map for Commercial Condominiums s thereof
recorded on , 201 at Plat Book 1, Page ,
Reception  No. and the Declaration for
Commercial Condominiums s recorded on , 201 at Reception
No. , all in the Office of the Clerk and Recorder of OurayCounty, Colorado.

Such description shall be legally sufficient for all purposes to sell, convey, transfer,
encumber or otherwise affect the Unit and its appurtenant undivided interest in the Common Elements,
and to incorporate all of the rights, interests, obligations, restrictions and burdens appurtenant or incident
to ownership of a Unit as set forth in this Declaration and on the Condominium Map. Each such
description shall be construed to include a non-exclusive easement over the Common Elements for
appropriate ingress and egress to and from each Unit, and a non-exclusive right to use and enjoy the
Limited Common Elements, and an exclusive or non-exclusive right to use and enjoy any Limited
Common Elements designated for the use of that Unit, subject to all applicable provisions of this
Declaration.

3.3.  Separate Assessments and Taxation - Notice to Assessor. The Association, to the
extent necessary, shall give written notice to the Assessor of OurayCounty, Colorado, of the creation of
condominium ownership of this Community, as provided by the Act, so that each Unit, together with its
undivided interest in the Common Elements, shall be deemed a separate parcel and subject to separate
assessment and taxation.

3.4. Relocation of Unit Boundaries. Except as hereinafter specifically provided with
respect to Declarant and its exercise of the Reserved Rights and subject to the Town Development
Approvals and Requirements, no Owner or Owners may relocate the boundaries of any Unit(s) except by
amendment to this Declaration in accordance with the applicable requirements hereof. In addition, any
relocation of boundaries shall be done in accordance with the procedures set forth in the Act, in particular
Sections 212 and 213. All costs incurred in connection with such relocation of boundaries shall be borne
by the Owner or Owners of the affected Units, including all costs incurred by the Association in
connection therewith. If Units are combined, the undivided interest in the Common Elements allocated to
the combined Unit shall be the sum of the undivided interests of the Units that were combined. Any
previously combined Units which are later divided shall be reinstated to the undivided interests in the
Common Elements which they had prior to the combination. An amendment to the Declaration and
Condominium Map implementing a relocation of Unit boundaries under this Section shall be executed
and filed in accordance with the Act.

3.5. No Partition of Units or Common Elements. Except as hereinafter specifically
provided with respect to Declarant and its exercise of the Reserved Rights and subject to the Town
Development Approvals and Requirements, no Owner may assert any right or bring any action for
partition or subdivision with respect to such Owner’s Unit or the Common Elements. By becoming an
Owner, each Owner waives any and all rights of subdivision or partition that such Owner may have with
respect to such Owner’s Unit and/or the Common Elements. This Section shall not, however, limit or
restrict the right of the Owners of a Unit to bring a partition action pursuant to Section 38-28-101, et seq.,
of the Colorado Revised Statutes requesting the sale of the Unit and the division of the proceeds among
such Owners; provided that no physical division of the Unit or of the Common Elements shall be
permitted as a part of such action and no such action shall affect any other Unit. Any purported
conveyance, encumbrance, judicial sale or other voluntary or involuntary transfer of an undivided interest
in the Common Elements made without the Unit to which that interest is appurtenant is void.

3.6. Encumbrances. Any Owner shall have the right from time-to-time to Mortgage or
encumber his interest in a Unit by a Mortgage or Deed of Trust.




3.7. Mechanic’s Liens. If any Owner shall cause or permit any material to be furnished to
such Owner’s Unit or any labor or services to be performed therein, neither the Association nor any other
Owner of any other Unit shall be liable for the payment of any expense incurred or for the value of any
work done or material furnished. All such work shall be at the expense of the Owner causing it to be
done and such Owner shall be solely responsible to contractors, laborers, materialmen and other Persons
furnishing labor, services or materials to such Owner’s Unit. Nothing herein contained shall authorize any
Owner or any Person dealing through, with or under any Owner to charge the Common Elements or any
Unit other than that of such Owner with any mechanic’s or materialmen’s lien or other lien or
encumbrance whatsoever. Notice is hereby given that the right and power to charge any lien or
encumbrance of any kind against the Common Elements or against any Owner or any Owner’s Unit for
work done or materials furnished to any other Owner’s Unit is expressly denied. If, because of any act or
omission of any Owner, any mechanic’s or materialmen’s lien or other lien or order for the payment of
money shall be filed against any of the Common Elements or against any other Owner’s Unit or against
any other Owner or the Association (whether or not such lien or order is valid or enforceable as such), the
Owner whose or which act or omission forms the basis for such lien or order shall, at such Owner’s own
cost and expense, cause such lien or order to be canceled or bonded over in an amount and by a surety
company reasonably acceptable to the party or parties affected by such lien or order within twenty (20)
days after the filing thereof, and further such Owner shall indemnify and save harmless all such parties
affected from and against any and all costs, expenses, claims, losses or damages, including reasonable
attorneys’ fees resulting therefrom.

3.8. Additions, Alterations or Improvements.

3.8.1. Units. Except as hereinafter specifically provided with respect to Declarant and
its exercise of the Reserved Rights no additions, alterations, changes or improvements shall be
constructed, made, done or permitted to any Unit by any Owner, Occupant, or employee or agent thereof,
without the prior written approval of the Board. Without limiting the generality of the foregoing, said
restrictions shall apply to and include (a) alteration or change of any structural elements of a Unit,
including the roof, (b) painting or other alteration or change of the exterior of a Unit, including doors and
windows, (c) alteration or change of any Common Elements (including Limited Common Elements)
appurtenant to the Units, or (d) addition, alteration, change or removal of any landscaping. The foregoing
restrictions shall not apply to nonstructural additions, alterations, changes or improvements to the interior
of a Unit, that are not visible from outside the Unit, and that are in compliance with all applicable laws,
ordinances, regulations and codes. Except for alterations to a Limited Common Element which have
received the prior written approval of the Board of the Association, no Owner or Occupant shall have any
right to alter, change or improve in any way the Common Elements or any part thereof, said Common
Elements being the exclusive responsibility and jurisdiction of the Association.

3.8.2. Common Elements. Except as hereinafter specifically provided with respect to
Declarant and its exercise of the Reserved Rights, the Association, through its Board, shall have the right
and authority to make any changes, alterations, improvements or additions to the Common Elements,
including the Limited Common Elements. No individual Owner shall have any right to do any of such
things without the express prior written consent of the Board.

3.9. Association Maintenance Responsibilities.

3.9.1. Common Elements. Subject to the rights and requirements of the Association
to allocate Common Expenses among certain Units, the Association shall be responsible for certain
aspects relating to the maintaining, repairing, improving, restoring and replacing the General Common
Elements and certain aspects of the Limited Common Elements, as follows:

A Except as such obligations may otherwise be assigned to the Owner in
Section 3.10, the Association is responsible for the sweeping, cleaning, operating, inspecting,



maintaining, repairing and replacing the General Common Elements, including any necessary
replacement of associated components, which work includes, without limitation, the following:

@ The stairwells, entry features, pathways, platforms and steps and
such other pedestrian and vehicular ingress/egress and maneuvering areas, including any and all
related mechanical, electrical, plumbing and other service systems and equipment, systems;

2 The landscaping, hardscaping, street and pathway lighting and
Community signage;

3 Snow removal, except that snow removal on patios and decks
that have been assigned as a Limited Common Element to a Unit shall be the responsibility of the
Owner of the Unit to which the patio and deck has been assigned as a Limited Common Element.
The Association shall remove snow from the Building roofs as is reasonably required from time
to time, the cost of which shall be allocated as an expense to all Owners.

4 The Parking Spaces, Storage Spaces, and vehicular
ingress/egress and maneuvering areas, including necessary snow and ice removal, whether
General Common Elements or Limited Common Elements;

(5) The mechanical, electrical, plumbing and other service systems,
and all related equipment, systems and facilities whether a General Common Element or Limited
Common Element;

(6) All structural elements and roofs, siding, foundations, common
lighting and utilities and any entry features or signage;

(7) Any snow melt systems for the General Common Elements,
other than a snow melt system for a deck or patio assigned to a Unit as a Limited Common
Element, which shall be the responsibility of the Owner of the Unit; and

(8) The painting, staining, chinking or other resurfacing of the
exterior surfaces of all walls and facades, exterior doors, windows, decks and balconies of the
Units and General Common Elements, including the Limited Common Elements.

3.9.2. Each Unit is subject to an easement for the benefit of the Association and its
Board, agents, employees and contractors, for purposes of accomplishing the maintenance and repair
rights described in this Section 3.9.

3.9.3. If the need for such maintenance or repair to a Common Element results from the
willful or negligent act of or from damage or destruction caused by an Owner or Occupant, the Board
shall have the right to perform such maintenance or repair and to levy and collect a Reimbursement
Assessment upon the Owner and the Owner’s Unit for the costs and expenses incurred by the Association
in connection therewith.

3.10. Owner Maintenance Responsibilities.

3.10.1. Each Owner of a Unit shall be responsible for:

A. Cleaning, sweeping, maintaining, repairing, improving, restoring and
replacing as necessary:
@ All interior elements and features of the Owner’s Unit,
including, without limitation, appliances, FF&E, personal property, hot tubs, vents, the interior non-
supporting walls, improvements, fixtures, equipment, and appurtenances;



2 All such other areas that have been assigned to the Unit as a
Limited Common Element, including, without limitation, the deck and patio assigned to the Unit,
including any related snowmelt system and deck/patio covering.

3) All interior non-supporting walls, improvements, fixtures,
equipment, appliances and appurtenances.

B. General cleaning, maintenance and repair of exterior doors and windows,
which includes the replacement of cracked, chipped or broken glass (in conformance with the same door
or window being replaced), including routine adjustments required to enable the normal, customary
operation of the window and door and adequate weather stripping to prevent water intrusion. No changes
to or replacement of exterior doors or windows may be made without the prior written approval of the
Association.

C. Maintaining, repairing and replacing all snowmelt systems designated
within the Unit or located on Limited Common Elements assigned to the Unit, including the replacement
of any concrete or other materials affected by such servicing.

D. All elements and finishes associated with decks, railings and patios,
including structural components and any damaged concrete.

E. Such other matters as reasonably determined by the Board and uniformly
applied to all similarly styled Units.

3.10.2. In addition, each Owner shall be responsible for any damage to other Units or to
the Common Elements resulting from the Owner’s failure to perform or negligent performance of the
Owner’s maintenance and repair responsibilities as set forth herein.

3.10.3. Each Owner shall perform the Owner’s maintenance and repair responsibilities in
such manner as shall not unreasonably disturb or interfere with other Owners, Guests or Occupants.

3.10.4. If an Owner fails to perform any such maintenance or repair obligations within
ten days (or shorter time if circumstances so require) following receipt of a written notice from the Board
requesting the same, the Board shall have the right to enter upon the Owner’s Unit to perform such
obligations on the Owner’s behalf and to levy and collect a Reimbursement Assessment upon the Owner
and the Owner’s Unit for the costs and expenses incurred by the Association in connection therewith.

3.10.5. Each Unit is subject to an easement for the benefit of the Association and its
Board, agents, employees and contractors, for purposes of accomplishing the maintenance and repair
rights described in this Section 3.10.

3.10.6. In the event of a conflict between the responsibilities of the Association under
Section 3.9 and an Owner under Section 3.10, the Board shall reasonably determine the party responsible.

3.10.7. The Association, through its Board, shall promulgate and from time to time
update a list of repair and maintenance responsibilities (“Repair and Maintenance Outline List”) that
an Owner is required as well as those repair and maintenance responsibilities of the Association, which
will be consistent with the provisions of Section 3.9 and 3.10. The purpose of the Repair and
Maintenance Outline List is to provide guidance and offer examples of the respective duties and
obligations of the Owners and Association. In all events, the terms and conditions, including the
respective rights, duties and obligations of the Association and the Owners as provided for in the
Declaration shall control. In the event of any inconsistencies between requirements contained in the
Repair and Maintenance Outline List and the Declaration, the requirements and provisions of the



Declaration shall control. The Board may modify the Repair and Maintenance Outline List from time to
time, which shall be circulated to the Owners when completed.

3.11. Standard of Care. The Association and the individual Owners shall each use a
reasonable standard of care in performing their respective maintenance, repair and upkeep responsibilities
so that the entire Community will reflect a pride of ownership. All repairs and replacements within the
Community shall be substantially similar to the original construction and craftsmanship and shall be of
first-class quality.

3.12. Emergency Maintenance and Repair. In the event of an emergency or the sudden
occurrence of unanticipated conditions which threaten the health, safety or physical well-being of Persons
or property within the Community or which conditions affect the common usage of Common Elements or
inconvenience the Owners, the Board shall have the authority (without any notice being required) to take
whatever remedial action and to undertake such maintenance, repairs and improvements as may be
necessary anywhere in the Community to protect persons and property, including the right to gain
reasonable access to a Unit to complete this work.

3.13. Compliance with Laws. No Owner or Occupant shall do any act or cause or permit
anything to be done or kept in or upon its Unit, or any Common Elements, which would be in violation of
any federal, state, city or other law, ordinance, regulation or code of any governmental body having
jurisdiction, or of any rule or regulation promulgated by the Association, or of any provision of this
Declaration, or which would result in the increase of, or cancellation of, insurance maintained by the
Association.

3.14. Use and Occupancy of the Units.

3.14.1. The Units shall be occupied and used for any and all lawful purposes allowed by
the Town Development Approvals and Requirements.

3.14.2. Without limiting any other rights or obligations hereunder, the following uses of
Units, including appurtenant Limited Common Elements, are specifically prohibited:

(@) Bar, Nightclub or Dance Hall,

(b) Massage Parlor; Adult Book and/or Video; Businesses with nude or
topless acts or employees;

(c) Uses and activities which cause an unreasonable amount of noise or odor
in the reasonable discretion of the Board; and

(d) Uses and activities arising in connection with any and all growing,
storing, maintaining, selling, distributing or using Marijuana, including, without limitation, any such
activities relating to a Medical Marijuana Dispensary or any enterprise that in any way grows, cultivates
distributes, transmits, gives, dispenses, supplies and/or otherwise provides marijuana to any person for
any purposes, including, without limitation, for routine marijuana sales and distribution and/or any
“medical use of marijuana” within the meaning of any applicable federal, state or local law, without
regard to whether or not the marijuana is being distributed, transmitted, given, dispensed, cultivated,
supplied or provided for cash, credit, barter or otherwise and/or for no consideration.

3.14.3. The Unit shall comply with all state and local regulations applicable to such Unit.
Any commercial operation shall conduct its operations wholly within the confines of said Unit and its
appurtenant Limited Common Elements unless the Board permits use of the General Common Elements
for commercial purposes.



3.14.4. Changes to Rights of Unit Owners. Neither the Association nor any Owner
may take any action or adopt any rule that will interfere with or diminish any right of the Owner of a Unit
under this Section 3.14 without the prior written consent of the Owner of the Unit.

3.15. Vehicle Parking, Storage, Operation and Repair.

3.15.1. Parking Spaces may be used only for purposes of parking motor vehicles and not
for storage or other non-conforming purposes.

3.15.2. Motorized vehicles of any kind shall only be parked or stored in designated
parking areas.

3.15.3. No boats, trailers, buses, motor homes, mobile homes, campers (on or off
supporting vehicles), motorcycles, off-road-motorcycles, snowmobiles, recreational vehicles, all-terrain
vehicles, trucks, industrial or commercial vehicles (both cabs or trailers), abandoned or inoperable
vehicles (as defined below), or any other similar vehicles (excepting passenger automobiles and one ton
or smaller pick-up trucks) shall be parked or stored in the Community except as approved in advance by
the Board.

3.15.4. No motorized vehicle of any kind shall be maintained, repaired, repainted,
serviced or rebuilt in the Community. This restriction shall not prevent the non-commercial washing and
polishing of vehicles and boats, together with activities normally incident thereto.

3.15.5. An *“abandoned or inoperable vehicle” shall mean any motorized vehicle which
does not display a current motor vehicle license or which is not capable of being driven under its own
propulsion or which does not have an operable propulsion system within the vehicle. In the event that the
Board shall determine that a vehicle is abandoned or inoperable, or is otherwise in violation of the
provisions of this section, a written notice of violation describing said vehicle shall be personally
delivered to the vehicle owner (if such owner can be reasonably ascertained) or shall be conspicuously
placed upon the vehicle (if the owner cannot be reasonably ascertained), thereafter, the Board (as the case
may be) shall have the right to remove the offending vehicle, or cause the vehicle to be removed and
stored, at the sole expense of the owner of the vehicle if the vehicle is located on a roadway, or at the sole
expense of the Owner on which the vehicle is located, all without liability on the part of the Board.

3.15.6. The Board may cause any unauthorized vehicle parked in the Community to be
immediately towed at the cost and expense of the owner of the unauthorized vehicle.

3.15.7. An Owner shall not sell, lease or otherwise convey all or any part of the parking
rights it may have (whether by virtue of its ownership of a Unit or membership in the Association) and
any attempted sale, lease, or other conveyance shall be void.

3.16. Leasing of Units. Any Owner shall have the right to Lease his/her Unit under the
following conditions:

3.16.1. The leasing of a Unit for Long Term Rentals or Short-Term Rentals shall be
subject to in all respects and governed by the provisions of the Condominium Documents and Town
Development Approvals and Requirements.

3.16.2. Each Owner who leases a Unit for Long Term Rentals or Short-Term Rentals
purposes shall be responsible for assuring compliance by the Occupant with all of the provisions of the
Condominium Documents and shall be jointly and severally responsible with the Occupant for any
violations thereof by the Occupant. Any failure by the Occupant to comply with any of the Condominium
Documents, in any respect, shall be a default by Occupant and Owner under the Condominium
Documents which may be enforced against the Occupant and/or Owner by the Board. The Board shall



have the right to give the Occupant written notice that the Occupant is in violation of one or more of the
Condominium Documents, which notice shall specify a period of time in which the Occupant may cure
the violation. If the violation continues uncured, or if it is repeated within the three-month period
following the date of the first notice, the Owner hereby gives to the Association an irrevocable power of
attorney to act on the Owner’s behalf to give such statutory notices to the Occupant and to take such other
actions as may be necessary or appropriate to evict the Occupant from the Unit.

3.17. Annoving Light, Sound or Odor. All exterior lighting installed or maintained on
any Unit shall be consistent with the Town Development Approvals and Requirements. The use of the
Units shall be subject to any applicable Town Development Approvals and Requirements that relate to
noise or odor.

3.18. No Hazardous or Unsafe Activities. No activity shall be conducted on, and no
improvement shall be constructed on, any property within the Community which is or might be unsafe or
hazardous to any person or property.

3.19. No Firearms. The discharge of firearms, including but not limited to BB guns and
pellet guns, upon or within any part of the Community (including the Units) is expressly prohibited.

3.20. Garbage and Trash. With the exception of dumpsters or other trash receptacles
provided by the Association on Common Elements, no refuse, garbage, trash, grass, shrub, or tree
clippings, plant waste, scrap, rubbish, or debris of any kind shall be kept, stored, maintained or allowed to
accumulate or remain anywhere within the Community, except that containers of such materials may be
placed next to the street on the designated morning of garbage collection and must be returned to a Unit
that same day. No garbage containers, trash cans or receptacles shall be maintained in an unsanitary or
unsightly condition, and except when placed for pickup they shall be kept completely within a Unit.

3.21. Right of Entry. During reasonable hours and upon reasonable notice to the Owner or
Occupant of a Unit, any member of the Board, and any authorized representative of the Board shall have
the right to inspect any exterior portion of a Unit’s Limited Common Elements and, with the permission
of the Owner or Occupant, the interior portion of the Unit. In the case of emergency, no notice or
permission shall be required to inspect the interior of a Unit. The purpose of any such inspection shall be
to ascertain whether or not the provisions of this Declaration have been or are being complied with, or for
the purpose of exercising any rights or performing any responsibilities (maintenance, repair, etc.)
established by this Declaration and such individuals shall not be deemed guilty of trespass by reason of
such entry. For purposes of this section, “emergency” shall mean circumstances posing an imminent
threat of injury or damage to persons or property.

3.22. Association Landscaping. All landscaping within the Community shall be the
responsibility of the Association, and no Owner or Occupant shall perform any landscaping activities
within the Community (including without limitation the planting, grooming or removal of grass, trees,
bushes or other vegetation, or the planting or tending of gardens)..

3.23. Signs and Advertising. Any exterior signs, posters, billboards or advertising devices
shall conform with the Town Development Approvals and Requirements and this Declaration.

3.24. Elags or Displays. Any exterior flags or other displays displayed in the Community
shall conform with the Town Development Approvals and Requirements and the Act.

3.25. Health, Safety and Welfare, Rules. In the event any uses, occupancies, activities,
and facilities within the Community are deemed by the Board to be an unreasonable annoyance or
nuisance, or to adversely affect the health, safety or welfare of Owners or Occupants, the Board may
adopt reasonable Rules of general application in order to appropriately restrict and regulate such uses,




occupancies, activities or facilities within the Community. Such Rules shall be consistent with the
purposes, provisions and limitations of this Declaration.

3.26. View Impairment. Neither the Declarant nor the Association, guarantee or represent
that any view over and across the Community from their Unit and/or the Common Elements, will be
preserved without impairment. The Declarant and the Association shall have no obligation to relocate,
prune, or thin trees or other landscaping except as otherwise required under a separate covenant or
agreement. The Association shall have the right to add trees and other landscaping to the Common
Elements. There shall be no express or implied easements for view purposes or for the passage of light
and air.

3.27. Variances. The Board may, in its sole discretion and in extenuating circumstances,
grant variances from any of the restrictions set forth in this Article 3, if the Board determines, in its
discretion, (a) either (i) that a particular restriction creates a substantial hardship or burden on an Owner
or Occupant, which hardship or burden was not caused by said Owner or Occupant, or (ii) that a change
of circumstances since the recordation of this Declaration has rendered such restriction obsolete, and
(b) that the activity permitted under the variance, in the judgment of the Board, will not have any material
adverse effect on the Owners and Occupants of the Community, and is consistent with the high quality of
living intended to be promoted hereby throughout the Community. When an Owner applies for a
variance, the Board must give reasonable notice of the variance hearing to all Owners of Units in the
Community. No variance shall conflict with ordinances or regulations of the Town of Ridgway. If a
variance from Town laws or regulations is also required in connection with a matter for which a variance
is desired hereunder, it shall be the Owner’s responsibility to obtain such Town variance before
submitting a variance application to the Board.

Notwithstanding the foregoing provisions of this Article Three, except for
restrictions placed upon it by Town, Declarant shall be exempt from the restrictions in this
Article Three to the extent that it impedes, in Declarant’s sole discretion, its development,
construction, sales, marketing or leasing activities.

ARTICLE FOUR
EASEMENTS

The following “Easements” are hereby established by Declarant for the purposes stated and for the
parties indicated. Declarant reserves the right to modify the location and/or use of any of the Easements
identified in this Article Four or anywhere else in this Declaration or on the Map. Declarant also reserves
the right to expand the Persons who may use the Easements. Declarant also reserves the right to transfer
and assign its rights under the Easements established in this Article Four to such Persons determined by
Declarant, which assignment shall be made in writing and recorded in the Official Records.

4.1. Blanket Association Utility Easement over Common Elements. There is hereby
created, granted and reserved to the Association, its agents, employees and assigns a perpetual, non-
exclusive blanket easement over, across, upon and under the Common Elements and under the Units for
the construction, installation, operation, maintenance, servicing, repair, removal and replacement of
utilities and utility lines, pipes, wires, circuits, conduits, meters, facilities and systems for the benefit of
the Community or any part thereof, including but not limited to water, sewer, gas, telephone, internet,
electricity, elevators, cable TV and other master TV and communication systems, as well as for drainage
and stormwater management, if any, together with an easement for access, ingress and egress to
accomplish such purposes, and together with the right to grant any such easement rights to utility
companies. The Association or other person or entity exercising such utility easement rights shall be
obligated to restore, reseed, replant and/or re-landscape the surface of any disturbed area to as close to its
original condition as possible, as promptly as possible following completion of any utility work, and shall
be further obligated to exercise such easement rights at such times and in such manner as to interfere as
little as reasonably possible with the occupancy, use and enjoyment of the Units by the Owners and




Occupants thereof. Nothing granted herein shall authorize or empower the Association to damage or
unreasonably affect the existence, use and enjoyment of any Unit in the event a utility allowed under this
Section 4.1 is located in or under a Unit.

4.2. Declarant Easement over Common Elements. There is hereby created, granted
and reserved to Declarant and its successors and assigns as well as its designees a non-exclusive easement
over, across, upon and under all Common Elements (including without limitation all easements benefiting
the Association), including a right of access, ingress and egress thereto, and a right to use such Common
Elements and each and every part thereof for all purposes reasonably related to (a) Declarant’s
development, improvement, maintenance, management, marketing and sale of the Community and all
portions thereof, and/or (b) Declarant’s exercise and implementation of the rights reserved to Declarant
under this Declaration, and/or (c) the discharge by Declarant of any of its obligations under this
Declaration or any other Declarant obligations relating to the Community.

4.3.  Association Administrative Easement over Common Elements. There is hereby
created, granted and reserved to the Association, its agents, employees and assigns, a perpetual, non-
exclusive easement over, across, upon and under the Common Elements and a right to use the Common
Elements for purposes of enabling the Association to perform its various responsibilities and to exercise
its various rights under this Declaration.

4.4.  Association Easement in Units for Maintenance, Repair and Emergencies.
There is hereby created, granted and reserved to the Association, its agents, employees and assigns, a
perpetual, non-exclusive easement and right to enter upon all of the Units as reasonably necessary for the
performance of the Association’s rights and responsibilities under this Declaration and for the making of
emergency repairs or reconstruction to the Building, the Units, and/or the Common Elements. For routine
maintenance and non-emergency repairs, entry to a Unit shall be made only on a regular business day
during regular business hours, after giving at least one day’s notice in writing to the Owner. In case of
emergency, where there is an imminent threat of damage or injury to person or property, entry shall be
made at any time without notice or permission. The Board is hereby granted the authority to use such
reasonable force as may be necessary under the circumstances to gain entry into a Unit in case of an
emergency, if no other reasonable means of entry is available. The Association shall be responsible for
the cost and expense of repairing all damages to property occurring as a result of such forcible entry,
which costs shall be considered Common Expenses, unless the emergency and/or damage results from the
willful act or negligence of an Owner or Occupant, in which event such Owner shall be solely responsible
for the costs of repairing/restoring such damage. These costs can be levied, assessed and collected by the
Board as a Reimbursement Assessment pursuant to the provisions of this Declaration.

4.5. Support and Encroachment Easements. Each Unit is subject to a blanket easement
for support. Each Owner has an easement upon an adjoining Unit or Common Element for the purpose of
accommodating any encroachment due to engineering errors, errors in original construction,
reconstruction, repair, settlement or shifting or movement of the Building, or any other similar cause.
There shall be valid easements for the maintenance of said encroachments so long as they shall exist, and
the rights and obligations of Owners shall not be altered in any way by said encroachment, settlement or
shifting; provided, however, that in no event shall a valid easement for encroachments occur due to the
willful misconduct of an Owner. In the event a structure is partially or totally destroyed, and then
repaired or rebuilt in substantially the same manner as originally constructed, the Owners agree that minor
encroachments upon an abutting Unit or Common Element shall be permitted and that there shall be valid
easements for the maintenance of said encroachments so long as they shall exist. Such encroachments
and easements shall not be considered or determined to be encumbrances either on the Common Elements
or on the Units for purposes of marketability of title or other purposes. In interpreting any and all
provisions of this Declaration or of deeds, mortgages, deeds of trust or other security instruments relating
to Units, the actual location of a Unit shall be conclusively deemed to be the property intended to be
conveyed, reserved or encumbered, notwithstanding any minor deviations, either horizontally, vertically
or laterally, from the location of such Unit as indicated on the Condominium Map.




4.6. Blanket Emergency Services Easement. There is hereby created, granted and
reserved for the use and benefit of all police, sheriff, fire protection, ambulance and other similar
emergency agencies or persons now or hereafter serving the Community and its Owners and Occupants, a
perpetual, non-exclusive blanket Emergency Services Easement over, upon, along and across all
properties and areas within the Community, for use in the lawful performance of their duties.

4.7. Other_Easements. The Map may show specific easements that are intended to be
created, granted and reserved for the use and benefit of the particular Owner(s) of the Unit(s) and/or the
Association as indicated and designated on the Map. Each such easement indicated on the Map is hereby
established by the Declarant for the purposes established herein and on the Map, which easement shall be
a perpetual, non-exclusive easement over, upon, along and across that portion of the Community depicted
on the Map.

4.8. Reservation of Uses. Declarant reserves the right for the Owner of a Unit burdened by
an easement on their Unit as provided for in this Article Four (“Reserved Easements”), for such Owner
and the Owner’s successors, transferees, designees and assigns, the right to use and enjoy the portion of
the Unit covered by the Reserved Easements for all lawful and desired purposes.

ARTICLE FIVE
COMMON ELEMENTS

5.1. Use and Enjoyment of Common Elements. Except as otherwise provided in this
Declaration, each Owner shall have the non-exclusive right to use and enjoy the Common Elements, other
than the Limited Common Elements, in common with all other Owners (a) for all purposes for which
such Common Elements were established, and (b) as required for purposes of access and ingress to and
egress from (and use, occupancy and enjoyment of) any Unit owned by the Owner or Common Elements
available for the Owner’s use. This right to use and enjoy the Common Elements shall extend to each
Owner, Occupant, and the family members, guests and invitees of each Owner, and shall be appurtenant
to each Unit, subject at all times to the provisions of this Declaration, the Articles and Bylaws, and any
Rules adopted by the Board from time to time. No Owner or Occupant shall place any structure or
improvement whatsoever upon the Common Elements, nor shall any Owner or Occupant engage in any
activity which will temporarily or permanently impair free and unobstructed access to or use of all parts
of the Common Elements (excepting Limited Common Elements) by all Owners and by the Association.

5.2. Association May Regulate Use of Common Elements. The Association, acting
through the Board, shall have the right and authority to regulate the use of the Common Elements
(including the Limited Common Elements) by the promulgation, enforcement and interpretation from
time to time of such Rules relating thereto as the Association considers necessary or appropriate for the
protection and preservation of the Common Elements and the enhancement of the use and enjoyment
thereof by the Owners and Occupants.

5.3. Owner_ Liability for Owner or Occupant Damage to Common Elements.
Each Owner shall be liable to the Association for any damage to Common Elements or for any expense,
loss or liability suffered or incurred by the Association in connection with the Common Elements arising
from (a) the negligence or willful misconduct of such Owner or of any Occupant, agent, employee, family
member, guest or invitee of such Owner, or (b) any violation by such Owner or any Occupant, agent,
employee, family member, guest or invitee of such Owner of any law, regulation, or code, including
without limitation any environmental law, or of any provisions of this Declaration, or any Rules relating
to the Common Elements. Each Owner shall indemnify, defend and hold the Association harmless from
any loss, damage, expense or liability arising from the circumstances described in subsections (a) or (b)
immediately above. The Association shall have the power to levy and collect a Reimbursement
Assessment against an Owner to recover the costs, expenses, damage, losses or liabilities incurred by the




Association as a consequence of any such negligence, willful misconduct or violations by the Owner or
the Owner’s Occupant.

5.4. Damage or Destruction to Common Elements. In the event of damage to or
destruction of the Common Elements, including Improvements thereon, by fire or other casualty, the
Association shall repair or replace the same in accordance with the provisions of Article 7 below. Repair,
reconstruction, or replacement of Common Elements shall be accomplished under such contracting and
bidding procedures as the Association shall determine to be appropriate, and shall be performed at such
times and in such manner as to interfere as little as reasonably possible with the occupancy, use and
enjoyment of undamaged Units by the Owners and Occupants thereof. If insurance proceeds available to
the Association on account of damage or destruction exceed the cost of repair, reconstruction, and
replacement, the Association may use the same for future maintenance, repair, improvement, and
operation of Common Elements or for any other use deemed appropriate by the Board.

ARTICLE SIX
ASSOCIATION

6.1.  Association; General Powers. The Association has been formed as a Colorado
nonprofit corporation under the Colorado Revised Nonprofit Corporation Act to manage the affairs of the
Community. The Association shall serve as the governing body for all of the Owners and Occupants for
the protection, improvement, alteration, maintenance, repair, replacement, administration and operation of
the Common Elements, the levying and collection of Assessments for Common Expenses and other
expenses of the Association, and such other matters as may be provided in this Declaration, the Articles
and the Bylaws. The Association shall have all of the powers, authority and duties as may be necessary
or appropriate for the management of the business and affairs of the Community, including without
limitation all of the powers, authority and duties of a Colorado corporation formed under the Colorado
Revised Nonprofit Corporation Act, and all of the powers and duties provided for in the Act. The
Association shall have the power to assign its right to future income, including the right to receive
Common Expense assessments, but only upon the affirmative vote of the Owners of Units to which at
least 51 percent of the votes in the Association are allocated. The Association shall not be deemed to be
conducting a business of any kind, and all funds received by the Association shall be held and applied by
it for the Owners in accordance with the provisions of this Declaration, the Articles and the Bylaws.

6.2.  Association Board. The affairs of the Association shall be managed by the Board.
Until the expiration of the period of Declarant control as described in Section 6.7 below, the Board shall
consist of three (3) members with each member entitled to one non-weighted vote. After expiration of the
Declarant control period, the Board will consist of four members, with the Owner of each Unit appointing
one member. Each Board member shall have one vote which shall be weighted in the same manner as
that of the Owner’s weighted vote as described in Section 2.2 above. A quorum shall be deemed present
throughout any meeting of the Board if persons entitled to cast at least 51 percent of the weighted votes
on the Board are present at the beginning of the meeting or grant their proxy as provided in C.R.S.
Section 7-128-205(4). With the exception of matters that may be discussed in executive session, as set
forth in Section 38-33.3-308(3-7) of the Act, all regular and special meetings of the Board or any
committee thereof shall be open to attendance by all Members of the Association or their representatives.
Without limiting the generality of the foregoing, no rule or regulation may be validly adopted during an
executive session. Agendas for meetings of the Board shall be made reasonably available for examination
by all Members of the Association or their representatives. The Board shall have all of the powers,
authority and duties granted or delegated to it by the Colorado Revised Nonprofit Corporation Act, this
Declaration, the Articles or Bylaws. Except as provided in the Colorado Revised Nonprofit Corporation
Act, this Declaration, the Articles or Bylaws, the Board may act in all instances on behalf of the
Association. The Board may not, however, act on behalf of the Association to amend this Declaration, to
terminate the Community, or to elect members of the Board or determine the qualifications, powers and
duties, or terms of office of Board members, but the Board may fill vacancies in its membership for the
unexpired portion of any term. The Board may, by resolution, delegate portions of its authority to officers




of the Association, but such delegation of authority shall not relieve the Board of the ultimate
responsibility for management of the affairs of the Association. No member of the Board and no officer
shall be liable for actions taken or omissions made in the performance of such member’s or officer’s
duties except for wanton and willful acts or omissions.

6.3. Rules. The Condominium Documents establish a framework of covenants and
conditions that govern the Community. However, within that framework, the Association must be able to
respond to unforeseen issues and changes affecting the Community. Therefore, the Board and the
Association’s membership are authorized to change the Rules in accordance with the following
procedures, subject to the limitations set forth in Section 6.4. Generally, Rules are intended to enable the
interpretation and implementation of this Declaration, the operation of the Association, and the use and
enjoyment of the Common Elements (including Limited Common Elements).

6.3.1. Board Authority. Subject to the notice requirements and the Board’s duty to
exercise reasonable judgment and reasonableness on behalf of the Association and its Members, the
Board, at an open meeting of the Board, may, by Resolution, adopt new Rules and modify, amend,
supplement or rescind existing Rules by majority vote of the directors at any Board meeting.

6.3.2. Membership Authority. Subject to the notice requirements in subsection 6.3.3
below, Owners entitled to cast more than 50% of the weighted votes in the Association may also adopt
new Rules and Regulations and modify or rescind existing Rules and Regulations at any meeting of the
Association duly called for such purpose, regardless of the manner in which the original Rule was
adopted. However, as long as Declarant membership exists, any such action shall also be subject to the
Declarant’s approval. In no event shall any new or amended Rules and Regulations place additional
restrictions on the Unit without the express approval of the Owner of the Unit.

6.3.3. Notice The Board shall send notice to all Owners concerning any proposed Rule
change at least five business days prior to the meeting of the Board or the membership at which such
action is to be considered. At any such meeting, Owners shall have a reasonable opportunity to be heard
before the proposed action is put to a vote. This notice requirement does not apply to administrative and
operating policies that the Board may adopt relating to the Common Elements, notwithstanding that such
policies may be published as part of the Rules.

6.3.4. Effective Date. A Rules change adopted under this Section 6.3 shall take effect
30 days after the date on which written notice of the Rules change is given to the Owners. Notice of the
adoption, amendment, or repeal of any Rule or Regulation shall be given in writing to each Owner, and
copies of the currently effective Rules shall be made available to each Owner and Occupant upon request
and payment of the reasonable expense of copying the same. Each Owner and Occupant shall comply
with such Rules, and each Owner shall see that Occupants claiming through such Owner comply with
such Rules. Such Rules shall have the same force and effect as if they were set forth in and were part of
this Declaration. Such Rules may establish penalties (including the levying and collection of fines) for the
violation of such Rules or of any provision of this Declaration, the Articles, or the Bylaws.

6.3.5. Conflicts. In the event of a conflict between the Rules and any provision of this
Declaration, this Declaration shall control.

6.3.6. Owners’ Acknowledgment and Notice to Purchasers. By accepting a deed,
each Owner acknowledges and agrees that the use, enjoyment, and marketability of his or her Unit is
limited and affected by the Rules, which may change from time to time. All Unit purchasers are hereby
notified that the Association may have adopted changes to the Rules and that such change may not be set
forth in a recorded document. A copy of the current Rules and all administrative policies are available
from the Association upon request. The Association may charge a reasonable fee to cover its
reproduction cost.




6.4. Protection of Owners and Others. Except as may be set forth in this Declaration (either
initially or by amendment) all Rules that may be adopted by the Board shall comply with the following
provisions:

6.4.1. Similar Treatment. Similarly situated Units shall be treated similarly.

6.4.2. Holiday, Religious and other Displays. No Rule and Regulation shall abridge
an Owner’s right to display religious or holiday symbols and decorations on his or her Unit of the kinds
normally displayed in single-family residential neighborhoods. The Board may regulate or prohibit signs
or displays, the content or graphics of which the Board deems to be obscene, vulgar, or similarly
disturbing to the average person.

6.4.3. Displays of American Flags. No Rule and Regulation shall abridge an Owner’s
right display of the American flag in that Owner’s Unit, in a window of the Owner’s Unit, or on a balcony
adjoining the owner’s Unit if the American flag is displayed in a manner consistent with the federal flag
code, P.L. 94-344; 90 Stat. 810; 4 U.S.C. Section 4 to Section 10. The Association may adopt reasonable
rules regarding the placement and manner of display of the American flag. The Association rules may
regulate the location and size of flags and flagpoles, but shall not prohibit the installation of a flag or
flagpole.

6.4.4. Displays of Service Flags. No Rule and Regulation shall abridge an Owner’s
right display a service flag bearing a star denoting the service of the Owner or a member of the Owner’s
immediate family in the active or reserve military service of the United States during a time of war or
armed conflict, on the inside of a window or door of the Owner’s Unit. The Association may adopt
reasonable rules regarding the size and manner of display of service flags; except that the maximum
dimensions allowed shall be not less than nine inches by sixteen inches.

6.4.5. Displays of Political Signs. No Rule and Regulation shall abridge an Owner’s
right display of a political sign by an Owner in that Owner’s Unit, in a window of the Owner’s Unit;
except that an Association may prohibit the display of political signs earlier than forty-five days before
the day of an election and later than seven days after an election day. An Association may regulate the
size and number of political signs that may be placed on an Owner’s property if the Association’s
regulation is no more restrictive than any applicable Town or county ordinance that regulates the size and
number of political signs on residential property. If the Town or county does not regulate the size and
number of political signs on residential property, the Association shall permit at least one political sign
per political office or ballot issue that is contested in a pending election, with the maximum dimensions of
thirty-six inches by forty-eight inches, on a unit owner’s property. As used in this Section, “political sign”
means a sign that carries a message intended to influence the outcome of an election, including supporting
or opposing the election of a candidate, the recall of a public official, or the passage of a ballot issue.

6.4.6. Abridging Existing Rights. No Rule shall require that an Owner dispose of
personal property kept in or on a Unit in compliance with the Rules in effect at the time such personal
property was brought onto the Unit. This exemption shall apply only during the period of such Owner’s
ownership of the Unit and shall not apply to subsequent Owners who take title to the Unit after adoption
of the Rule.

6.4.7. Reasonable Rights to Develop. No Rule may unreasonably interfere with the
ability of the Declarant to develop, market, and sell property in the Community, as determined solely by
Declarant.

6.4.8. Interference with Easements. No Rule may unreasonably interfere with the
exercise of any easement established by this Declaration or otherwise existing by separate document or
instrument.




6.5. Membership in Association. There shall be one Membership in the Association for
each Unit within the Community. The person or persons who constitute the Owner of a Unit shall
automatically be the holder of the Membership appurtenant to that Unit, and shall collectively be the
“Member” of the Association with respect to that Unit, and the Membership appurtenant to that Unit shall
automatically pass with fee simple title to the Unit. Membership in the Association shall not be
assignable separate and apart from fee simple title to a Unit, and may not otherwise be separated from
ownership of a Unit.

6.6. Voting Rights of Members. Each Unit in the Community shall have one vote in the
Association which shall be weighted in accordance with the Allocated Interests as set forth on attached
Exhibit C, as described in Section 2.2 above. Occupants of Units shall not have voting rights. If title to a
Unit is owned by more than one (1) person, such persons shall collectively cast their allocated votes. If
only one of the multiple owners of a Unit is present at the Association meeting, such owner is entitled to
cast the votes allocated to that Unit. If more than one of the multiple owners is present, the votes
allocated to that Unit may be cast only in accordance with the agreement of a majority in interest of the
owners. There is majority agreement if any of the multiple owners casts the votes allocated to that Unit
without protest being made promptly to the person presiding over the meeting by any of the other owners
of the Unit. In the event of a protest being made by one or more multiple owners and a majority of the
multiple owners of the Unit cannot agree on how to cast their votes, any votes cast for that Unit shall be
null and void with regard to the issue being voted upon. Such multiple owners and their Unit shall
nevertheless be counted in determining the presence of a quorum with respect to the issue being voted
upon. A quorum is deemed present throughout any meeting of the Members of the Association if persons
entitled to cast at least 30% of the weighted votes in the Association are present, in person or by proxy, at
the beginning of the meeting. Provided a quorum of allocated votes is present in person or by proxy, the
affirmative vote of a majority of the total allocated votes so present shall constitute approval of any matter
voted upon unless a different number is required on a particular matter by the Colorado Revised
Nonprofit Corporation Act, this Declaration, the Articles, or the Bylaws. The votes allocated to a Unit
may be cast pursuant to a proxy duly executed by a Unit Owner. If a Unit is owned by more than one
person, each owner of the Unit may vote or register protest to the casting of a vote by the other owners of
the Unit through a duly executed proxy. An Owner may not revoke a proxy given pursuant to this
Section except by actual notice of revocation to the person presiding over a meeting of the Association.
A proxy is void if it is not dated or purports to be revocable without notice. A proxy shall terminate
eleven (11) months after its date, unless a different termination date is otherwise set forth on its face.

6.7. Period of Declarant Control of Association.

6.7.1. Notwithstanding any other provisions hereof, Declarant shall have and hereby
reserves the power to appoint and remove, in its sole discretion, the members of the Board and the
officers of the Association during the period commencing upon the recording of this Declaration and
terminating no later than the earlier of (a) 60 days after conveyance of 75 percent of the Units that may be
created to Unit Owners other than Declarant or (b) 2 years after the last conveyance of a Unit by the
Declarant in the ordinary course of business.

6.7.2. During said Period of Declarant Control of the Association:

6.7.2.1. Not later than 60 days after conveyance of 25 percent of the Units that
may be created to Unit Owners other than Declarant, at least one member and not less than 25 percent of
the members of the Board must be elected by Unit Owners other than Declarant.

6.7.2.2. Not later than 60 days after conveyance of 50 percent of the Units that
may be created to Unit Owners other than Declarant, not less than 33-1/3 percent of the members of the
Board must be elected by Unit Owners other than Declarant.



6.7.3. At any time prior to the termination of the Period of Declarant Control of the
Association, the Declarant may voluntarily surrender and relinquish the right to appoint and remove
officers and members of the Board, but in such event Declarant may require for the duration of the Period
of Declarant Control of the Association, that specified actions of the Association or the Board, as
described in a recorded instrument executed by Declarant, be approved by Declarant before they become
effective. As to such actions, Declarant may give its approval or disapproval in its sole discretion and
option, and its disapproval shall invalidate any such action by the Board or the Association.

ARTICLE SEVEN
INSURANCE

7.1. Insurance Regquirements. The following types of insurance shall be obtained,
maintained and kept in full force and effect at all times by the party assigned the responsibility for
obtaining such coverage. The cost of any coverage required to be obtained by the Association shall be
paid by the Association and allocated to the benefitted owners of Units as a Common Expense.

7.1.1. Casualty Insurance.

A. The Association shall obtain, maintain and keep in full force and effect
property casualty/damage insurance on the Units and the Common Elements. The insurance shall include
the finished interior surfaces of the walls, floors and ceilings. Such insurance shall be for broad form
covered causes of loss, including casualty, fire, and extended coverage insurance including, if available at
a reasonable cost, coverage for vandalism and malicious mischief. Such insurance shall be for the full
insurable replacement cost of the Units and other insured property, less applicable deductibles at the time
the insurance is purchased and at each renewal date, exclusive of land, excavation, foundations and other
items normally excluded from property policies.

B. The Owner of each Unit shall obtain, maintain and keep in full force and
effect “contents insurance” covering damages attributable to theft, fire or other casualty on all furniture,
fixtures, equipment and other personal property kept, included or otherwise maintained in their respective
Unit at such Owners cost and expense.

7.1.2. Liability Insurance. The Association shall obtain, maintain and keep in full
force and effect comprehensive general liability insurance against claims and liabilities arising in
connection with the ownership, existence, use or management of the Common Elements and covering
public liability or claims of liability for injury to persons and/or property, and death of any person or
persons. Such liability insurance shall, to the extent reasonably obtainable, (a) have limits of not less than
One Million Dollars ($1,000,000.00) per person and Two Million Dollars ($2,000,000.00); (b) insure the
Board, the Association and its officers, and their respective employees, agents and all persons acting as
agents and the Managing Agent; (c) include the Owners as additional insured’s, but only for claims and
liabilities arising in connection with the ownership, existence, use or management of the Common
Elements; (d) cover claims of one or more insured parties against other insured parties; and (e) be written
on an occurrence basis.

7.1.3. Worker’s Compensation. The Association may, in its discretion, obtain a
Worker’s Compensation policy, if necessary, to meet the requirements of law.

7.1.4. Directors and Officers Liability Insurance. The Association may, in its
discretion, carry directors and officers liability insurance in such amount as the Board may deem
appropriate.

7.1.5. FEidelity Insurance. The Association shall obtain and maintain fidelity
insurance coverage for the Board, the Association and its officers, and their respective employees,
agents and all persons acting as agents and the Managing Agent.




7.1.6. Other Insurance. The Association may, in its discretion, obtain such other
insurance in such amounts as the Board shall determine, from time to time, to be appropriate to protect the
Association or the Owners, or as may be required by the Act.

7.1.7. Annual Review. The Board shall revisit the coverage insurance coverage
requirements at least every year to determine if any changes to the nature or amounts of the coverage’s is
necessary and appropriate.

7.2. General Provisions Respecting Insurance.

7.2.1. Insurance policies carried pursuant to Sections 7.1 above shall provide that (i)
each Owner is an insured person under the policy with respect to liability arising out of such Owner’s
interest in the Common Elements or membership in the Association; (ii) the insurer waives its rights of
subrogation under the policy against the Association, each Owner, and any person claiming by, through,
or under such Owner or any other director, agent or employee of the foregoing; (c) no act or omission by
any Owner, unless acting within the scope of such Owner’s authority on behalf of the Association, will
void the policy or be a condition to recovery under the policy; and (d) if at the time of a loss under the
policy, there is other insurance in the name of an Owner covering the same risk covered by the policy, the
Association’s policy shall be the primary insurance. An insurer that has issued an insurance policy for the
insurance described in Sections 7.1 above shall issue certificates or memoranda of insurance to the
Association and, upon request, to any Owner or holder of a security interest to whom a certificate or
memorandum of insurance has been issued, at their respective last-known addresses. In addition, to the
extent available at reasonable cost and terms, all Association insurance shall:

A. be written with a company authorized to do business in Colorado which
satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

B. be written in the name of the Association as trustee for the benefited
parties. All policies shall be for the benefit of the Association and its members;

C. contain an inflation guard endorsement;

D. include an agreed amount endorsement, if the policy contains a co-
insurance clause;

E. provide that each Owner is an insured person with respect to liability

arising out of such Owner’s status as a member of the Association;

F. include an endorsement precluding cancellation, invalidation,
suspension, or non-renewal by the insurer on account of any act or omission of one or more Owners,
unless acting on the Association’s behalf within the scope of their authority, or on account of any curable
defect or violation, without prior written demand to the Association and allowance of a reasonable time to
cure the defect or violation.

7.2.2. In addition, the Board shall use reasonable efforts to secure insurance policies
that list the Owners as additional insured’s and provide:

A a waiver of subrogation as to any claims against the Association’s
directors, officers, employees, and Managing Agent;

B. a waiver of the insurer’s right to repair and reconstruct instead of paying
cash;



C. an endorsement excluding Owners’ individual policies from
consideration under any “other insurance” clause;

D. an endorsement requiring at least 30 days’ prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

E. a cross liability provision; and

F. a provision vesting in the Board exclusive authority to adjust losses.
However, Mortgagees having an interest in such losses may not be precluded from participating in the
settlement negotiations, if any, related to the loss.

7.2.3. Any loss covered by the property insurance policy described in Sections 7.1
above must be adjusted with the Association, but the insurance proceeds for that loss shall be payable to
any insurance trustee designated for that purpose, or otherwise to the Association, and not to any holder
of a security interest. The insurance trustee or the Association shall hold any insurance proceeds in trust
for the Association, the Owners, and lienholders as their interests may appear. Subject to the provisions
of Section 38.33.3-313(9) of the Act, the proceeds must be disbursed first for the repair or restoration of
the damaged property, and the Association, the Owners, and lienholders are not entitled to receive
payments of any portion of the proceeds unless there is a surplus of proceeds after the property has been
completely restored or the Community is terminated. The Association may adopt and establish written
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment. To the extent the Association settles claims for
damages to real property, it shall have the authority to assess negligent Owners causing such loss or
benefiting from such repair or restoration for all deductibles paid by the Association. In the event more
than one Unit is damaged by a loss, the Association in its reasonable discretion may assess each Owner a
pro rata share of any deductible paid by the Association.

7.2.4. Insurance policies and insurance coverage shall be reviewed at least annually by
the Board to ascertain whether coverage under the policies is sufficient in light of the current values of the
insured property and in light of the possible or potential liabilities of the Association and other insured
parties. In no event shall insurance coverage obtained or maintained by the Association obviate the need
for Owners and Occupants to obtain insurance for their own benefit.

7.2.5. The Association’s policies may contain a reasonable deductible, which shall not
be subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.1. In the event of an insured loss, the deductible shall be treated as a Common
Expense in the same manner as the premiums for the applicable insurance coverage. However, if the
Board reasonably determines, after notice and an opportunity to be heard in accordance with the By-
Laws, that the loss is the result of the negligence or willful misconduct of one or more Owners, their
guests, invitees, or lessees, then the Board may assess the full amount of such deductible against such
Owner(s) and their Units as a Reimbursement Assessment.

7.3. Nonliability of Association or Board. Notwithstanding the duty of the Association
to obtain insurance coverage, as stated herein, neither the Association nor any Board member, shall be
liable to any Owner, Occupant, mortgagee or other person, if any risks or hazards are not covered by
insurance, or if the appropriate insurance is not obtained because such insurance coverage is not
reasonably obtainable on the Association’s behalf, or if the amount of insurance is not adequate, and it
shall be the responsibility of each Owner and Occupant to ascertain the coverage and protection afforded
by the Association’s insurance and to procure and pay for such additional insurance coverage and
protection as the Owner or Occupant may desire.




7.4. Premiums. Premiums for insurance policies purchased by the Association and other
expenses connected with acquiring such insurance shall be paid by the Association as a Common
Expense, except that the amount of increase over any annual or other premium occasioned by the use,
misuse, occupancy or abandonment of a Unit or its appurtenances, or Common Elements, by an Owner or
Occupant, may at the Board’s election, be assessed against that particular Owner and his Unit as a
Reimbursement Assessment.

7.5. Insurance Claims. The Association is hereby irrevocably appointed and authorized,
subject to the provisions contained herein, to adjust all claims arising under insurance policies purchased
by the Association and to execute and deliver releases upon the payment of claims, and to do all other acts
reasonably necessary to accomplish any of the foregoing. The Board has full and complete power to act
for the Association in this regard, and may, in its discretion, appoint an authorized representative, or enter
into an insurance trust agreement, wherein the trustee shall have the authority to negotiate losses under
any policy purchased by the Association.

7.6. Benefit. Except as otherwise provided herein, all insurance policies purchased by the
Association shall be for the benefit of, and any proceeds of insurance received by the Association or any
insurance trustee shall be held or disposed of in trust for the Association, the Owners, or the Occupants,
as their interests may appear.

7.7. Other Insurance to be Carried by Owners. Insurance coverage on the Units,
improvements, furnishings and other items of personal property belonging to an Owner or Occupant, and
public liability insurance coverage within and upon each Unit and any Limited Common Elements
designated for that Unit shall be the responsibility of the Owner or Occupant of the Unit. Such policies
shall conform to the requirements of this Article 7.

7.8. Damage to Community. Any portion of the Community for which insurance is
required under Section 38-33.3-313 of the Act that is damaged or destroyed must be repaired or replaced
promptly by the Association unless: (a) the Community is terminated; (b) repair or replacement would be
illegal under any state or local statute or ordinance governing health or safety; or (c) 67 percent of the
Unit Owners, including owners of every Unit or assigned Limited Common Element that will not be
rebuilt, vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and reserves
is a Common Expense. If the entire Community is not repaired or replaced, the insurance proceeds
attributable to the damaged Common Elements must be used to restore the damaged property to a
condition compatible with the remainder of the Community, and, except to the extent that other persons
will be distributees, the insurance proceeds attributable to Units and Limited Common Elements that are
not rebuilt must be distributed to the Owners of those properties, or to lienholders, as their interests may
appear, and the remainder of the proceeds must be distributed to all Unit Owners or lienholders as their
interests may appear in proportion to the Common Elements interests of the Units. In the event of damage
to or destruction of all or a portion of the Common Elements due to fire or other adversity or disaster, the
insurance proceeds, if sufficient to reconstruct or repair the damage, shall be applied by the Association to
such reconstruction and repair. If the insurance proceeds with respect to such damage or destruction are
insufficient to repair and reconstruct the damage or destruction, the Association may levy a Special
Assessment in the aggregate amount of such deficiency, or if any Owner or group of Owners is liable for
such damage, may levy a Reimbursement Assessment against the Owner or group of Owners responsible
therefor, and shall proceed to make such repairs or reconstruction. Such Assessment shall be due and
payable as provided by resolution of the Board, but not sooner than 60 days after written notice thereof.
The Assessment provided for herein shall be a debt of each Unit Owner assessed and a lien on his Unit,
and may be enforced and collected in the same manner as any Assessment Lien provided for in this
Declaration. If the entire damaged property is not repaired or replaced, the insurance proceeds
attributable to the damaged property must be used to restore the damaged property to a condition
compatible with the remainder of the Community. No distributions of insurance proceeds shall be made
unless made jointly payable to the Unit Owners and First Mortgagees of their respective Units, if any.




ARTICLE EIGHT
LIMITED LIABILITY

Neither the Association nor its past, present or future officers or directors, nor any other employee, agent
or committee member of the Association, nor the Managing Agent shall be liable to any Owner or
Occupant or to any other Person for actions taken or omissions made except for wanton and willful acts or
omissions. Without limiting the generality of the foregoing, the Association and the Board shall not be
liable to any Owner or Occupant or other person for any action or for any failure to act with respect to any
matter if the action taken or failure to act was in good faith and without malice. Acts taken upon the
advice of legal counsel, certified public accountants, registered or licensed engineers, architects or
surveyors shall conclusively be deemed to be in good faith and without malice. To the extent insurance
carried by the Association for such purposes shall not be adequate, the Owners severally agree to
indemnify and to defend the Association and the Board against claims, damages or other liabilities
resulting from such good faith action or failure to act.

ARTICLE NINE
ASSESSMENTS

9.1. Assessment Obligation. Each Unit Owner, by acceptance of a deed therefor
(including a public trustee’s or sheriff’s deed), whether or not it shall be so expressed in any such deed or
other instrument of conveyance, shall be deemed to covenant and agree, to pay to the Association: (a)
Regular Assessments or charges, (b) Special Assessments, and (c) Reimbursement Assessments, such
assessments to be established and collected as hereinafter provided (collectively the “Assessments”). The
Assessments, together with interest, late charges, costs, and reasonable attorneys’ fees, shall be a
continuing lien and security interest upon the Unit against which each such Assessment is charged. The
obligation for such payments by each Unit Owner to the Association is an independent covenant, with all
amounts due from time to time payable in full without notice (except as otherwise expressly provided in
this Declaration) or demand, and without set-off or deduction of any kind or nature. Each Unit Owner is
liable for Assessments made against such Owner’s Unit during his period of ownership of the Unit. Each
Assessment, together with interest, late charges, costs and reasonable attorneys’ fees, shall also be the
joint, several and personal obligation of each person who was an Owner of such Unit at the time when the
Assessment became due. Upon the transfer of title to a Unit, the transferor and the transferee shall be
jointly, severally and personally liable for all unpaid Assessments and other charges due to the
Association prior to the date of transfer, and the transferee shall be personally liable for all such
Assessments and charges becoming due thereafter. Assessments attributable to a Unit shall begin to
accrue at such time as the Unit is annexed into the Community and made subject to this Declaration.

9.2. Statutory Lien. The Association has a statutory lien pursuant to §38-33.3-316 of the
Act on the Unit of an Owner for all Assessments levied against such Unit or fines imposed against such
Unit’s Owner from the time the Assessment or fine becomes due (“Assessment Lien”). Fees, charges,
late charges, attorneys’ fees, fines and interest charged by the Association pursuant to the Act or this
Declaration are enforceable as Assessments. The amount of the lien shall include all such items from the
time such items become due. If an Assessment is payable in installments, the Association has an
Assessment Lien for each installment from the time it becomes due, including the due date set by the
Board’s acceleration of installment obligations. An Assessment Lien is extinguished unless proceedings
to enforce the lien are instituted within six years after the full amount of Assessments becomes due.

9.3. Lien Superior to Unit and Other Exemptions. An Assessment Lien shall be
superior to any Unit exemption now or hereafter provided by the laws of the State of Colorado or any
exemption now or hereafter provided by the laws of the United States. The acceptance of a deed subject
to this Declaration shall constitute a waiver of the Unit and any other exemption as against said
Assessment Lien.




9.4. Priority of Lien. An Assessment Lien is prior to all other liens and encumbrances on a
Unit except as follows:

9.4.1. Liens and encumbrances recorded before the recordation of this Declaration;

9.4.2. A security interest on the Unit which has priority over all other security interests
on the Unit and which was recorded before the date on which the Assessment sought to be enforced
became delinquent. An Assessment Lien is prior to the security interest described in the preceding
sentence to the extent of an amount equal to the Regular Assessments (based on a Budget adopted by the
Association pursuant to the Declaration) which would have become due, in the absence of any
acceleration, during the 6 months immediately preceding institution by the Association or any party
holding a lien senior to any part of the Association Lien created under this Article 9 of an action or a non-
judicial foreclosure either to enforce or to extinguish the lien;

9.4.3. Liens for real estate taxes and other governmental assessments or charges against
the Unit; and

9.4.4. As may otherwise be set forth in the Act. The priority of mechanics and
materialmen’s liens is not affected by the Act.

This Article 9 does not prohibit an action or suit to recover sums for which this Article 9
creates a lien or prohibit the Association from taking a deed in lieu of foreclosure. Sale or transfer of any
Unit shall not affect the lien for an Assessment.

9.5. Perfection of Lien. The recording of this Declaration constitutes record notice and
perfection of the statutory lien. No further recordation of any claim of lien for Assessments is required,;
however, a claim may be recorded at the Association’s option, in which event costs and attorneys’ fees
incurred in connection with the preparation and filing of such claim shall be assessed against the Unit as a
Reimbursement Assessment.

9.6. Regqular Assessments.

9.6.1. A Regular Assessment shall be made annually against each Unit, based upon an
annual Budget prepared by the Board, for purposes of paying: (a) the annual costs of operating and
administering the Association and all other Common Expenses, (b) reasonable reserves for contingencies,
replacements, and other proper purposes, if any, in such amounts and for such purposes, if at all, as
determined by the Board; and (c) such other matters as may be reasonably determined by the Board to be
the subject of a Regular Assessment;

9.6.2. Regular Assessments shall be allocated against each Unit in such amounts and
such percentages corresponding to the Allocated Interests assigned to the Unit as set forth on attached
Exhibit C.

9.6.3. Regular Assessments, including Limited Common Expenses, shall be levied on a
calendar year basis. Regular Assessments, including Limited Common Expenses, shall be paid in
installments on a monthly, quarterly, semi-annual or annual basis, as the Board may determine from time
to time, and shall be due either on the first day of each calendar month or on the first day of each calendar
year quarter (January 1, April 1, July 1 and October 1), or on the first day of a semi-annual or annual
period (e.g. January 1, July 1) as appropriate. Unless and until changed to a monthly or semi-annual or
annual system by the Board, Regular Assessments, including Limited Common Expenses, shall be due
and payable on the first day of each calendar quarter. Any Owner acquiring a Unit between installment
due dates shall pay a pro rata share of the immediately preceding installment.



9.6.4. The Board shall fix the amount of the Regular Assessment, using the Budget
procedure described below, at least 30 days before the end of each calendar year. Written notice of the
Regular Assessments, including Limited Common Expenses, shall be sent to each Owner. Failure of the
Board timely to fix and levy the Regular Assessments, including Limited Common Expenses, for any
year or to send a notice thereof to any Owner shall not relieve or release any Owner from liability for
payment of Regular Assessments, including Limited Common Expenses, or any installments thereof for
that or subsequent years as soon as the Board levies the Regular Assessments, including Limited
Common Expenses, and provides notice thereof.

9.6.5. The Board may, but is not obligated, mail to each Owner at least 10 days prior to
the due date thereof a written notice of the amount of the next quarterly (or monthly or semi annual or
annual, as the case may be) installment of Regular Assessment that is due from such Owner, and the date
on which such installment is due pursuant to subparagraph 9.6.4 above. Failure of the Board to send
timely notice to any Owner of an installment of Regular Assessments, including Limited Common
Expenses, due shall not relieve or release any Owner from liability for payment of that installment as soon
as the Board in fact provides such notice.

9.6.6. Inaccordance with 838-33.3-314 of the Act, any surplus funds remaining after
payment of or provision for Association expenses and any prepayment of or provision for reserves shall
be carried forward as a credit against the next year’s Budget.

9.7. Allocation of Limited Common Expenses.

9.7.1. The Board, in the further exercise of its sole and commercially reasonable
discretion, may, but need not, allocate certain portions of the Regular Assessments, Special Assessments
or other Assessments as a “Limited Common Expense” to some of the Owners as provided below.

9.7.2. In the event that the Board elects to allocate Limited Common Expenses as
provided for in this Section, the Board must do so in a uniform and equitable manner among all Units and
Owners in the Community. The Board shall determine annually as part of the adoption of the Budget
whether some or all of the following Limited Common Expenses are to be allocated to all Units or a class
of Units. If the Board elects not to allocate some or all of the following costs and expenses as Limited
Common Expenses, the costs and expenses will be allocated among all of the Owners in proportion to
their Allocated Interests.

A. Common Expenses attributable to only a particular Unit or class of Units
shall be allocated to the Owner of the affected Unit(s);

B. Costs and expenses associated with the maintenance, repair,
improvement or replacement of a Limited Common Element serving one or more Units among the
Owners of the Units designated and otherwise authorized to use and enjoy the Limited Common Element;

C. Costs and expenses associated with utilities, including, without
limitation, gas, electric, trash, water and sewer and other utility expenses, (unless and to the extent that
these are separately metered or provided), among the Owners of the Units designated and otherwise
authorized to use such utilities and services;

D. Costs and expenses associated with the maintenance, repair,
improvement or replacement of chutes, flues, ducts, wires, conduits, bearing walls, bearing columns or
other fixtures serving one or more Units, but less than all Units among the Owners of the Units
particularly benefitted by the chute, flue, duct, wire, conduit, bearing wall, bearing column or other
fixture; and



E. Such other costs and expenses that the Board, in its reasonable
discretion, determines benefits a limited class of Units and/or Owners.

9.7.3. In such event that the Board assessed a portion of the Regular Assessments as
Limited Common Expenses, the Board shall assess such amounts only against the Unit(s) for which the
Limited Common Expenses have been allocated. The Board shall allocate such Limited Common
Expenses in a prorata manner based upon the respective size of each Unit to which the Limited Common
Expense is being assigned (“Designated Unit Allocated Limited Common Expense”). The Association
shall only assess the Unit its Designated Unit Allocated Limited Common Expense and not the
Designated Unit Allocated Limited Common Expense allocated to another Unit. The Association shall
not lien the Owner of a Unit who has paid its Designated Unit Allocated Limited Common Expense for
an amount equal to the Designated Unit Allocated Limited Common Expense allocated to another Unit,
when the Owner of the other Unit has failed to pay its Designated Unit Allocated Limited Common
Expense. The Board shall send written notice to each of the affected Owners that their Unit may be
assessed with a Limited Common Expense.

9.8.  Association Budget. During the last three (3) months of each calendar year thereafter,
the Board shall prepare or cause to be prepared an operating budget (“Budget”) for the next fiscal year.
The Budget shall provide the allocation of any surplus funds remaining from any previous Budget period.
Within ninety (90) days after adoption of any proposed Budget for the Association, the Board shall mail,
by ordinary first-class mail, or otherwise deliver, a summary of the Budget to all the Unit Owners and
shall set a date for a meeting of the Unit Owners to consider the Budget. The meeting shall be not less
than 14 nor more than 60 days after the mailing or other delivery of the summary. Such meeting may, but
need not be, concurrent with the annual meeting of the Members as provided in the Bylaws. The Budget
shall be considered by the Owners at that meeting whether or not a quorum of Owners is present and shall
be deemed to be approved unless at least 51% of the weighted vote at the meeting veto the Budget. In the
event that the proposed Budget is vetoed, the Budget last ratified by the Unit Owners shall be continued
until such time as the Unit Owners ratify a subsequent Budget proposed by the Board, as may be
reasonably adjusted for inflation based upon the Consumer Price Index published in the Wall Street
Journal and may also be adjusted to account for increases in any non-discretionary costs, expenses and
fees imposed by third parties, such as property taxes, utilities and similar items.

9.9. Special Assessments.

9.9.1. In addition to the Regular Assessments, including Limited Common Expenses,
and Reimbursement Assessments authorized in this Article 9, the Board may levy, in any assessment
year, a Special Assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair, maintenance, or replacement of capital improvements
(including related fixtures and personal property) to or upon or serving the Community, or for excess
reconstruction costs or other extraordinary expenses, or for funding any operating deficit of the
Association. Except in the event of an emergency, where no membership vote shall be required, the
Board shall not levy a Special Assessment without the approval of the Unit Owners in the Community as
provided below.

9.9.2. Written notice of any meeting called for the purpose of levying a Special
Assessment shall be sent to all Owners no less than 30 or more than 60 days before the meeting. At the
meeting, the presence of Owners in person or by proxy that are entitled to cast 50 percent of the weighted
votes in the Association shall constitute a quorum. If the required quorum is not present, another meeting
may be called pursuant to the same notice requirements, and the required quorum at this second meeting
shall be only 30 percent of the weighted votes in the Association. No such second meeting shall be held
more than 60 days following the date of the first meeting.

9.9.3. Provided a quorum of Owners entitled to vote is present in person or by proxy in
accordance with the quorum requirements set forth in the preceding paragraph, the Special Assessment



shall be deemed to be approved, unless vetoed by the vote of Owners holding a majority of the weighted
votes so present.

9.9.4. For purposes of this Section, the term “emergency” shall mean any circumstances
or set of circumstances which pose an imminent threat of loss, damage or injury, actual or threatened, to
persons or property. Special Assessments shall be allocated in the same manner as Regular Assessments,
that is, in accordance with the Allocated Interests of each Unit in the Community, provided that Special
Assessments that benefit fewer than all of the Units shall be allocated exclusively to the Units benefited.
Special Assessments shall be due and payable to the Association on the due date fixed by the Board in the
notice given to the Owners of such Special Assessment, which due date shall be no earlier than 30 days
after the giving of such notice.

9.10. Reimbursement Assessments. In addition to the Regular Assessments, including
Limited Common Expenses, and Special Assessments authorized hereunder, the Board may levy against
any Owner or Owners, at any time and from time to time, a Reimbursement Assessment for purposes of
reimbursing the Association or the Managing Agent for goods and services provided to an Owner of
Occupant of a Unit or for reimbursements to the Association or Managing Agent for all costs and
expenses incurred by it in enforcing any provision of or in remedying any violation of this Declaration,
the Articles and Bylaws, or any Rules, by such Owner or Owners, their Occupant(s), or their agents,
employees or contractors. Reimbursement Assessments may also be made by the Board for any other
purposes for which this Declaration provides for the levying of a Reimbursement Assessment. Finally,
and in addition to the foregoing, a Reimbursement Assessment may also be levied in the form of a
reasonable fine against an Owner for a violation of the Condominium Documents, but only after the
Owner(s) to be so fined have been provided with Notice and Hearing. Reimbursement Assessments shall
be due and payable to the Association on the due date fixed by the Board in the notice given to the
Owner(s) of such Reimbursement Assessment, which date shall be no earlier than 30 days after the giving
of such notice.

9.11. Working Capital. The Association shall establish an initial working capital fund equal to
1/4 of the yearly Regular Assessment for each Unit subject to the terms of this Declaration. The working
capital fund may be used by the Association to cover the cost of initial expenses and any future expenses
authorized by the Board for which there are insufficient budgeted funds. The initial working capital fund
shall be established upon the conveyance of the first Unit in the Project by Declarant to a third-party
purchaser. Upon acquisition of record title to a Unit from Declarant, each such new Owner shall
contribute to the working capital fund of the Association an amount equal to 1/4 of the yearly Regular
Assessment for that Unit for the year in which the new Owner acquired title. Such payments shall not be
considered advance payments of Regular Assessments. The working capital fund deposit made by such
new Owner shall be non-refundable. In the event that Declarant makes payment of any working capital
on behalf of any Unit, such amount shall be reimbursable to Declarant by the Unit purchaser at the
closing of the sale of the Unit by Declarant to such purchaser.

9.12. Reserve Accounts. The Association may, but is not obligated to establish or fund
reserve accounts for capital improvements or repairs to the Community. Declarant has no obligation to
establish or fund any reserve accounts.

9.13. Misconduct. If any Common Expenses or Limited Common Expenses are caused by the
misconduct of any Owner, the Board may assess that expense exclusively against such Owner’s Unit as a
Reimbursement Assessment.

9.14. Effect of Nonpayment of Assessments; Remedies of the Association.

9.14.1. Any Assessment or portion or installment thereof which is not paid when due (or
for which a bad check is issued) shall be deemed delinquent and shall bear interest from and after the due
date at the rate of interest set by the Board from time to time, which shall not be less than 12 percent nor



more than 21 percent per year, and the Board may also assess a late charge thereon and/or may assess a
bad check charge in the amount of 10 percent of the bad check or $50.00, whichever is greater. The
Board may also elect to accelerate the installment obligations of any Regular Assessment for which an
installment is delinquent. The delinquent Owner shall also be liable for all costs, including attorneys’
fees, which may be incurred by the Association in collecting a delinquent Assessment, which collection
costs shall be added to the delinquent Assessment. The Board may but shall not be required to record a
Notice of Delinquent Assessment or charge against any Unit as to which an Assessment or charge is
delinquent. The Notice shall be executed by an officer of the Board, and shall set forth the amount of the
unpaid Assessment or charge, the name of the delinquent Owner and a description of the Unit.

9.14.2. The Assessment Lien may be foreclosed by the Association in the same manner
as a mortgage on real property. The Association shall be entitled to purchase the Unit at foreclosure. The
Association may also bring an action at law against the Owner personally obligated to pay the delinquent
Assessment and/or foreclose the lien against said Owner’s Unit in the discretion of the Association. No
Owner may exempt himself or otherwise avoid liability for the Assessments provided for herein by
waiver of the use or enjoyment of any Common Elements or by abandonment of the Unit against which
the Assessments are made.

9.14.3. In any action by the Association to collect Assessments or to foreclose a lien for
unpaid Assessments, the court may appoint a receiver to collect all sums alleged to be due from the Unit
Owner prior to or during the pending of the action. The court may order the receiver to pay any sums
held by the receiver to the Association during the pending of the action to the extent of the Association’s
Regular Assessments.

9.15. Statement of Unpaid Assessments. The Association shall furnish to an Owner or
such Owner’s designee or to a holder of a security interest or its designee upon written request, delivered
personally or by facsimile transmittal or by certified mail, first class postage prepaid, return receipt
requested, to the Association, a written statement setting forth the amount of unpaid Assessments
currently levied against such Owner’s Unit, whether delinquent or not. The statement shall be furnished
within 14 days after receipt of the request and is binding on the Association, the Board, and every Owner.
If no statement is furnished either delivered personally or by facsimile transmission or by certified mail,
first-class postage prepaid, return receipt requested, to the inquiring party, then the Association shall have
no right to assert a lien upon the Unit for unpaid Assessments which were due as of the date of the
request.

9.16. Assessments for Tort Liability. In the event of any tort liability against the
Association which is not covered completely by insurance, each Owner shall contribute for the payment
of such liability as a Special Assessment. The Association may, however, require a larger contribution
from fewer than all Owners under any legal or equitable principles regarding liability for negligent or
willful acts or omissions.

9.17. Audit. The Association shall prepare audits as may be required by the Act or as
otherwise elected by the Association.

ARTICLE TEN
EMINENT DOMAIN

10.1. Definition of Taking. The term “taking”, as used in this Article 10, shall mean
condemnation by eminent domain or sale under threat of condemnation.

10.2. Representation in Condemnation Proceedings of Common Elements. In the
event of a threatened taking of all or any portion of the Common Elements, the Unit Owners hereby
appoint the Association through such persons as the Board may designate to represent the Association and
all of the Unit Owners in connection therewith. The Association shall act in its sole discretion with




respect to any awards being made in connection with the taking and shall be entitled to make a voluntary
sale to the condemnor in lieu of engaging in a condemnation action. Service of process on the
Association shall constitute sufficient notice to all Unit Owners, and service of process on each individual
Unit Owner shall not be necessary.

10.3. Award for Common Elements. Any awards received by the Association on account
of the taking of Common Elements shall be paid to the Association. The Association may, in its sole
discretion, retain any award in the general funds of the Association or distribute all or any portion thereof
to the Unit Owners as their interests may appear. The rights of a Unit Owner and the mortgagee of a Unit
as to any such distribution shall be governed by the provisions of the mortgage encumbering the Unit.

10.4. Taking of Units. If a Unit is acquired by eminent domain or part of a Unit is acquired
by eminent domain leaving the Owner with a remnant which may not practically or lawfully be used for
any purpose permitted by this Declaration, the award must include compensation to the Owner for the
acquired Unit and its Allocated Interests whether or not any Common Elements were acquired. Upon
acquisition, unless the decree otherwise provides, that Unit’s Allocated Interests are automatically
reallocated to the remaining Units (as appropriate) in proportion to the respective Allocated Interests of
those Units before the taking. Any remnant of a Unit remaining after part of a Unit is taken is thereafter a
Common Element. Otherwise, if part of a Unit is acquired by eminent domain, the award must
compensate the Owner for the reduction in value of the Unit and its interest in the Common Elements
whether or not any Common Elements were acquired. Upon acquisition, unless the decree otherwise
provides:

10.4.1. That Unit’s Allocated Interests are reduced in proportion to the reduction in the
size of the Unit; and

10.4.2. The portion of Allocated Interests divested from the partially acquired Unit is
automatically reallocated to that Unit and to the remaining Units (as appropriate) in proportion to the
respective interests of those Units before the taking, with the partially acquired Unit participating in the
reallocation on the basis of its reduced Allocated Interests.

10.5. Miscellaneous. The court decree shall be recorded in the Official Records. The
reallocations of Allocated Interests pursuant to this Article shall be confirmed by an amendment to the
Declaration prepared, executed, and recorded by the Association.

ARTICLE ELEVEN
SPECIAL DECLARANT RIGHTS, DEVELOPMENT RIGHTS
AND ADDITIONAL RESERVED RIGHTS

The Declarant hereby reserves for itself and its successors, assigns and designees, the following “Special
Declarant Rights,” “Development Rights” and “Additional Reserved Rights” for fifty years following
the recordation of this Declaration, unless sooner terminated by the written election of Declarant, in its
sole discretion (collectively the “Reserved Rights”).

11.1. SPECIAL DECLARANT RIGHTS.

11.1.1. Completion of Improvements. The right to complete Improvements indicated
on plats and maps filed with the Declaration and/or rights to construct improvements pursuant to the
Town Development Approvals and Requirements, including the right to consolidate Units by inserting
internal doors leading or connecting two Units, and such other rights indicated on the Map or elsewhere in
this Declaration. ~ When such improvements are completed, Declarant reserves the right to file a
supplement to the Plat/Map for the purpose of annexing the completed improvements into the
Community.




11.1.2. Exercise of Reserved Rights. The right to exercise: (a) any Special Declarant
Rights, Additional Reserved Rights or Development Rights reserved in this Article; or (b) any other rights
reserved or existing under the provisions of this Declaration or the Act.

11.1.3. Consolidation on Merger. The right to merge or consolidate the Community
with a reasonably similar common interest community as determined by Declarant.

11.1.4. Amendment of Declaration. The right to amend the Declaration in connection
with the exercise of any Development Rights, Special Declarant Rights or Additional Reserved Rights.

11.1.5. Amendment of Community Map. The right to amend the Condominium Map
in connection with the exercise of any Development Rights, Special Declarant Rights or Additional
Reserved Rights.

11.2. DEVELOPMENT RIGHTS.

11.2.1. Relocate Boundaries of Units. The Declarant reserves the right to undertake
any of the following actions, provided that each Owner of a Unit being modified or changed pursuant to
this authority must consents to the action (if other than Declarant):

A Relocate boundaries between adjoining Units;

B. Enlarge, reduce or diminish the size of Units;

C. Subdivide a Unit into one or more additional Units;

D Enlarge, reduce or diminish the size of areas of the Common Elements;
E. Reduce or diminish the size of areas of the Common Elements; and

F. Re-designate uses and activities occurring on the Common Elements,

except for Limited Common Elements, which re-designation of uses and activities will require the
consent of the Owner of the Unit to which the right to use Limited Common Element was assigned.

11.2.2. Create Additional Units. The right to create or construct additional Units,
Common Elements and Limited Common Elements, to subdivide Units and to convert Units into
Common Elements or to convert Common Elements into Units.

11.2.3. Annex Additional Real Property or Units. The right to add Units and to subject
additional property located in the Town of Ridgway to the provisions of this Declaration.

11.2.4. Withdraw Real Estate. The right to withdraw any portion of the Real Estate
from the provisions of this Declaration, to the extent allowed by the Act.

11.2.5. Master Associations and Subordinate Association. The right to create master
associations and/or subordinate associations and to subject all or portions of the Real Estate to such
master association or subordinate association;

11.2.6. Relocate Boundaries of Units. In exercising its Reserved Rights, Declarant may
modify the boundaries of any Common Element and include areas associated with a Common Element
into a Unit, provided that Declarant shall not reduce an area designated as a Limited Common Element
without the consent of the Owner(s) of the Unit(s) to which the Limited Common Element has been
assigned.




11.2.7. Other Rights.

A. The right to grant or withhold its approval and/or consent to any matter
or action requiring the approval and/or consent pursuant to the Declaration;

B. The right to exercise any and all other Reserved Rights stated,
established or otherwise reserved herein or otherwise allowed in the Act;

C. The right to amend the Declaration in connection with the exercise of
any Reserved Rights; and

D. The right to amend the Condominium Map in connection with the
exercise of any Reserved Rights.

11.3. ADDITIONAL RESERVED RIGHTS.

11.3.1. Dedications. The right to establish or obtain, from time to time, by dedication,
grant or otherwise, utility and other easements or encroachment permits for purposes including but not
limited to streets, paths, walkways, skyways, drainage, recreation areas, parking areas, ducts, shafts, flues,
conduit installation areas, and to create other reservations, exceptions and exclusions for the benefit of
and to serve the Owners within the Community.

11.3.2. Use Agreements. The right to enter into, establish, execute, amend, and
otherwise deal with contracts, agreements and leases for the use, operation, lease, repair, maintenance or
regulations of recreational facilities and/or Common Elements, which may or may not be a part of the
Community.

11.3.3. Grant Easement. The right to grant and convey an easement over portions of
the Common Elements to adjoining property owners to enable pedestrian and vehicular access and/or the
extension of utilities to serve adjoining property, provided that the grant of such easement does not
preclude uses and activities of the Common Elements contemplated by this Declaration.

11.3.4. Other Rights. The right to exercise any other right reserved to Declarant in this
Declaration or the other Condominium Documents.

11.3.5. Parking/Storage Assignments. THE RIGHT TO CONVERT ANY AND ALL
PARKING SPACES AND STORAGE SPACES WITHIN THE PROJECT THAT ARE GENERAL
COMMON ELEMENTS TO LIMITED COMMON ELEMENTS AND TO ALLOCATE EACH SO
CONVERTED PARKING SPACE AND/OR STORAGE SPACE TO A PARTICULAR UNIT(S), AND
TO RECEIVE CONSIDERATION FOR SUCH ALLOCATION. ANY PARKING SPACES AND
STORAGE SPACES ALLOCATED AS LIMITED COMMON ELEMENTS AS OF THE RECORDING
OF THIS DECLARATION ARE SET FORTH ON THE ATTACHED EXHIBIT C. ANY FURTHER
ALLOCATIONS SHALL BE ACHIEVED BY DECLARANT RECORDING AN AMENDMENT TO
EXHIBIT C.

Declarant reserves the right to reallocate any LCE Parking Space and/or LCE
Storage Space by recording an amendment to Exhibit C with the consent of the Owner(s) allocated the
affected LCE Parking Space and/or LCE Storage Space; the consent of other Owners, the Association, the
Board or Mortgagees shall not be required, notwithstanding the procedures set forth in §208 of the Act.

11.4. Assignment of the Declarant Rights. Declarant reserves the right to transfer and assign
some or all of the Reserved Rights to any Person, which will be evidenced by a written assignment
recorded in the Official Records, and upon such assignment, such assignee may elect to exercise any
assigned Reserved Rights subject to these Declarations and the Act and upon such election, the assignee




shall assume all of the duties and obligations of the Declarant with respect to the Reserved Rights being
so assigned. At such time that Declarant no longer owns a Unit in the Community, Declarant shall assign
any and all Reserved Rights which Declarant continues to possess to the Association.

11.5. No Further Authorizations Needed. The consent of Owners or holders of Security
Interests shall not be required for the Declarant or its assignees to exercise any Reserved Rights, and
Declarant or its assignees may proceed without limitation at their option, subject to existing property use,
zoning laws and any planned unit development requirements of the Town. Reserved Rights of the
Declarant or its assignees may be exercised with respect to different parcels of the Community at different
times. Additionally, Declarant or its assignees may exercise any Reserved Rights on all or any portion of
the Community in whatever order is determined. Declarant or its assignees shall not be obligated to
exercise any Reserved Rights or to expand the Community beyond the number of Units initially
submitted.

11.6.  Amendment of the Declaration or Map. If Declarant or its assignees elect to exercise
any Reserved Rights, that party shall comply with the Act with respect to amending or supplementing the
Map or the Declaration.

11.7. Interpretation. Recording of amendments to the Declaration and the Map pursuant to
Reserved Rights in the Declaration shall automatically effectuate the terms and provisions of that
amendment. Further, such amendment shall automatically vest in each existing Owner the reallocated
Allocated Interests appurtenant to his Unit. Further, upon the recording of an amendment to the
Declaration, the definitions used in this Declaration shall automatically be extended to encompass and to
refer to the Community as expanded and to any Additional Improvements, and the same shall be added to
and become a part of the Community for all purposes. All conveyances of Units after such amendment is
recorded shall be effective to transfer rights in all Common Elements, whether or mot reference is made
to any Amendment of the Declaration or Map.

ARTICLE TWELVE
GENERAL PROVISIONS

12.1  Duration of Declaration. The term of this Declaration shall be perpetual.

12.2  Termination of Community. The Community may be terminated only by the
agreement of: (a) Owners holding at least 80% of the weighted votes in the Association, and (b) all
Eligible Mortgagees. In the event of such termination, the provisions of Section 38-33.3-218 of the Act
shall apply.

12.3  Amendment of Declaration and Map.

12.3.1 This Declaration may be amended by the Declarant in certain defined
circumstances, including without limitation: (a) when the Declarant is exercising Reserved Rights
hereunder, (b) for purposes of correcting clerical, typographical, or technical errors; or (c) to comply with
the requirements, standards or guidelines of recognized secondary mortgage markets and agencies.

12.3.2 In addition to the foregoing, subject to the provisions of this Declaration
(including, but not limited to, Section 12.5) this Declaration (including the Condominium Map) may be
amended by the vote or agreement of Owners to which at least 51% of the weighted votes in the
Association are allocated.

So long as Declarant has any rights or obligations under or pursuant to this
Declaration or any of the other Condominium Documents (see Section Article Eleven above), any
proposed amendment of any provision of the Condominium Documents shall require Declarant’s prior
written consent to such amendment. Any amendment made without Declarant’s prior written consent as



required herein shall be null and void and shall have no effect. The foregoing requirement for consent of
Declarant to any amendment shall terminate at the option of the Declarant as set forth in a recorded
instrument executed by Declarant, but in any event, shall terminate without further act or deed in
accordance with the limitations set forth in Article Eleven above; provided, however, in no event shall the
provisions of this paragraph limit the rights of Declarant in Section 12.5 below.

12.3.3 Pursuant to Section 38-33.3-217(4.5) of the Act which provides that except to the
extent expressly permitted or required by other provisions of the Act, no amendment may change the uses
to which any Unit is restricted in the absence of a vote or agreement of Owners to which at least 51% of
the weighted votes in the Association for such Units are allocated. This limitation does not apply in
instances where the Declarant is amending the Declaration and/or the Condominium Documents pursuant
to its Reserved Rights, to the fullest extent allowed by the Act.

12.3.4 Under no circumstances shall any amendment to the Declaration, the Map or any
of the Condominium Documents alter, limit, impair, reduce, eliminate, extinguish, terminate or otherwise
affect the Reserved Rights of Declarant or any Unit owned by Declarant without the prior written consent
and approval of Declarant, which Declarant may grant or withhold in Declarant’s sole discretion.

12.3.5 An amendment to this Declaration shall be in the form of a “First (or Second,
etc.) Amendment to Declaration and Map.” With the exception of Declarant amendments, amendments
to this Declaration shall be duly executed by the President and Secretary of the Association and recorded
in the Official Records.

12.3.6 No amendment to this Declaration concerning any designated Town Enforceable
Restrictions shall be effective unless approved by the Town, evidenced by its consent in the Declaration
Amendment.

12.4 Compliance; Enforcement.

12.4.1 Every Owner and Occupant of a Unit in the Community shall fully and faithfully
observe, abide by, comply with and perform all of the covenants, conditions and restrictions set forth in
this Declaration and the Condominium Documents, and all approvals granted by the Board, as the same or
any of them may be amended from time to time.

12.4.2 The Board shall have the following rights and remedies:

A. The right to levy and collect, after Notice and Hearing, reasonable fines
for the violation of any of the foregoing matters which shall constitute a lien upon the violator’s Unit. In
the event that any Person, including an Occupant, guest, or invitee of a Unit violates the Condominium
Documents and a fine is imposed, the fine may, but need not, first be assessed against the violator;
however, if the fine is not paid by the violator within the time period set by the Board, the Owner shall
pay the fine upon notice from the Board.

B. The right to levy and collect a Reimbursement Assessment against any
Owner.

C. The right to enter upon any Unit within the Community, after giving the
Owner or Occupant at least 5 days written notice of the nature of the violation (unless an emergency
exists, in which case without notice), without liability to the Owner or Occupant thereof, to enforce or
cause compliance with such matters, at the cost and expense of the Owner or Occupant in violation.

D. The right to cut off or suspend any or all Association services or benefits
to the subject Owner or Occupant and his Unit until the violation is cured.



E. The right to suspend an Owner’s right to vote (except that no notice or
hearing is required if the Owner is more than 90 days delinquent in paying any Assessment).

F. The right to exercise self-help or take action to abate any violation of the
Condominium Documents in a non-emergency situation (including removing personal property that
violates the Condominium Documents).

G. The right to record a notice of violation with respect to any Unit on
which a violation exists.

12.4.3 Failure by the Board to exercise any of the rights available to it under this
Section 12.4 shall in no event be deemed a waiver of the right to do so in any other instance.

12.4.4 A decision by the Association and its Board not to enforce a particular provision
shall not prevent the Association from enforcing the same provision at a later time or prevent the
enforcement of any other covenant, restriction, or rule.

12.45 The Town is authorized to enforce compliance with a violation of a Town
Enforceable Restrictions as established by and in the manner provided for in this Declaration.

125 Aqgreement to Encourage Alternative Dispute Resolution.

12.5.1 For purposes of this Section 12.5 only, the following terms have the following

meanings:
@) “AAA” means the American Arbitration Association.
(b) “Claimant” means any Party having a Claim.
(c) “Claim” means, except as excluded or exempted by the terms of this

Section 12.5 (including Section 12.5.3 below), any claim, grievance or dispute between one Party and
another, regardless of how it may have arisen or on what it might be based, including, without limitation,
disputes arising out of or related to: (i)the interpretation, application or enforcement of any
Condominium Document; (ii) the location, planning, sale, development, design, construction and/or
condition of the Units and Community, including, without limitation, the soils of the Community; and
(iii) any statements, representations, promises, warranties, or other communications allegedly made by or
on behalf of any Party relating to the foregoing.

(d) “Inspecting Party” means a Party causing an inspection of the Subject
Property to be made.

(e) “Party” means each of the following: (i) Declarant and its officers,
owners, employees and agents (collectively, “Declarant Affiliates”); (ii) all Owners, the Association and
all other Persons subject to this Declaration, their officers, owners, employees, and agents; (iii) any
builder of any portion of the Project and its officers, owners, employees and agents; and (iv) any Person
not otherwise subject to this Declaration who agrees to submit to this Section 12.5.

0] “Respondent” means any Party against whom a Claimant asserts a
Claim.

(9) “Subject Property” means the property regarding which a Party contends
a defect exists or another Claim pertains and/or property being inspected under the inspection right in
Section 12.5.4 below.



(h) “Termination of Mediation” means a period of time expiring thirty (30)
days after a mediator has been agreed upon by the Parties (however, a mediator shall be selected no later
than forty-five (45) days after the Claimant has given notice of the Claim and if the Parties are unable to
agree on a mediator, one shall be chosen by the AAA) and the matter has been submitted to mediation (or
within such other time as determined by the mediator or agreed to by the Claimant and Respondent) and
upon the expiration of which the Claimant and Respondent have not settled the Claim.

12.5.2 Intent of Parties; Applicability of Article; and Applicability of Statutes of
Limitations.

@) Each Party agrees to work towards amicably resolving disputes, without
the emotional and financial costs of litigation. Accordingly, each Party agrees to resolve all Claims by
using the procedures in this Section 12.5 and not by litigation. Further, each Party agrees that the
procedures in this Section 12.5 shall be the sole and exclusive remedy that each Party shall have for any
Claim. Should any Party commence litigation or any other action against any other Party in violation of
this Section 12.5, such Party shall reimburse all costs and expenses, including attorneys’ fees, incurred by
the other Party in such litigation or action within ten days after written demand.

(b) By accepting a deed for a Unit, each Owner agrees to be bound by and to
comply with this Section 12.5.

(c) The Parties agree that no Claim may be started after the date when
institution of legal or equitable proceedings based on such Claim would be barred by the applicable
statute of limitation or statute of repose.

12.5.3 Unless specifically exempted by this Article 20, all Claims between any of the
Parties shall be subject to the provisions of this Article 20. Notwithstanding the foregoing, unless all
Parties thereto otherwise agree, “Claim” does not include the following, whether such are brought by
lawsuit, counterclaim or cross-claim and shall not be subject to the provisions of this Section 12.5:

@) Any action by the Association to enforce the provisions of the
Condominium Documents (other than this Section 12.5) against an Owner or Occupant;

(b) Any action by the Association to assess or collect any Assessments or to
enforce or foreclose any Assessment Lien;

(©) Any action, suit or proceeding to compel arbitration of a Claim or to
enforce any award or decision of an arbitration conducted in accordance with this Section 12.5;

(d) Any action pursuant to the provisions of this Declaration concerning
mechanics liens; and

(e) Any actions of the Association permitted by 8217(7) of the Act.

12.5.4 Before any Party commences a proceeding involving another Party, including,
without limitation, any alleged defect of any Unit or the Community, the Respondent shall have the right
to access, inspect, correct the condition of, or redesign any portion of any improvement allegedly
containing a defect or otherwise correct the alleged defect; provided, however, any correction to, or
redesign of, an improvement shall be made upon terms and conditions acceptable to all affected Parties.
In exercising these inspection rights, the Inspecting Party shall:

@) Act carefully to avoid unreasonable intrusion on, or harm, damage or
costs to the other Party including using its best efforts to avoid causing any damage to, or interference
with, any improvements on the Subject Property at issue;



(b) Minimize any disruption or inconvenience to any Person who occupies
the Subject Property;

(c) Remove daily all debris caused by the inspection and remaining on the
Subject Property; and

(d) In a reasonable and timely manner, at the sole cost and expense of the
Inspecting Party, promptly remove all equipment and materials from the Subject Property, repair and
replace all damage, and restore the Subject Property to its pre-inspection condition unless the Subject
Property is to be immediately repaired.

The Inspecting Party shall not permit any lien, claim or other encumbrance arising from
the inspection to attach to the Subject Property. The Inspecting Party shall indemnify, defend, and hold
harmless the affected Owners and their tenants, guests, employees and agents, against any and all
liability, claims, demands, losses, costs and damages incurred, including court costs and reasonable
attorneys’ fees, resulting from any Inspecting Party’s breach of this Section 20.4.

12.5.5 Mandatory Procedures.

@) Before proceeding with any Claim against any Respondent, each
Claimant shall provide notice to everyone Claimant contends contributed to the alleged problem. The
notice shall state plainly and concisely:

The nature of the Claim, including all Persons involved and each
Respondent’s role in the Claim;

The legal or contractual basis of the Claim (i.e., the specific authority out
of which the Claim arises); and

The specific relief and/or proposed remedy sought.

(b) The Parties shall first make every reasonable effort to meet in person and
confer to resolve the Claim by good faith negotiation. The Parties shall seek to understand clearly the
Claim and resolve as many aspects or issues as possible. Any Party may be represented by attorneys and
independent consultants to assist such Party, including by attending all negotiations.

(©) If the Parties cannot resolve the Claim through negotiations within
thirty days after submission of the Claim to the Respondent(s), Claimant shall have an additional
thirty days to submit the Claim to mediation under the auspices of the AAA under the AAA’s
Commercial or Construction Industry Mediation Rules, as appropriate.

() If Claimant does not submit the Claim to mediation within such
time, or does not appear for the mediation, Claimant shall be deemed to have waived the Claim, so that
Respondent shall be released and discharged from all liability to Claimant for such Claim.

(i) Any settlement of the Claim through mediation shall be
documented in writing by the mediator and signed by the Parties. If mediation ends without a complete
settlement, the mediator shall issue a notice of Termination of Mediation. This notice shall state that the
Parties are at an impasse and the date that mediation was terminated.

(iii) Each Party shall pay its own costs of the mediation, including its
own attorneys’ fees. Each Party shall share equally all of the mediator’s charges.



(iv) If the Parties resolve any Claim through negotiation or mediation
under this Section 12.5.5(c) and any Party later fails to comply with the settlement agreement, then any
other Party may file suit or initiate arbitration proceedings to enforce such agreement without the need to
again comply with the above procedures in this Section 12.5.5(c). In such event, the Party taking action
to enforce the agreement shall be entitled to recover from the non-complying Party (or if more than one
non-complying Party, from all such Parties pro rata) all costs incurred in enforcing such agreement,
including, without limitation, attorneys’ fees and costs.

(dh) After receiving a Termination of Mediation, if Claimant wants to pursue
the Claim, Claimant shall initiate final, binding arbitration of the Claim under the auspices of the AAA
and its Commercial or Construction Industry Arbitration Rules, as appropriate, and Claimant shall
provide to Respondent a “Notice of Intent to Arbitrate” all within twenty days after the Termination of
Mediation. If Claimant does not initiate final, binding arbitration of the Claim and provide a Notice of
Intent to Arbitrate to Respondent within twenty days after the Termination of Mediation, then Claimant
shall be deemed to have waived the Claim, so that Respondent shall be released and discharged from all
liability to Claimant for such Claim.

The following arbitration procedures shall govern each arbitrated claim:

Q) The arbitrator must be a person qualified to consider and resolve
the Claim with the appropriate industry and/or legal experience.

(i) No Person shall serve as the arbitrator where that Person has any
financial or personal interest in the arbitration or any family, social or significant professional
acquaintance with any Party to the arbitration. Any Person designated as an arbitrator shall immediately
disclose in writing to all Parties any circumstance likely to affect the appearance of impartiality, including
any bias or financial or personal interest in the arbitration (“Arbitrator Disclosure™). If any Party objects
to the service of any arbitrator with fourteen days after receipt of the Arbitrator’s Disclosure, such
arbitrator shall be replaced in the same manner as the initial arbitrator was selected.

(iii)  The arbitrator shall hold at least one hearing in which the Parties,
their attorneys and expert consultants may participate. The arbitrator shall fix the date, time and place for
the hearing. The arbitration proceedings shall be conducted in the Town of Ridgway unless the Parties
otherwise agree.

(iv) The arbitration shall be presided over by a single arbitrator.

(V) No formal discovery shall be conducted without an order of the
arbitrator or express written agreement of all Parties.

(vi) Unless directed by the arbitrator, there shall be no post-hearing
briefs.

(vii)  The arbitration award shall address each specific Claim to be
resolved in the arbitration, provide a summary of the reasons therefore and the relief granted, and be
rendered no later than fourteen days after the close of the hearing, unless otherwise agreed by the Parties.
The arbitration award shall be in writing and shall be signed by the arbitrator.

(viii)  The arbitrator determines all issues about whether a Claim is
covered by this Section 12.5. Notwithstanding anything herein to the contrary (including, but not limited
to, Section 12.5.5(ix) below), if a Party contests the validity or scope of arbitration in court, the arbitrator
or the court shall award reasonable attorneys’ fees and expenses incurred in defending such contests,
including those incurred in trial or on appeal, to the non-contesting Party.



(ix) The arbitrator shall apply the substantive law of Colorado and
may award injunctive relief or any other remedy available in Colorado but shall not have the power to
award punitive damages, attorneys’ fees and/or costs to the prevailing Party. Each Party is responsible for
any fees and costs incurred by that Party. Any judgment upon the award rendered by the arbitrator may be
entered in and enforced by any court of competent jurisdiction.

(x) The Parties shall pay their pro rata share of all arbitration fees
and costs, including, without limitation, the costs for the arbitrator and their consultants.

(xi)  The arbitrator shall have authority to establish reasonable terms
regarding inspections, destructive testing and retention of independent consultants.

(xii)  Except as may be required by law or for confirmation of an
arbitration award, neither a Party nor an arbitrator may disclose the existence or contents of any
arbitration without the prior written consent of all Parties to the arbitration.

12.5.6 If a Claim relates to the condition of a Unit, the Owner shall disclose the Claim
and its details to his/her prospective purchasers and prospective Mortgagees.

12.5.7 In the event that any provisions of this Section 12.5 conflict with any applicable
federal or Colorado statutes which provide non-waivable legal rights, including, without limitation, the
Colorado Construction Defect Action Reform Act or the Colorado Consumer Protection Act, then the
non-waivable terms of such statute shall control and all other provisions herein remain in full force and
effect as written.

12.5.8 THE PROVISIONS OF THIS SECTION 12.5 INURE TO THE BENEFIT OF
DECLARANT AND THE DECLARANT AFFILIATES (AND ALL OTHER PARTIES DESCRIBED
ABOVE) AND, NOTWITHSTANDING THE PROVISIONS OF SECTION 12.3 ABOVE, SHALL NOT
EVER BE AMENDED WITHOUT THE WRITTEN CONSENT OF DECLARANT AND WITHOUT
REGARD TO WHETHER DECLARANT OWNS ANY PROPERTY AT THE TIME OF SUCH
AMENDMENT. BY TAKING TITLE TO A UNIT, EACH OWNER ACKNOWLEDGES AND
AGREES THAT THE TERMS OF THIS SECTION 12.5 ARE A SIGNIFICANT INDUCEMENT TO
DECLARANT’S AND THE DECLARANT AFFILIATES” WILLINGNESS TO DEVELOP AND SELL
THE UNITS AND THAT IN THE ABSENCE OF THE PROVISIONS CONTAINED IN THIS
SECTION 12.5, DECLARANT AND THE DECLARANT AFFILIATES WOULD HAVE BEEN
UNABLE AND UNWILLING TO DEVELOP AND SELL THE UNITS FOR THE PRICES PAID BY
THE ORIGINAL BUYERS.

IN ANY EVENT, ANY AMENDMENT TO OR DELETION OF ALL OR ANY
PORTION OF THIS SECTION 12.5 SHALL NOT APPLY TO CLAIMS BASED ON ALLEGED ACTS
OR OMISSIONS THAT PREDATE SUCH AMENDMENT OR DELETION.

1259 IN THE EVENT THAT A COURT FINDS THAT THE DISPUTE
RESOLUTION PROCEDURES SET FORTH IN THIS SECTION 12.5 ARE UNENFORCEABLE AND
AS A RESULT A PARTY IS ALLOWED TO BRING A CLAIM IN COURT, THE PARTIES AGREE
THAT ANY LAWSUIT, WHETHER CLAIM OR COUNTERCLAIM, BROUGHT IN COURT SHALL
BE TRIED ONLY BY A JUDGE AND NOT BY A JURY; AND EACH PARTY HEREBY
KNOWINGLY, VOLUNTARILY, INTENTIONALLY, AND INTELLIGENTLY WAIVES, TO THE
EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT TO A TRIAL BY JURY IN ANY
SUCH SUIT.

12.6 Rights of Mortgagees.

12.6.1 Each Eligible Mortgagee shall be entitled to timely written notice of:



@) Any condemnation loss or any casualty loss which affects a material
portion of the Community or which affects any Unit on which there is a Mortgage held, insured or
guaranteed by such Eligible Mortgagee;

(b) Any sixty day delinquency in the payment of Assessments or other
charges owed by an Owner whose Unit is subject to the Mortgage;

(c) Any lapse, cancellation or material modification of any insurance policy
maintained by the Association; and

() Any proposed action that requires the consent of a specified percentage
of Mortgagees.

12.6.2 Any Mortgagee shall be entitled to pay any taxes or other charges which are in
default and which may or have become a lien against the Common Elements and may pay any overdue
premiums on hazard or general liability insurance policies covering the Common Elements, and shall be
entitled to immediate reimbursement therefor from the Association, unless the Association is contesting
any unpaid taxes or other charges and has set aside sufficient funds to pay the contested amounts if
necessary.

12.6.3 In the event of a distribution of insurance proceeds or condemnation awards
allocable among the Units for losses to, or taking of, Units and/or all or a part of the Common Elements,
neither the Owner nor any other Person shall take priority in receiving the distribution over the right of
any First Mortgagee who is a beneficiary of a First Mortgage against a Unit.

12.6.4 If this Declaration or any Condominium Documents require the approval of any
Eligible Mortgagees then, the Association shall send a dated, written notice and a copy of any proposed
amendment by certified or registered mail “return receipt” requested to such Eligible Mortgagee at its
most recent address as shown on the recorded deed of trust or recorded assignment thereof, or as
otherwise delivered by such Eligible Mortgagee to the Association. An Eligible Mortgagee that does not
deliver to the Association a negative response within sixty days after the date it receives proper notice
shall be deemed to have approved the proposed amendment.

12.7  Notice. Each Owner shall register its mailing address from time to time with the
Association. Except as otherwise specifically provided in this Declaration, any notice permitted or
required to be given hereunder to an Owner shall be in writing and may be delivered either personally, or
by facsimile transmission, or by mail. Notices delivered personally or sent by facsimile transmission to
an Owner shall be deemed given on the date so delivered or sent. If delivery is made by mail, it shall be
deemed to have been delivered two (2) business days after a copy of the same has been posted in the first-
class U.S. Mail, certified and return receipt requested, with adequate postage affixed, addressed to the
receiving party at the address last registered by such party with the Association, or in the case of an
Owner that has not provided such an address, to the Unit of that Owner. Notices to the Association shall
be sent to such address as it may from time to time designate in writing to each Owner.

12.8 No Dedication to Public Use. Nothing contained in this Declaration shall be deemed
to be or to constitute a dedication of all or any part of the Community to the public or to any public use.

12,9  Safety and Security. Each Owner and Occupant of a Unit, and their respective guests
and invitees, shall be responsible for their own personal safety and the security of their property in the
Community. The Association may, but shall not be obligated to, maintain or support certain activities
within the Community designed to promote or enhance the level of safety or security which each person
provides for himself or herself and his or her property. However, the Association, the Declarant (and any
officers, owners, employees and agents thereof) and the Managing Agent, shall not in any way be




considered insurers or guarantors of safety or security within the Community, nor shall any of them be
held liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness of
security measures undertaken. No representation or warranty is made that any systems or measures,
including security monitoring systems or any mechanism or system for limiting access to the Community,
cannot be compromised or circumvented, nor that any such systems or security measures undertaken will
in all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for informing any Occupants
of such Owner’s Unit that the Association, its Board and committees, the Declarant (and any officers,
owners, employees and agents thereof) and the Managing Agent are not insurers or guarantors of security
or safety and that each Person within the Community assumes all risks of personal injury and loss or
damage to property, including Units and Common Elements and the contents of Units, resulting from acts
of third parties.

12.10 Interpretation of Declaration. The provisions of this Declaration shall be liberally
construed to effectuate its purposes of creating a common and general plan for the development,
improvement, enhancement, protection and enjoyment of the Community, and to the extent possible, shall
be construed so as to be consistent with the Act.

12.11 Conflict With Condominium Map. In the event of any conflict or inconsistency
between the provisions of this Declaration and the Condominium Map, the provisions of said
Condominium Map shall govern and control and this Declaration shall automatically be amended, but
only to the extent necessary to conform the conflicting provisions hereof with the provisions of said
Condominium Map.

12.12 Conflict With the Act. In the event of any conflict or inconsistency between the
provisions of the Condominium Documents and the Act and/or the Colorado Revised Nonprofit
Corporation Act, the respective provisions of the Act and/or the Colorado Revised Nonprofit Corporation
Act shall govern and control and the Condominium Documents shall automatically be amended, but only
to the extent necessary to conform the conflicting provisions hereof with the provisions of the Act and/or
the Colorado Revised Nonprofit Corporation Act

12.13 Governing Law; Jurisdiction. The laws of the State of Colorado shall govern the
interpretation, validity, performance, and enforcement of this Declaration. Except as otherwise provided
in this Declaration (including, but not limited to, Section 12.5) any legal action brought in connection
with this Declaration shall be commenced in the District Court for OurayCounty, Colorado, and by
acceptance of a deed to a Unit each Unit Owner voluntarily submits to the jurisdiction of such court.

12.14 Costs and Attorneys’ Fees. Except as otherwise provided in this Declaration
(including, but not limited to, Section 12.5), in any action or proceeding involving the interpretation or
enforcement of any provision of this Declaration, the substantially prevailing party shall recover its costs
and expenses, including reasonable expert witness and attorneys’ fees and costs incurred in connection
therewith. An action shall be commenced only in a state court of competent jurisdiction located in
OurayCounty, Colorado.

12.15 Severability. The provisions of this Declaration shall be deemed severable and the
invalidity or unenforceability of any provision shall not affect the validity or enforceability of the other
provisions hereof. If any provision of this Declaration, or the application thereof to any Person or any
circumstance, is invalid or unenforceable, (a) the invalid or unenforceable provision shall be reformed, to
the minimum extent required to render such invalid or unenforceable provision enforceable in order to
carry out, so far as may be valid and enforceable, the intent and purpose of such invalid or unenforceable
provision, and (b) the remainder of this Declaration and the application of such provision to other Persons
or circumstances shall not be affected by such invalidity or unenforceability, nor shall such invalidity or
unenforceability affect the validity or enforceability of such provision.



12.16 Captions. Captions given to various Articles and Sections herein are for convenience
only and are not intended to modify or affect the meaning of any of the substantive provisions hereof and
shall not be considered in interpreting any of the provisions hereof.

12.17 Singular_Includes Plural. Unless the context requires a contrary construction, as
employed in this Declaration the singular shall include the plural and the plural the singular; and the
masculine, feminine or neuter shall each include the masculine, feminine and neuter.




IN WITNESS WHEREOF, the Declarant does hereby adopt, execute and publish this Declaration,
intending it to become effective as of the Effective Date.

DECLARANT:

Arthur Travis Spitzer Revocable Trust

By:
Printed Name:
Title:
STATE OF COLORADO )
) SS
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2021 by
, as the of Arthur Travis Spitzer Revocable Trust.

Witness my hand and official seal.

My commission expires:

Notary Public



EXHIBIT A
(Legal Description of the Real Estate)

Lot A, Lena Street Commons Planned Unit Development, Town of Ridgway, Ouray County,
Colorado, per the plat recordedon , 2021 in Reception No.

with the Clerk and Recorder for Ouray County, Colorado



EXHIBITB
(Allocated Interests)

THIS EXHIBIT WILL BE COMPLETED AND APPENDED TO AN AMENDMENT TO THIS
DECLARATION AT THE TIME OF THE COMPLETION OF THE IMPROVEMENTS AND THE
RECORDATION OF THE CONDOMINIUM MAP



BYLAWS OF THE LENA STREET COMMONS COMMERCIAL CONDOMINIUMS
OWNERS ASSOCIATION, INC,,
A COLORADO NONPROFIT CORPORATION

ARTICLE 1
INTRODUCTION AND PURPOSE

Effective Date:

These Bylaws (“Bylaws”) of the Lena Street Commons Commercial Condominiums Owners Association,
Inc., a Colorado Nonprofit Corporation (“Association”) have been duly adopted by the Association
through its Board (“Board”) as that term is defined in the Declaration (defined below) and are hereby
deemed to be made effective as of the Effective Date. The Association for itself and on behalf of its
Owners, hereby amends, restates, terminates, supersedes and replaces in its entirety any and all prior
Bylaws for the Association, including any and all other previous amendments thereto. Each Owner is
deemed to be a “Member” of the Association.

Section 1.1 — Introduction. These are the Bylaws of the Lena Street Commons Commercial
Condominiums Owners Association, Inc., a Colorado nonprofit corporation, which Association shall
operate under the Colorado nonprofit Corporation Act (“Corporation Act”), as amended, and the
Colorado Common Interest Ownership Act, as amended (“Act”).

Section 1.2 - Purposes. The purposes for which the Association was formed are to preserve and enhance
the value of the properties of Owners and to govern the Common Elements and affairs of The Lena Street
Commons Commercial Condominiums located in the Town of Ridgway, Ouray County, Colorado
(“Community”). The Community was created pursuant to certain “Governing Documents”, including,
without limitation, the Subordinate Declaration for The Lena Street Commons Commercial
Condominiums (“Declaration”), the Condominium Map for The Lena Street Commons Commercial
Condominiums as defined and referenced in the Declaration (*Map”), the Articles of Incorporation for
the Association, and any Rules and Regulations, Governance Policies and Guidelines, as the same have
been or may be amended and supplemented from time to time. Terms which are defined in the
Declaration shall have the same meaning herein, unless defined otherwise in these Bylaws.

Section 1.3 - Persons Subject to Bylaws. All present or future Owners, tenants, guests, agents,
contractors or any person that use or occupy, in any matter, any Unit or Common Elements within the
Community, are subject to the terms and provisions of these Bylaws, and the other Governing Documents
of the Community. The mere acquisition, rental or use of a Unit will signify that the Governing
Documents of the Community are acceptable, ratified and will be complied with.

ARTICLE 2
BOARD

Section 2.1 - Number and Qualification.

@) The affairs of the Community and the Association shall be governed by a Board which
shall consist of three (3) persons. A Board member shall serve in the manner provided for in the
Declaration. A member of the Board must be an Owner, except for Board members appointed by the
Declarant. If any Unit is owned by a partnership or corporation, any officer, partner or employee of that
Owner shall be eligible to serve as a Board member and shall be deemed to be an Owner for the purposes
of these Bylaws. At any meeting at which Board members are to be elected, the Owners may, by
resolution, adopt specific procedures for conducting the elections, which are not inconsistent with these
Bylaws or the Corporation Act.
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(b) The Board shall elect the officers. The Board members and officers shall take office
upon election.

Section 2.2 - Powers and Duties. The Board may act in all instances on behalf of the Association, except
as provided in the Governing Documents, these Bylaws or the Act. The Board shall have, subject to the
limitations contained in the Governing Documents and the Act, the powers and duties necessary for the
administration of the affairs of the Association and the Community, including the following powers and
duties:

@) Adopt amendments to these Bylaws;

(b) Adopt and amend the Rules and Regulations and the Governance Policies and
Guidelines;

) Adopt and amend budgets for revenues, expenditures and reserves;

(d) Collect assessments for Common Expenses, Limited Common Expenses and Special
Assessments from Owners. The Board shall determine the frequency for collecting assessments;

(e) Hire and discharge management companies or managers of either the Association and/or
on behalf of individual Owners;

()] Hire and discharge employees, independent contractors and agents other than managing
agents of either the Association;

(9) By resolution, establish committees of Board members, permanent and standing, to
perform any of the above functions under specifically delegated administrative standards as designated in
the resolution establishing the committee. All committees must maintain and publish notice of their
actions to Owners and the Board. However, actions taken by a committee may be appealed to the Board
by any Owner within 15 days after publication of notice of that action, and the committee’s action must
be ratified, modified or rejected by the Board at its next regular meeting.

(h) Institute, defend or intervene in litigation or administrative proceedings or seek injunctive
relief for violations of the Governing Documents or Bylaws in the Association’s name, on behalf of the
Association on matters affecting the Community;

Q) Make contracts and incur liabilities on behalf of the Association, provided that in the
event that the Association intends to enter into a contract or otherwise incur liability for goods or services
that in the aggregate is anticipated to require the expenditure of $20,000 or more, the Board shall first
prepare and submit a request for proposals, review all bids responding to the request for proposals and
award the contract to the bid that the Board, in the exercise of its good faith and commercially reasonable
judgment, determines to be the superior bid with consideration given to the price/cost of the services or
goods, timeframe for performance, skills and reputation of contractor and such other factors deemed
relevant to the Board;

() Regulate the use, maintenance, repair, replacement and modification of Common
Elements;

(k) Cause additional improvements to be made as a part of the Common Elements;

() Acquire, hold, encumber and convey, in the Association’s name, any right, title or
interest to real estate or personal property; provided that Common Elements may be conveyed or
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subjected to a security interest only pursuant to Section 312 of the Act;

(m) Grant or obtain easements, licenses or permits for any period of time, including
permanent easements, and grant leases, licenses and concessions for no more than one year, through or
over the Common Elements and/or adjacent property;

(n) Impose and receive a payment, fee or charge for services provided to Owners and for the
use, rental or operation of the Common Elements, other than Limited Common Elements;

(0) Impose a reasonable charge for late payment of assessments and, after notice and hearing,
levy reasonable fines for violation of the Governing Documents or these Bylaws;

(p) Impose a reasonable charge for the preparation and recording of amendments to the
Governing Documents or statements of unpaid assessments;

(o) Provide for the indemnification of the Association’s officers, Board members, committee
members;

n Obtain and maintain officer and director liability insurance for the Association’s officers,
Board members, committee members;

(s) Exercise any other powers conferred by the Declaration, the Map or these Bylaws;

® Exercise any other power that may be exercised in the state by a legal entity of the same
type as the Association; and

(w Exercise any other power necessary and proper for the governance and operation of the
Association.

Section 2.3 - Association Manager. The Board may employ a management company or Manager for the
Community, at a compensation established by the Board, to perform duties and services authorized by the
Board. Licenses, concessions and contracts may be executed by the Manager pursuant to specific
resolutions of the Board and to fulfill the requirements of the budget. Regardless of any delegation to a
management company or Manager, the Members of the Board shall not be relieved of responsibilities
under the Governing Documents, these Bylaws or Colorado law.

Section 2.4 - Removal of Board Member by Owners. Except as provided for in the Declaration with
respect to the rights of Declarant during the Declarant Control Period, the Owners, following the
expiration of the Declarant Control Period, may, by a vote of at least two-thirds of the votes at any
meeting of the Owners at which a quorum is present, may remove a Board member with or without cause
and shall thereupon appoint a replacement Board member.

Section 2.5 - Vacancies. Vacancies in the Board, caused by any reason other than the removal of a Board
member by a vote of the Owners, may be filled at a special meeting of the Board held for that purpose at
any time after the occurrence of the vacancy, even though the Board members present at that meeting may
constitute less than a quorum. These appointments shall be made by a majority of the remaining elected
Board members constituting the Board. Each person so elected or appointed shall be a Board member for
the remainder of the term of the Board member so replaced.

Section 2.6 - Reqular Meetings. The first regular meeting of the Board shall occur within 30 days after
the annual meeting of the Owners at which the Board shall have been elected. The Board shall establish
the time and place of the Board meeting. No notice shall be necessary to the newly elected Board
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members in order to legally constitute such meeting, provided a majority of the Board members are
present. The Board may set a schedule of additional regular meetings by resolution, and no further notice
IS necessary to constitute regular meetings. With the exception of matters that may be discussed in
executive session, as set forth in Section 38-33.3-308(3-7) of the Act, all regular and special meetings of
the Board or any committee thereof shall be open to attendance by all Owners of the Association or their
representatives. Without limiting the generality of the foregoing, no rule or regulation may be validly
adopted during an executive session. Agendas for meetings of the Board shall be made reasonably
available for examination by all Owners of the Association or their representatives. The Board may, by
resolution, delegate portions of its authority to officers of the Association, but such delegation of
authority shall not relieve the Board of the ultimate responsibility for management of the affairs of the
Association.

Section 2.7 - Special Meetings. Special meetings of the Board may be called by the President or by a
majority of the Board members on at least three business days’ notice to each Board member. The notice
shall be hand-delivered, mailed or e-mailed and shall state the time, place and purpose of the meeting.

Section 2.8 - Location of Meetings. All meetings of the Board shall be held within Colorado, unless all
Board members consent in writing to another location.

Section 2.9 - Waiver of Notice. Any Board member may waive notice of any meeting in writing,
including notice given by email. Attendance by a Board member at any meeting of the Board shall
constitute a waiver of notice. If all the Board members are present at any meeting, no notice shall be
required, and any business may be transacted at such meeting.

Section 2.10 - Quorum of Board Members. At all meetings of the Board, the presence of both of the
Board members shall constitute a quorum for the transaction of business. At a meeting at which a quorum
IS present, the votes of a majority of the Board members present at a meeting at which a quorum is present
shall constitute a decision of the Board. If, at any meeting, there shall be less than a quorum present, a
majority of those present may adjourn the meeting. At any adjourned meeting at which a quorum is
present, any business which might have been transacted at the meeting originally called may be transacted
without further notice.

Section 2.11 - Telephone Communication in Lieu of Attendance. A Board member may attend and
fully participate in a meeting of the Board by using an electronic or telephonic communication method
whereby the Board member may be reasonably heard by the other members and may hear the
deliberations of the other members on any matter properly brought before the Board. The Board
member’s vote shall be counted and the presence noted as if that Board member were present in person on
that particular matter. The Board member shall be counted as being present for purposes of establishing a
quorum.

Section 2.12 - Proxies. Atany Board meeting, a Board member will be absent from the meeting who has
otherwise been provided with information on an item coming before the Board and has become familiar
with the subject matter, may provide the Board with a directed proxy directing the Board how to record
the Board members’ vote on a particular matter and, thereupon, the Board shall so record the vote. A
Board member shall not grant a general proxy to any person and any such general proxy shall be rejected
by the Board. A Board member may not revoke a proxy given pursuant to this provision except by actual
notice of revocation to the person presiding over a meeting of the Board. A proxy is void if it is not dated
or purports to be revocable without notice. A proxy shall terminate one month after its date, unless a
different termination date is otherwise set forth on its face. Proxies shall be filed with the Secretary of the
Association at or before the appointed time of each meeting. Proxies shall conform to C.R.S. Section 7-
127-203.
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Section 2.13 - Consent to Corporate Action. If all the Board members, separately or collectively
consent in writing to any action taken or to be taken by the Association, and the number of the Board
members constitutes a quorum, that action shall be a valid corporate action as though it had been
authorized at a meeting of the Board. The Secretary shall file these consents with the minutes of the
meetings of the Board.

Section 2.14 — Disputes Among Board Members. If the two Board members cannot mutually agree
upon a course of action, the Board Members shall refer the matter to Dirk DePagter or such other person
mutually agreeable to the Board Members to vote on the matter and resolve the tie vote.

ARTICLE 3
OWNERS AND MEMBERSHIP

Section 3.1 - Ownership. Ownership of a Unit is required in order to qualify for membership in the
Association. Ownership is more fully addressed in the Articles of Incorporation and the Declaration.

Section 3.2 - Annual Meeting. Annual meetings of Owners shall be held during each of the
Association’s fiscal year at such date and time as determined by the Board and set forth in the notice. At
these meetings, the Board members shall be elected by ballot of the Owners, in accordance with the
provisions of these Bylaws, the Declaration and the Articles of Incorporation. The Owners may transact
other business as may properly come before them at these meetings. Failure to hold an annual meeting
shall not work a forfeiture or dissolution of the Association. Each Owner may participate in the annual
meeting by telephone.

Section 3.3 - Budget Meeting. Meetings of the Owners to consider proposed budgets shall be called in
accordance with the Act. The budget may be considered at annual or special meetings called for other
purposes as well.

Section 3.4 - Special Meetings. Special meetings of the Association may be called by the President, by a
majority of the Board or by Owners comprising 35% of the votes in the Association. Each Owner may
participate in any special meeting by telephone.

Section 3.5 - Place of Meetings. Meetings of the Owners shall be held anywhere (i) in the Community,
(ii) the Town of Mountain Village of the Town of Ridgway, or (iii) the County of Ouray, Colorado, and
may be adjourned to a suitable place convenient to the Owners, as may be designated by the Board or the
President.

Section 3.6 - Notice of Meetings. The Secretary or other officer specified in the Bylaws shall cause
notice of meetings of the Owners to be hand-delivered, sent prepaid by United States mail to the mailing
address of each Unit or to the mailing address designated in writing by the Owner or by e-mail to those
Owners that are able to receive e-mail and that specify they wish to receive notices by e-mail, not less
than 10 days in advance of a meeting. No action shall be adopted at a meeting except as stated in the
notice.

Section 3.7 - Waiver of Notice. Any Owner may, at any time, waive notice of any meeting of the Owners
in writing (e-mailed accepted), and the waiver shall be deemed equivalent to the receipt of notice.

Section 3.8 - Adjournment of Meeting. At any meeting of Owners, a majority of the Owners who are
present at that meeting, either in person or by proxy, may adjourn the meeting to another time.

Section 3.9 - Order of Business. The order of business at all meetings of the Owners shall be as follows:
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@) Roll call (or check-in procedure);
(b) Proof of notice of meeting;

(c) Reading of minutes of preceding meeting;
(d) Reports;

(e) Board Nominations;

() Election of Board members on the Board,;

) Ratification of budget;
(h) Unfinished business; and
M New business.

Section 3.10 - Voting.

(@) Each Unit in the Community shall have the voting rights as established in the
Declaration.

(b) If title to a Unit is held by an entity, including, without limitation, a firm, corporation,
partnership, trust, limited liability company, association or other legal entity or any combination thereof
(hereinafter “entity™), that entity must appoint a “delegate” to represent such Included Property. Any
such delegate must, at the time of the appointment and continuing throughout the period of representation
of the entity, own at least a 5% equity interest in the entity. To appoint a delegate, the entity’s governing
body or officer must notify the Board of the appointment in writing prior to the commencement of the
meeting for which the delegate is attending and participating. The Association may require proof of such
equity ownership from time to time to evidence the qualification of the delegate to represent such a Unit
and in the absence of such demonstration to the reasonable satisfaction of the Association, the Association
may reject the right of the delegate to act on behalf of the entity until such time as satisfactory
information is provided and accepted by the Association. A duly empowered delegate may participate in
meetings and vote on matters requiring the vote of the Association Owners. A delegate may be a
candidate for the Board and, if elected, serve as a Board member. The foregoing shall not preclude a
delegate to act on behalf of an entity if duly appointed by a properly executed proxy given by the entity in
conformance with these Bylaws. The moderator of the meeting may require reasonable evidence that a
person voting on behalf of an entity is qualified to vote. A delegate may serve on the Board or as an
officer for the Association.

Section 3.11 - Quorum. Except as otherwise provided in these Bylaws, a quorum is deemed present
throughout any meeting of the Owners of the Association if both Owners of Unit A and Unit B are
present at the meeting in person, by telephone or by proxy.

Section 3.12 - Majority Vote. Provided a quorum of allocated votes is present in person or by proxy, the
affirmative vote of a majority of the total allocated votes so present in person or by telephone shall
constitute approval of any matter voted upon unless a different number is required on a particular matter
by the Colorado Revised Nonprofit Corporation Act, this Declaration, the Articles, or these Bylaws. If
the two Unit Owners cannot mutually agree upon a course of action, the Owners shall refer the matter to
Dirk DePagter or such other person mutually agreeable to the Owners to vote on the matter and resolve
the tie vote.

Section 3.13 - Proxies. At any meeting of the Owners, the vote allocated to a Unit may be cast pursuant
to a proxy duly executed by an Owner or by the Owner’s duly authorized attorney-in-fact, designating a
particular person present at the meeting to vote on behalf of the Owner. An Owner may provide the
Association with a directed proxy indicating how the Owner directs the Association to record the Owners
vote on a particular matter. If a Unit is owned by more than one person, each owner of the Unit may vote
or register protest to the casting of a vote by the other owners of the Unit through a duly executed proxy.
An Owner may not revoke a proxy given pursuant to this provision except by actual notice of revocation
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to the person presiding over a meeting of the Association. A proxy is void if it is not dated or purports to
be revocable without notice. A proxy shall terminate eleven (11) months after its date, unless a different
termination date is otherwise set forth on its face. Proxies shall be filed with the Secretary of the
Association at or before the appointed time of each meeting. Proxies shall conform to C.R.S. Section 7-
127-203. All proxies shall be reviewed by the Association’s Secretary or designee as to the following: (a)
Validity of the signature; (b) Signatory’s authority to sign for the Owner; (c) Authority of the Owner to
vote; (d) Conflicting proxies; and (e) Expiration of the proxy.

Section 3.14 - Action by Written Ballot. A vote on any action that may be taken at an annual, regular or
special meeting of Owners may be taken without a meeting of the Owners, provided that the Association
shall deliver a written ballot to every Owner entitled to vote on the matter by e-mail or mail, which sets
forth each proposed action and provides an opportunity to vote for or against each proposed action by
responding to the Association. All solicitations for votes by written ballot shall be mailed or e-mailed and
shall indicate the number of responses needed to meet quorum requirements, state the percentage of
approvals necessary to approve each matter, specify the time by which the response ballot must be
received by the Association in order to be counted, specify the approved methods of submitting ballots,
and be accompanied by written information regarding the matter to be voted upon. Ballots must be
received by the Association no later than 21 calendar days from the date of the ballot, unless a different
time is specified by the Board and reflected in the ballot. The Association and the Owners must send
their ballots in accordance with Article 8 of these Bylaws (Notices). If so provided for in the written
ballot, an action shall be deemed to be approved should an Owner fail to timely respond or otherwise act
upon each matter identified for a vote in the written ballot. Approval by written ballot shall be valid when
the number of votes cast by the ballot equals or exceeds the quorum required at a meeting authorizing the
action and the number of approvals equals or exceeds the number required to approve the matter at a
meeting. After the time to respond to the ballot has expired, the Association will tally the results and
notify the Owners of the results within 15 days, unless a different time is specified by the Board.

Section 3.15 - Election of Board Members. Cumulative voting for Board members shall not be
permitted.

Section 3.16 - Chairman of Meetings. At any meeting of the Owners, the Owners present shall select a
Chairman and a Secretary of the meeting.

Section 3.17 - Owner Addresses for Notices. An Owner shall provide written notice to the Association
if they wish to receive notices by United States mail only; otherwise, any notices given by the Association
may be sent at the option of the Association by either (1) United States Mail (postage prepaid), or (2) e-
mail. Notices include, but are not limited to, any notice required to be given by law, or otherwise given by
the Association under these Bylaws or any other governing document of the Association to any Owner, or
any other written instrument to be given to any Owner. Notices may be mailed or e-mailed to such
Owner mailing address or e-mail address of the Unit as shown upon the Association’s records. The
Owner is responsible for updating the Association records if their contact information changes. If more
than one Owner owns a particular Unit, then any notice or other written instrument may be addressed to
all of such Owners and may be mailed or e-mailed in one mailing or e-mail message in accordance with
the foregoing. Any notice or other written instrument given by the Board in accordance with the
foregoing will be deemed to have been given on the date that it is mailed or e-mailed.

Section 3.18 - Rules at Meeting. The Board may prescribe reasonable rules for the conduct of all
meetings of the Board and Owners. In the absence of such rules, Robert’s Rules of Order shall be used.

ARTICLE 4
OFFICERS
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Section 4.1 - Designation. The principal officers of the Association shall be the President, the Secretary
and the Treasurer, all of whom shall be elected by the Board. The Board may appoint an assistant
Treasurer, an assistant Secretary and other officers as it finds necessary. The President, but no other
officers, needs to be a Board member. Any two offices may be held by the same person, except the
offices of President and Secretary. An officer need not be an Owner of the Association.

Section 4.2 - Election of Officers. The officers of the Association shall be elected annually by the Board
at the organizational meeting of each new Board. They shall hold office at the pleasure of the Board.

Section 4.3 - Removal of Officers. Upon the affirmative vote of a majority of the Board members, any
officer may be removed, either with or without cause. A successor may be elected at any regular meeting
of the Board or at any special meeting of the Board called for that purpose.

Section 4.4 - President. The President shall be the chief executive officer of the Association. The
President shall preside at all meetings of the Owners and the Board. The President shall have all of the
general powers and duties which are incident to the office of President of a nonprofit corporation
organized under the laws of the State of Colorado, including but not limited to, the power to appoint
committees from among the Owners from time to time as the President may decide is appropriate to assist
in the conduct of the affairs of the Association. The President may fulfill the role of Treasurer in the
absence of the Treasurer. The President may cause to be prepared and may execute amendments, attested
by the Secretary, to the Declaration and these Bylaws on behalf of the Association, following
authorization or approval of the particular amendment as applicable.

Section 4.5 — Vice President. The Vice President may exercise and perform the actions, powers, duties
and functions of the President should the President be unavailable to undertake such the actions, powers,
duties and functions.

Section 4.6 - Secretary. The Secretary shall keep the minutes of all meetings of the Owners and the
Board. The Secretary shall have charge of the Association’s books and papers as the Board may direct
and shall perform all the duties incident to the office of Secretary of a nonprofit corporation organized
under the laws of the State of Colorado. The Secretary may cause to be prepared and may attest to
execution by the President of amendments to the Declaration and the Bylaws on behalf of the
Association, following authorization or approval of the particular amendment as applicable.

Section 4.7 - Treasurer. The Treasurer shall be responsible for Association funds and securities, for
keeping full and accurate financial records and books of account showing all receipts and disbursements
and for the preparation of all required financial data. This officer shall be responsible for the deposit of
all monies and other valuable effects in depositories designated by the Board and shall perform all the
duties incident to the office of Treasurer of a nonprofit corporation organized under the laws of the State
of Colorado. The Treasurer may endorse on behalf of the Association, for collection only, checks, notes
and other obligations and shall deposit the same and all monies in the name of and to the credit of the
Association in banks designated by the Board. Reserve funds of the Association shall be deposited in
segregated accounts or in prudent investments, as the Board decides. Funds may be withdrawn from
these reserves for the purposes for which they were deposited, by check or order, authorized by the
Treasurer, and executed by two Board members, one of whom may be the Treasurer if the Treasurer is
also a Board member.

Section 4.8 - Agreements, Contracts, Deeds, Checks, etc. Except as provided in these Bylaws, all
agreements, contracts, deeds, leases, checks and other instruments of the Association shall be executed by
any officer of the Association or by any other person or persons designated by the Board.

Section 4.9 - Statements of Unpaid Assessments. The Treasurer, assistant treasurer, a manager
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employed by the Association, if any, or, in their absence, any officer having access to the books and
records of the Association may prepare, certify, and execute statements of unpaid assessments, in
accordance with Section 316 of the Act. The Association may charge a reasonable fee for preparing
statements of unpaid assessments. The amount of this fee and the time of payment shall be established by
resolution of the Board. Any unpaid fees may be assessed as a Common Expense against the Unit for
which the certificate or statement is furnished.

ARTICLE 5
ENFORCEMENT

Section 5.1 - Abatement and Enjoinment of Violations by Owners. The Board shall have the right to
enforce the Declaration, any Rules, and any Governance Policies adopted by the Board and remedy
violations thereof in the manner prescribed in the Declaration, any Rules, and any Governance Policies ,
including the right to enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity,
the continuance of any breach.

Section 5.2 - Fines for Violation. By resolution, following notice and hearing, the Board may levy
reasonable fines per day for each day that a violation of the Governing Documents or Rules persists after
Notice and Hearing and more specifically defined in the Declaration, but this amount shall not exceed that
amount necessary to insure compliance with the rule or order of the Board.

ARTICLE 6
INDEMNIFICATION

The Board members and officers of the Association shall have the liabilities, and be entitled to
indemnification, as provided in the Corporation Act, the provisions of which are incorporated by
reference and made a part of this document.

ARTICLE 7
RECORDS

Section 7.1 - Records and Audits. The Association shall maintain financial records consistent with the
Governance Policies of the Association. The cost of any audit shall be a Common Expense unless
otherwise provided in the Governing Documents.

Section 7.2 - Examination. All records maintained by the Association or the Manager shall be available
for examination and copying by any Owner, any Eligible First Mortgagee, or by any of their duly
authorized agents or attorneys, at the expense of the person examining the records, during normal
business hours and after reasonable notice.

ARTICLE 8
MISCELLANEOUS

Section 8.1 - Notices. Any and all notices to the Association or the Board shall be sent to the office of
the Manager, or, if there is no Manager, to the office of the Association, or to such other address as the
Board may designate by written notice to all Association Owners, which may be a mailing address or e-
mail address. Except as otherwise provided, all notices to any Owners shall be sent to the Association
Owner’s mailing address or e-mail address (as determined by the Association) as it appears in the records
of and as provided by the Owner to the Association. All notices shall be deemed to have been given
when mailed, except notices of change of address, which shall be deemed to have been given when
received. An Owner has an affirmative duty to notify the Association, through its Manager, of their
mailing address, phone number, cell number, fax number and email address and any changes to such
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information as such changes occur from time to time.

Section 8.2 - Fiscal Year. The Board shall establish the fiscal year of the Association, which shall
initially be deemed to commence on January 1 and expire on December 31, unless and until changed by
the Board.

Section 8.3 - Waiver. No restriction, condition, obligation or provision contained in these Bylaws shall
be deemed to have been abrogated or waived by reason of any failure to enforce the same, irrespective of
the number of violations or breaches which may occur.

Section 8.4 - Office. The principal office of the Association shall be at such place as the Board may from
time to time designate.

Section 8.5 - Working Capital. A working capital fund is established pursuant to the Declaration. Any
amounts paid into this fund shall not be considered as advance payment of assessments. Unless waived
by Declarant , each Unit's share of the working capital fund may be collected and then contributed to the
Association by the Declarant at the time the sale of the Unit is closed or at the termination of the Period
of Declarant Control. If the payment of the capital fund contribution is waived by Declarant, Declarant is
not obliged to otherwise fund the waived contribution to the working capital fund. Until paid to the
Association, the contribution to the working capital shall be considered an unpaid Common Expense
Assessment.

Section 8.6 - Reserves. As a part of the adoption of the regular budget the Board shall include an amount
which, in its reasonable business judgment, will establish and maintain an adequate reserve fund for the
replacement of improvements to the Common Elements and those Limited Common Elements that it is
obligated to maintain, based upon age, remaining life and quantity and replacement cost of major
Common Element improvements.

ARTICLE 9
AMENDMENTS TO BYLAWS

Section 9.1 - Vote of Board. The Bylaws may be amended by affirmative vote of both Board Members,
following notice and opportunity to comment to all Owners, at any meeting duly called for such purpose.

Section 9.2 - Restrictions on Amendments. No amendment of the Bylaws shall be contrary to or
inconsistent with any provision of the Declaration.

APPROVAL AND EXECUTION
The foregoing Bylaws are hereby adopted by the Association as of the Effective Date.

Lena Street Commons Commercial Condominiums Owners Association, Inc.,
a Colorado Nonprofit Corporation

By:

Printed Name:
Title:
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Document must be filed electronically.

Paper documents are not accepted.

Fees & forms are subject to change.

For more information or to print copies

of filed documents, visit www.sos.state.co.us.

ABOVE SPACE FOR OFFICE USE ONLY

Articles of Incorporation for a Nonprofit Corporation
filed pursuant to § 7-122-101 and § 7-122-102 of the Colorado Revised Statutes (C.R.S.)

1. The domestic entity name for
the nonprofit corporation is

(Caution: The use of certain terms or abbreviations are restricted by law. Read instructions for more information.)

LENA STREET COMMONS COMMERCIAL CONDOMINIUMS OWNERS ASSOCIATION, INC.

2. The principal office address of the nonprofit corporation’s initial principal office is

Street address 316 NORTH LENA STREET
(Street number and name)
RIDGWAY CO 81432
(City) (State) (ZIP/Postal Code)
United States
(Province — if applicable) (Country)
Mailing address P.O. BOX 3601
(leave blank if same as street address) (Street number and name or Post Office Box information)
TELLURIDE CO 81435-3601
(City) (State) (ZIP/Postal Code)
United States .
(Province — if applicable) (Country)

3. The registered agent name and registered agent address of the nonprofit corporation’s initial registered agent
are

Name
(if an individual)
(Last) (First) (Middle) (Suffix)
OR
(if an entity) THE LAW OFFICES OF THOMAS G. KENNEDY, P.C.
(Caution: Do not provide both an individual and an entity name.)
Street address 307 EAST COLORADO AVENUE
(Street number and name)
SUITE 203
TELLURIDE cCO 81435-3081
(City) (State) (ZIP Code)
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Mailing address P.O. BOX 3081

(leave blank if same as street address) (Street number and name or Post Office Box information)
TELLURIDE CcO 81435-3081
(City) (State) (ZIP Code)

(The following statement is adopted by marking the box.)
The person appointed as registered agent above has consented to being so appointed.

4. The true name and mailing address of the incorporator are

Name
(if an individual)
(Last) (First) (Middle) (Suffix)
OR
(if an entity) THE LAW OFFICES OF THOMAS G. KENNEDY, P.C.
(Caution: Do not provide both an individual and an entity name.)
Mailing address P.O. BOX 3081
(Street number and name or Post Office Box information)
TELLURIDE CO 81435-3081
(City) (State) (ZIP/Postal Code)
United States .
(Province — if applicable) (Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)

[ ] The corporation has one or more additional incorporators and the name and mailing address of each
additional incorporator are stated in an attachment.

5. (If the following statement applies, adopt the statement by marking the box.)
The nonprofit corporation will have voting members.

6. Provisions regarding the distribution of assets on dissolution:

SEE ATTACHMENT
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7. (If the following statement applies, adopt the statement by marking the box and include an attachment.)

This document contains additional information as provided by law.

8. (Caution: Leave blank if the document does not have a delayed effective date. Stating a delayed effective date has
significant legal consequences. Read instructions before entering a date.)

(If the following statement applies, adopt the statement by entering a date and, if applicable, time using the required format.)
The delayed effective date and, if applicable, time of this document is/are

(mm/dd/yyyy hour:minute am/pm)
Notice:

Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.
This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.

9. The true name and mailing address of the individual causing the document to be delivered for filing are

RISNER-TINDALL KIMBERLY  A.

(Last) (First) (Middle) (Suffix)
P.O. BOX 3081
(Street number and name or Post Office Box information)
TELLURIDE CO 81435-3081
(City) (State) (ZIP/Postal Code)
United States .
(Province — if applicable) (Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)
[] This document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer:

This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believed to satisfy
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user’s legal, business or tax advisor(s).
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ADDENDUM TO
ARTICLES OF INCORPORATION OF
LENA STREET COMMONS COMMERCIAL CONDOMINIUMS OWNERS ASSOCIATION,
INC,,
A COLORADO NONPROFIT CORPORATION

Capitalized terms not otherwise defined herein shall have the meaning set forth in the Declaration of
Covenants, Conditions and Restrictions for Lena Street Commons Commercial Condominiums Owners
Association and any supplement or amendment thereto (“Declaration”). All of the lands that become
subject to said Declaration from time to time are hereinafter referred to as the “Community.” In the
event of a conflict between the terms, conditions and provisions of this Addendum and the Articles of
Incorporation, this Addendum shall control.

ARTICLE ONE
Purposes

The business, objectives and purposes for which the corporation is formed are as follows:

1. To be and constitute the “Association”, to which reference is made in the Declaration of
Covenants, Conditions and Restrictions for Lena Street Commons Commercial Condominiums
(“Declaration”) establishing a plan for Lena Street Commons Commercial Condominiums, located in the
Town of Ridgway, Ouray County, Colorado (“Community”), said Declaration to be recorded in the
office of the County Clerk and Recorder of Ouray County, Colorado.

2. To perform all obligations and duties of the Association and to exercise all rights and powers
of the Association, as specified in the Declaration.

3. To provide an entity for the furtherance of the interest of the Owners of separate
condominium units (“Units”) within the Community.

ARTICLE TWO
Powers

In furtherance of its purposes, but not otherwise, the corporation shall have the following powers:

1. All of the powers conferred upon non-profit corporations by the common law and the statutes
of the State of Colorado in effect from time to time.

2. All of the powers necessary or desirable to perform the obligations and duties and exercise
the rights and powers of the Association under the Declaration, including, without limitation, the
following powers:

a. To make and collect general, limited and/or special assessments against Members
for the purpose of defraying the costs, expenses and any losses of the Association, or of exercising its
powers or of performing its functions.

b. To manage, control, operate, maintain, repair and improve Community common
elements, as defined in the Act and the Declaration.

C. To enforce covenants, restrictions or conditions affecting any Community
property, to the extent the Association may be authorized under any such covenants, restrictions or
conditions, and to make and enforce rules and regulations for use of the Community.
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d. To engage in activities which will actively foster, promote and advance the
common ownership interests of Owners of the Units.

e. To buy or otherwise acquire, sell or otherwise dispose of, mortgage or otherwise
encumber, exchange, lease, withdraw, grant or obtain easements, licenses, permits and the like, hold, use,
operate and otherwise deal with and in, real, personal and mixed property of all kinds, and any right or
interest therein, for any purpose of the Association.

f. To borrow money for any purpose of the Association, limited in amount or in
other respects as may be provided in the Bylaws of the Association (the “Bylaws”).

g. To enter into, make, perform or enforce contracts of every kind and description,
and to do all other acts necessary, appropriate or advisable in carrying out any purpose of the Association
or any Members, with or in association with any person, firm, association, corporation or other entity or
agency, public or private.

h. To act as agent, trustee, or other representative of other corporations, firms,
individuals, and as such to advance the business or ownership interests of such corporations, firms or
individuals, including, without limitation, any Members.

i. To adopt, alter, and amend or repeal such Bylaws as may be necessary or
desirable for the proper management of the affairs of the Association, provided, however, that such
Bylaws may not be inconsistent with or contrary to any provisions of the Declaration.

j. The foregoing enumeration of powers shall not limit or restrict in any manner the
exercise of other and further rights and powers which may now or hereafter be allowed or permitted by
law; and the powers specified in each of the paragraphs of this Article are independent powers, not to be
restricted by reference to or inference from the terms of any other paragraph or provisions of this Article.

ARTICLE THREE
Memberships

1. The corporation shall be a membership corporation without certificates or shares of stock.
Subject to the limitations set forth in the Declaration. There shall be one class of membership.

2. There shall be one “Membership” in the Association for each Unit within the Community.
The Person or Persons who constitute the Owner of a Unit shall automatically be the holder of the
Membership appurtenant to that Unit, and shall collectively be the “Member” of the Association with
respect to that Unit, and the Membership appurtenant to that Unit shall automatically pass with fee simple
title to the Unit. Declarant shall hold a Membership in the Association for each Unit owned by Declarant.
Membership in the Association shall not be assignable separate and apart from fee simple title to a Unit,
and may not otherwise be separated from ownership of a Unit.

3. All Members shall be entitled to vote on all matters, with each vote allocated in the manner
set forth in the Declaration. Cumulative voting is prohibited. No person or entity other than an Owner of
a Unit may be a Member of the corporation.

4. A membership in the corporation and the share of a Member in the assets of the corporation
shall not be assigned, encumbered or transferred in any manner except as an appurtenance to transfer of
title to the Unit to which the membership pertains; provided, however, the rights of membership may be
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assigned to the holder of the mortgage, deed of trust or other security instrument on a Unit as further
security for a loan secured by a lien on such Unit.

5. A transfer of membership shall occur automatically upon the transfer of title to the Unit to
which the membership pertains; provided, however, the Bylaws may contain reasonable provisions and
requirements with respect to recording such transfers on the books and records of the corporation.

6. The corporation may suspend the voting rights of a Member for failure to comply with rules
and regulations or the Bylaws or with any other obligations of the Owners of a Unit under the Declaration
or any agreement created thereunder.

7. The corporation, through its Bylaws, may establish requirements concerning the manner and
method by which voting rights and other rights attributable to a Unit that is owned by a firm, corporation,
partnership, limited liability company, association or other legal entity or any combination thereof may be
exercised.

8. The Bylaws may contain provisions, not inconsistent with the foregoing, setting forth the
rights, privileges, duties and responsibilities of the Members.

ARTICLE FOUR
Board

1. The business and affairs of the corporation shall be conducted, managed and controlled by a
Board (the “Board”), the members of which are designated as “Directors”.

2. The Board shall initially consist of three (3) Directors, but may consist of as many as five (5)
Directors. The method of voting on actions by the Board shall occur in the manner provided for by the
Bylaws.

3. The method of election and the term of office of Directors of the Board shall be determined
by the Bylaws. A member of the Board need not have an ownership interest in a Unit. A member of the
Board need not be a Member of the Community.

4. Directors may be removed and vacancies on the Board shall be filled in the manner provided
in the Bylaws in the manner provided for by the Bylaws.

ARTICLE FIVE
Inurement and Dissolution

1. No part of the income or net earnings of the Association shall inure to the benefit of, or be
distributable to, any Member, Director, or officer of the Association or to any other private individual,
except that: (i) reasonable compensation may be paid for services rendered to or for the Association
affecting one or more of its purposes; (ii) reimbursement may be made for any expenses incurred for the
Association by any officer, Director, Member, agent or employee, or any other person or corporation,
pursuant to and upon authorization of the Board; and (iii) rebates of excess membership dues, fees, or
Assessments may be paid.

2. In the event of dissolution of the Association, the property and assets thereof remaining after
providing for all obligations shall then be distributed pursuant to the Colorado Revised Nonprofit
Corporation Act at Article 134, and if the Community is terminated then pursuant to the Colorado
Common Interest Ownership Act at Section 38-33.3-218.
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ARTICLE SIX
Elimination of Certain Liabilities of Directors

There shall be no personal liability, either direct or indirect, of any Director of the Association to the
Association or to its Members for monetary damages for any breach or breaches of fiduciary duty as a
Director; except that this provision shall not eliminate the liability of a Director to the Association or its
Members for monetary damages for any breach, act, omission, or transaction as to which the Colorado
Revised Nonprofit Corporation Act or the Colorado Common Interest Ownership Act prohibits expressly
the elimination of liability. This provision is in the Association’s original Articles of incorporation and
thus is effective on the date of the Association’s incorporation. This provision shall not limit the rights of
Directors of the Association for indemnification or other assistance from the Association in accordance
with applicable law. This provision shall not restrict or otherwise diminish the provisions of Colorado
Revised Statutes, Section 13-21-115.7 (concerning no liability of directors except for wanton and willful
acts or omissions), any amendment or successor provision to such Section, or any other law limiting or
eliminating liabilities, such as Colorado Revised Statutes, Section 38-33.3-303(2) (fiduciary duties of
officers and directors if appointed by Declarant; if not so appointed, then no liability except for wanton
and willful acts or omissions). Any repeal or modification of the foregoing provisions of this Article by
the Members of the Association or any repeal or modification of the provision of the Colorado Revised
Nonprofit Corporation Act which permits the elimination of liability of directors by this Article shall not
affect adversely any elimination of liability, right or protection of a Director of the Association with
respect to any breach, act, omission, or transaction of such Director occurring prior to the time of such
repeal or modification.

ARTICLE SEVEN
Dissolution

In the event of the dissolution of the corporation, either voluntarily by the members hereof, by operation
of law, or otherwise, then the assets of the corporation shall be deemed to be owned by the members in
proportion to each Member’s Ownership of the Common Elements of the Community.
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ADDENDUM TO
ARTICLES OF INCORPORATION OF
LENA STREET COMMONS COMMERCIAL CONDOMINIUMS OWNERS ASSOCIATION,
INC,,
A COLORADO NONPROFIT CORPORATION

Capitalized terms not otherwise defined herein shall have the meaning set forth in the Declaration of
Covenants, Conditions and Restrictions for Lena Street Commons Commercial Condominiums Owners
Association and any supplement or amendment thereto (“Declaration”). All of the lands that become
subject to said Declaration from time to time are hereinafter referred to as the “Community.” In the
event of a conflict between the terms, conditions and provisions of this Addendum and the Articles of
Incorporation, this Addendum shall control.

ARTICLE ONE
Purposes

The business, objectives and purposes for which the corporation is formed are as follows:

1. To be and constitute the “Association”, to which reference is made in the Declaration of
Covenants, Conditions and Restrictions for Lena Street Commons Commercial Condominiums
(“Declaration”) establishing a plan for Lena Street Commons Commercial Condominiums, located in the
Town of Ridgway, Ouray County, Colorado (“Community”), said Declaration to be recorded in the
office of the County Clerk and Recorder of Ouray County, Colorado.

2. To perform all obligations and duties of the Association and to exercise all rights and powers
of the Association, as specified in the Declaration.

3. To provide an entity for the furtherance of the interest of the Owners of separate
condominium units (“Units”) within the Community.

ARTICLE TWO
Powers

In furtherance of its purposes, but not otherwise, the corporation shall have the following powers:

1. All of the powers conferred upon non-profit corporations by the common law and the statutes
of the State of Colorado in effect from time to time.

2. All of the powers necessary or desirable to perform the obligations and duties and exercise
the rights and powers of the Association under the Declaration, including, without limitation, the
following powers:

a. To make and collect general, limited and/or special assessments against Members
for the purpose of defraying the costs, expenses and any losses of the Association, or of exercising its
powers or of performing its functions.

b. To manage, control, operate, maintain, repair and improve Community common
elements, as defined in the Act and the Declaration.

C. To enforce covenants, restrictions or conditions affecting any Community
property, to the extent the Association may be authorized under any such covenants, restrictions or
conditions, and to make and enforce rules and regulations for use of the Community.
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d. To engage in activities which will actively foster, promote and advance the
common ownership interests of Owners of the Units.

e. To buy or otherwise acquire, sell or otherwise dispose of, mortgage or otherwise
encumber, exchange, lease, withdraw, grant or obtain easements, licenses, permits and the like, hold, use,
operate and otherwise deal with and in, real, personal and mixed property of all kinds, and any right or
interest therein, for any purpose of the Association.

f. To borrow money for any purpose of the Association, limited in amount or in
other respects as may be provided in the Bylaws of the Association (the “Bylaws”).

g. To enter into, make, perform or enforce contracts of every kind and description,
and to do all other acts necessary, appropriate or advisable in carrying out any purpose of the Association
or any Members, with or in association with any person, firm, association, corporation or other entity or
agency, public or private.

h. To act as agent, trustee, or other representative of other corporations, firms,
individuals, and as such to advance the business or ownership interests of such corporations, firms or
individuals, including, without limitation, any Members.

i. To adopt, alter, and amend or repeal such Bylaws as may be necessary or
desirable for the proper management of the affairs of the Association, provided, however, that such
Bylaws may not be inconsistent with or contrary to any provisions of the Declaration.

j. The foregoing enumeration of powers shall not limit or restrict in any manner the
exercise of other and further rights and powers which may now or hereafter be allowed or permitted by
law; and the powers specified in each of the paragraphs of this Article are independent powers, not to be
restricted by reference to or inference from the terms of any other paragraph or provisions of this Article.

ARTICLE THREE
Memberships

1. The corporation shall be a membership corporation without certificates or shares of stock.
Subject to the limitations set forth in the Declaration. There shall be one class of membership.

2. There shall be one “Membership” in the Association for each Unit within the Community.
The Person or Persons who constitute the Owner of a Unit shall automatically be the holder of the
Membership appurtenant to that Unit, and shall collectively be the “Member” of the Association with
respect to that Unit, and the Membership appurtenant to that Unit shall automatically pass with fee simple
title to the Unit. Declarant shall hold a Membership in the Association for each Unit owned by Declarant.
Membership in the Association shall not be assignable separate and apart from fee simple title to a Unit,
and may not otherwise be separated from ownership of a Unit.

3. All Members shall be entitled to vote on all matters, with each vote allocated in the manner
set forth in the Declaration. Cumulative voting is prohibited. No person or entity other than an Owner of
a Unit may be a Member of the corporation.

4. A membership in the corporation and the share of a Member in the assets of the corporation
shall not be assigned, encumbered or transferred in any manner except as an appurtenance to transfer of
title to the Unit to which the membership pertains; provided, however, the rights of membership may be
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assigned to the holder of the mortgage, deed of trust or other security instrument on a Unit as further
security for a loan secured by a lien on such Unit.

5. A transfer of membership shall occur automatically upon the transfer of title to the Unit to
which the membership pertains; provided, however, the Bylaws may contain reasonable provisions and
requirements with respect to recording such transfers on the books and records of the corporation.

6. The corporation may suspend the voting rights of a Member for failure to comply with rules
and regulations or the Bylaws or with any other obligations of the Owners of a Unit under the Declaration
or any agreement created thereunder.

7. The corporation, through its Bylaws, may establish requirements concerning the manner and
method by which voting rights and other rights attributable to a Unit that is owned by a firm, corporation,
partnership, limited liability company, association or other legal entity or any combination thereof may be
exercised.

8. The Bylaws may contain provisions, not inconsistent with the foregoing, setting forth the
rights, privileges, duties and responsibilities of the Members.

ARTICLE FOUR
Board

1. The business and affairs of the corporation shall be conducted, managed and controlled by a
Board (the “Board”), the members of which are designated as “Directors”.

2. The Board shall initially consist of three (3) Directors, but may consist of as many as five (5)
Directors. The method of voting on actions by the Board shall occur in the manner provided for by the
Bylaws.

3. The method of election and the term of office of Directors of the Board shall be determined
by the Bylaws. A member of the Board need not have an ownership interest in a Unit. A member of the
Board need not be a Member of the Community.

4. Directors may be removed and vacancies on the Board shall be filled in the manner provided
in the Bylaws in the manner provided for by the Bylaws.

ARTICLE FIVE
Inurement and Dissolution

1. No part of the income or net earnings of the Association shall inure to the benefit of, or be
distributable to, any Member, Director, or officer of the Association or to any other private individual,
except that: (i) reasonable compensation may be paid for services rendered to or for the Association
affecting one or more of its purposes; (ii) reimbursement may be made for any expenses incurred for the
Association by any officer, Director, Member, agent or employee, or any other person or corporation,
pursuant to and upon authorization of the Board; and (iii) rebates of excess membership dues, fees, or
Assessments may be paid.

2. In the event of dissolution of the Association, the property and assets thereof remaining after
providing for all obligations shall then be distributed pursuant to the Colorado Revised Nonprofit
Corporation Act at Article 134, and if the Community is terminated then pursuant to the Colorado
Common Interest Ownership Act at Section 38-33.3-218.
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ARTICLE SIX
Elimination of Certain Liabilities of Directors

There shall be no personal liability, either direct or indirect, of any Director of the Association to the
Association or to its Members for monetary damages for any breach or breaches of fiduciary duty as a
Director; except that this provision shall not eliminate the liability of a Director to the Association or its
Members for monetary damages for any breach, act, omission, or transaction as to which the Colorado
Revised Nonprofit Corporation Act or the Colorado Common Interest Ownership Act prohibits expressly
the elimination of liability. This provision is in the Association’s original Articles of incorporation and
thus is effective on the date of the Association’s incorporation. This provision shall not limit the rights of
Directors of the Association for indemnification or other assistance from the Association in accordance
with applicable law. This provision shall not restrict or otherwise diminish the provisions of Colorado
Revised Statutes, Section 13-21-115.7 (concerning no liability of directors except for wanton and willful
acts or omissions), any amendment or successor provision to such Section, or any other law limiting or
eliminating liabilities, such as Colorado Revised Statutes, Section 38-33.3-303(2) (fiduciary duties of
officers and directors if appointed by Declarant; if not so appointed, then no liability except for wanton
and willful acts or omissions). Any repeal or modification of the foregoing provisions of this Article by
the Members of the Association or any repeal or modification of the provision of the Colorado Revised
Nonprofit Corporation Act which permits the elimination of liability of directors by this Article shall not
affect adversely any elimination of liability, right or protection of a Director of the Association with
respect to any breach, act, omission, or transaction of such Director occurring prior to the time of such
repeal or modification.

ARTICLE SEVEN
Dissolution

In the event of the dissolution of the corporation, either voluntarily by the members hereof, by operation
of law, or otherwise, then the assets of the corporation shall be deemed to be owned by the members in
proportion to each Member’s Ownership of the Common Elements of the Community.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE LENA STREET COMMONS TOWNHOMES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE LENA
STREET COMMONS TOWNHOMES (“Declaration”), made effective as of , 2021

(“Effective Date”), is made and entered into by Arthur Travis Spitzer Revocable Trust (“Declarant”).
RECITALS

1. Declarant is the owner of that certain real property situated in the Town of Ridgway,
Ouray County, Colorado (“Property”), as more particularly described on attached Exhibit “A”. and
depicted on the Plat (defined below).

2. The Property is subject to the benefits and burdens arising in connection with those
covenants, easements, agreements and other instruments currently of record and those which are to be
recorded subsequent to the recordation of this Declaration pursuant to the rights of Declarant hereunder
and/or those easements and agreements which are required or necessary and appropriate in furtherance
of the Town Development Approvals and Requirement (defined below).

3. Declarant intends to develop the Property as a planned community entitled “The Lena Street
Commons Townhomes” under the Act [defined below](“Community”). The Community does not include air
space units and is not being formed as a condominium community.

4. The Community will be developed in accordance with any and all site-specific
approvals granted to Declarant for the Property by the Town of Ridgway (“Town”) as well as the
applicable and effective laws, regulations, charters and codes properly made applicable to the Property
(collectively, the “Town Development Approvals and Requirements”). In the event of a conflict
between the Governing Documents (defined below) and the Town Development Approvals and
Requirements, the applicable Town Development Approvals and Requirements shall control

5. The Community has been approved for multifamily residential development pursuant to
the Town Development Approvals and Requirements, which will occur in a Townhome configuration
consistent with these Declarations and the Town Development Approvals and Requirements and the
Town Laws. The Community has been platted into 19 separate Lots as depicted and described on the
Plat. Each Lot may be developed with one “Dwelling” and other related improvements. The Dwelling
is anticipated to extend to the respective property boundary lines of each Lot and is further
contemplated to share a party wall with an adjoining “Dwelling” on the adjacent lots. In such instances
the “Zero Lot Line Setback Easements” and the “Party Wall” provisions provided for below shall apply.

6. Lena Street Commons Townhomes Association, Inc., a Colorado non-profit corporation
(“Association”) has been formed as an association to exercise the functions set forth herein and to own,
lease, hold, operate, care for and manage certain property for the common benefit of Owners and
Occupants of Lots within, and of any other person acquiring an interest in, the Community.

7. The Plat depicted Parcel A, which is being developed as a separate CIOA community.
Parcel A is not being subjected to the Governing Documents is not part of the Community and is not
subject to the jurisdiction of the Association, except pursuant to any separate agreements between the
Association and any association formed for Parcel A.

8. The Plat also depicted Parcel F. Parcel F is not being subjected to the Governing
Documents is not part of the Community and is not subject to the jurisdiction of the Association.

9. Declarant desires to establish covenants, conditions and restrictions upon the
Community and certain mutually beneficial restrictions and limitations with respect to the proper use,
occupancy, improvement and enjoyment thereof, all for the purposes of enhancing and protecting the
value, desirability and attractiveness of the Community and enhancing the quality of life within the
Community.
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10. Declarant desires and intends that the Owners, Mortgagees, Occupants and all other
Persons hereafter acquiring any interest in the Community shall at all times enjoy the benefits of, and
shall hold their interests subject to, the covenants, conditions, restrictions, assessments, charges,
servitudes, liens, reservations and easements contained in this Declaration, as it may be amended from
time to time.

11. The Community will be developed in accordance with any and all site-specific
approvals granted to Declarant for the Property by the Town of Ridgway (“Town”) as well as the
applicable and effective laws, regulations, charters and codes properly made applicable to the Property
(collectively, the “Town Development Approvals and Requirements”). In the event of a conflict
between the Governing Documents (defined below) and the Town Development Approvals and
Requirements, the applicable Town Development Approvals and Requirements shall control

DECLARATION

NOW, THEREFORE, for the purposes set forth above and herein, Declarant for itself and its
successors and assigns hereby declares that the Community and any other property, if any, which
becomes subject to this Declaration in the manner hereinafter provided, and each part thereof, shall be
owned, held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied,
improved, altered, maintained and enjoyed subject to the covenants, conditions, restrictions,
assessments, charges, servitudes, liens, reservations, exceptions, easements, privileges, rights and other
provisions hereinafter set forth, for the duration hereof, all of which are declared to be part of, pursuant
to, and in furtherance of a common and general plan of development, improvement, enhancement, use,
occupancy and enjoyment of the Community, and all of which shall run with the land and be binding
upon and inure to the benefit of (i) the Community and every part thereof, (ii) Declarant and its
successors and assigns, (iii) the Association and its successors and assigns, (iv) every Member of the
Association, and (v) all Owners, Occupants and other Persons having or acquiring any right, title or
interest in or to the Community or any part thereof, or any Improvement thereon, and their respective
heirs, personal representatives, successors and assigns. Provided always, that to the extent this
Declaration provides that Declarant shall not be bound by or is exempt from the application of certain
covenants, conditions and restrictions contained herein, Declarant shall not be considered subject to
such covenants, conditions or restrictions.

ARTICLE ONE
DEFINITIONS

Unless otherwise expressly provided herein, the following words and phrases when used in this
Declaration shall have the meanings hereinafter specified.

1.1. Act. “Act” shall mean the Colorado Common Interest Ownership Act as set forth in
C.R.S. 38-33.3-101, et seq., as the same may be amended from time to time.

1.2. Allocated Interests. “Allocated Interests” means the Common Expense liability and
the votes in the Association allocated to each Lot, which interests are allocated as follows:

@ The Common Expense liability for each Lot is calculated on the basis of a
fraction, the numerator of which is one (1) and the denominator of which is the total number of Lots in
the Community. Such fraction is then multiplied by the Common Expense or the Assessment in
question to determine that Lot’s share thereof. The Common Expense liability of a Lot is determined
without reference to the size, location, value or use of the Lot.

(b) One (1) vote in the Association is allocated to each Lot in the Community.

(© The foregoing allocations may not discriminate in favor of Lots owned by
Declarant or an affiliate of Declarant.

(d) If Lots are added to or withdrawn from the Community, (i) the Common

Expense liability for each Lot shall be reallocated on the basis of a fraction, the numerator of which is
one (1) and the denominator of which is the total number of Lots in the Community following the
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addition or withdrawal of such Lots, and (ii) one (1) vote in the Association shall continue to be
allocated to each Lot in the Community following the addition or-withdrawal of such Lots.

The Allocated Interests for the Community are specifically set forth on Exhibit “B” attached hereto
and made a part hereof by this reference, as said Exhibit “B” may be amended from time to time.

1.3. Articles of Incorporation. “Articles of Incorporation” or “Articles” means the
Articles of Incorporation of the Lena Street Commons Townhomes Owners Association, Inc., which
have been filed with the office of the Secretary of State of the State of Colorado, as the same may be
amended from time to time.

1.4. Assessment. “Assessment” means a Regular Assessment, Special Assessment, or
Reimbursement Assessment.

1.5. Association. “Association” means the Lena Street Commons Townhome Association,
Inc., a Colorado nonprofit corporation, its successors and assigns.

1.6. Association Property. “Association Property” means, to the extent of the Association’s
interest therein: (a) all real and personal property, including Improvements, now or hereafter owned or
leased by the Association, (b) all Common Areas now or hereafter owned, leased or maintained by the
Association, together with the Improvements thereon, including, without limitation, parking areas,
driveways, trails, retaining walls, stairways, recreation facilities, stormwater management facilities,
berms, landscaping, irrigation systems, snowmelt systems, utilities and the like; (c) the beneficial rights
in and to all easements created or reserved on any Plat, or any Supplemental Plat, or in this Declaration
or in any separate agreement, for the use and benefit of the Association and/or the Owners, and (d) any
water rights, ditch rights, and water systems, sewer systems, facilities and/or features (or interests
therein) that may be owned, leased or maintained by the Association or which the Association and/or
the Owners are entitled to use. Association Property may be located within or outside the Community.
With the exception of easements which are Association Property, Association Property does not include
the Lots or the Improvements constructed thereon. The ownership of the Association Property is
subject to the Permitted Exceptions.

1.7. Budget. “Budget” means a written itemized estimate of the Common Expenses to be
incurred by the Association in performing its functions under this Declaration and adopted by the
Executive Board pursuant to this Declaration.

1.8. Bylaws. “Bylaws” means the Bylaws of the Association which have been or will be
adopted by the Executive Board of the Association, as the same may be amended from time to time.

1.9. Common Area. “Common Area” means any portion of the Community designated in
this Declaration or on a Plat or any Supplemental Plan as Common Area, General Common Area or
Limited Common Area and which is owned or leased or maintained by the Association for the common
use and enjoyment of the Owners and Occupants or some of them.

1.10. Common Expenses. “Common Expenses” means any expenditures made or liabilities
incurred by or on behalf of the Association, together with any allocations to reserves.

1.11. Community. “Community” means Lena Street Commons Townhomes and any
additional real property which may from time to time be annexed into the Community and made subject
to this Declaration by Supplemental Declaration and Supplemental Plat, including all Lots and
Association Property, together with all Improvements and other amenities now or hereafter located
thereon, and together with all easements, rights, appurtenances and privileges belonging or in any way
pertaining thereto. If any property is subsequently withdrawn from the Community pursuant to the
provisions of this Declaration, the terms and conditions of these Declarations shall no longer apply to
such withdrawn property.
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1.12. Community Standard. “Community Standard” means the standard, level and degree
of condition and attractiveness of the exterior finishes of a Dwelling and the exterior lawns,
landscaping and other exterior Improvements on a Lot as initially determined by the Developer during
the Declarant Control Period and thereafter by the Association, which shall be uniformly established
and applied throughout the Community. The Community Standard shall be a reasonable standard of
care in providing for the repair, management and maintenance of the properties for which they are
responsible so that the entire Community will reflect a pride of ownership

1.13. Declarant. “Declarant” means Arthur Travis Spitzer Revocable Trust, its successors,
assigns, and affiliates. A Person shall be deemed to be a “successor and assign” of Declarant if
specifically designated in a duly Recorded instrument as a successor or assign of Declarant under this
Declaration and shall be deemed a successor and assign of Declarant only as to the particular rights or
interests of Declarant under this Declaration which are specifically designated in that written
instrument. The term “affiliate of Declarant” shall have the meaning set forth in Section 38-33.3-103(1)
of the Act.

1.14. Declaration. “Declaration” means this instrument and all Supplemental Declarations,
as this instrument and such Supplemental Declarations may be amended from time to time. The term
Declaration includes the Plat recorded with this Declaration and all amendments to this Declaration and
supplements to the Plat without specific reference thereto.

1.15. Deed of Trust. “Deed of Trust” means a Mortgage.

1.16. Development Agreement. “Development Agreement” means the agreement entered into by the
Declarant and the Town, which was recorded in Reception No. 223540,

1.17. Dwelling. “Dwelling” means a single-family residence that may be constructed on each
Lot in accordance with the Governing Documents and the Town Development Approvals and
Requirements.

1.18. Eligible First Mortgagee “Eligible First Mortgagee” means a First Mortgagee which
has notified the Association in writing of its name and address and status as a First Mortgagee and has
requested that it receive notices provided for herein.

1.19. FEirst Mortgagee “First Mortgagee” means any Person named as a Mortgagee in any
First Mortgage.

1.20. Executive Board. “Executive Board” or “Board” means the Executive Board of the
Association.

1.21. Governing Documents. “Governing Documents” means this Declaration, the Plat, the
Articles of Incorporation and Bylaws of the Association and any and all rules, regulations and policies
adopted for the Community from time to time and the Town Development Approvals and Requirements,
as the same may be amended or supplemented from time to time.

1.22. Household Pets. “Household Pets” means generally recognized household pets such as
dogs, cats, fish, birds, rodents, and non-poisonous reptiles.

1.23. Improvements. “Improvements” means any improvements, structural or otherwise,
alterations, additions, repairs, excavation, grading, landscaping or other work which in any way alter
any property within the Community, or the improvements located thereon, from its natural or improved
state existing on the date this Declaration or a Supplemental Declaration for such property was first
Recorded, including, but not limited to, dwelling units, buildings, outbuildings, additions, hot tubs,
patio covers, awnings, the painting, staining or other change of any exterior surfaces of any visible
structure, walkways, outdoor sculptures or artwork, sprinkler or irrigation systems, garages, carports,
roads, driveways, parking areas, pathways, ponds, ditches, fences, screening walls, retaining walls,
stairs, decks, flag poles, fixtures, landscaping (including the addition, alteration or removal of any tree,
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shrub or other vegetation and any berming and any noise attenuation walls or barriers), hedges,
windbreaks, plantings, planted trees and shrubs, gardens, poles, signs, tanks, solar equipment, wind
harnessing or other energy generating equipment, exterior air conditioning, water softener fixtures,
utilities, irrigations lines and systems, antennae and satellite dishes or receivers. Once an Improvement
has been constructed or accomplished on a property within the Community, any subsequent alteration
of or addition to or removal of that Improvement shall also constitute an “Improvement” hereunder.

1.24. Lease. “Lease” means and refers to any agreement for the leasing, rental, use or
occupancy of a residential dwelling located on a Lot within the Community for Short Term Rentals or
Long Term Rentals. The required terms and procedures for Leases are more particularly set forth
below.

1.25. Limited Common Area. “Limited Common Area” means a Common Area that is
designated by this Declaration, a Supplemental Declaration, a Plat or an amended or a Supplemental
Plat, for the exclusive use of one or more Lots in the Community but fewer than all of the Lots.

1.26. Live-Work Lot. “Live-Work Lot” means a Dwelling that may be used for Live/Work
purposes in accordance with the Governing Documents and the Town Development Approvals and
Requirements.

1.27. Lot. “Lot” means any part of the Community which is designated as a Lot on a Plat or
an amended or Supplemental Plat, together with all Improvements thereon and appurtenances thereto.

1.28. Long Term Rentals “Long Term Rentals” means the rental of a Lot to any third person
for residential purposes for a term of 30 consecutive days or longer.

1.29. Rules and Regulations. “Rules and Regulations” means rules and regulations adopted
from time to time by the Executive Board, as provided for in of this Declaration.

1.30. Member. “Member” means each Lot Owner, including the Declarant. Membership in
the Association shall be appurtenant to, and may not be separated from, ownership of a Lot.

1.31. Mortgage. “Mortgage” means any mortgage, deed of trust or other security instrument,
given voluntarily by the Owner of a Lot, creating a real property security interest in a Lot and Recorded
in the records of the Clerk and Recorder of Ouray County. “First Mortgage” means a mortgage which
is the first and most senior of the Mortgages on the same Lot. The term “Mortgage” does not mean a
statutory, tax or judicial lien. The term “Deed of Trust” when used herein shall be synonymous with
the term “Mortgage.”

1.32. Mortgagee. “Mortgagee” means a mortgagee under a Mortgage or a beneficiary under
a Deed of Trust, as the case may be, and the assignees of such Mortgagee.

1.33.  Mortgagor. “Mortgagor” means the maker, obligor or grantor of a Mortgage. The
term “Mortgagor” includes a trustor or grantor under a Deed of Trust.

1.34. Notice and Hearing. “Notice and Hearing” means a written notice and public hearing
before the Executive Board, or a panel appointed by the Executive Board, as set forth in the Bylaws.

1.35.  Occupant “Occupant” means: (a) any Person who is a tenant in a residence on a Lot
pursuant to a Lease with the Owner thereof; (b) any Person who is present within the Community as a
family member, guest or invitee of an Owner or the Association; (c) any person who is a guest, invitee,
servant, tenant, employee, or licensee of Owner who is occupying a Lot and/or is present on the
Common Areas for any period of time; or (d) any Person who is occupying a Dwelling as an Owner.
“Occupant” also means any Person who is present within the Community as a family member, guest or
invitee of an Owner, an Occupant, the Declarant, or the Association.
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1.36. Official Records “Official Records” shall mean the Office of the Clerk and Recorder
for Ouray County, Colorado.

1.37. Owner. “Owner” means the Person, including Declarant, or, if more than one, all
Persons collectively, who hold fee simple title of record to a Lot, including sellers under executory
contracts of sale and excluding buyers thereunder. The term “Owner” shall be analogous to the term
“Lot Owner”, as that term is defined in the Act.

1.38. Party Walls. “Party Walls” mean and refer to the dividing wall between each adjoining
Dwelling.

1.39. Permitted Exceptions. “Permitted Exceptions” means all liens, encumbrances,
reservations, restrictions, conditions, easements and other matters of record which encumber the title to
all or any part of the Community, as of the date this Declaration or a Supplemental Declaration is
Recorded. This Declaration and shall be subject to such Permitted Exceptions.

1.40. Person. “Person” means a natural person, a corporation, a partnership, a limited
liability company, a trust, or any other entity capable of holding title to real property pursuant to the
laws of the State of Colorado.

1.41. Plat. “Plat” means the Final Record Plat recorded on , 201 in the
Official Records in Plat Book __ , Plat , Reception No. , as said Plat may be
amended from time to time. By this reference, said Plat is incorporated in this Declaration. The term

“Plat” shall also mean and refer to each Supplemental Plat and/or amended Plat.

1.42. Record or Recorded. “Record” or “Recorded” means an instrument of record in, or
the act of recording an instrument in the Official Records.

1.43. Regular Assessment. “Regular Assessment” means a charge against an Owner and the
Owner’s Lot for purposes of covering the annual costs of operating and administering the Association
and all other Common Expenses. Regular Assessments are based on a Budget adopted by the Executive
Board in accordance with this Declaration and are allocated to the Lots in accordance with the
Allocated Interests, except that Common Expenses that in the judgment of the Executive Board benefit
fewer than all of the Lots may be allocated exclusively to the Lots benefited.

1.44. Reimbursement Assessment “Reimbursement Assessment” means a charge determined
by the Executive Board in its sole and reasonable discretion, assessed against a particular Owner or
Occupants of Owner’s Lot or Dwelling and against the Owner’s Lot or Dwelling for the purpose of: (a)
imposing fines and penalties and/or reimbursing the Association for costs and expenses incurred by the
Association in connection with the enforcement of any provision of the Governing Documents and/or
the performance of work undertaken by the Association as provided for herein, including, without
limitation, work for repairing, maintaining or replacing Party Walls or other Improvements on a Lot;
(b) imposing fines and penalties and/or reimbursing the Association for costs and expenses incurred by
the Association in connection with the remedying of any violation of the Governing Documents by the
Owner or by an Occupant, (¢) imposing fines and penalties and/or reimbursing the Association for costs
and expenses incurred by the Association in connection with correcting or repairing damage caused to
any Association Property or any other Lot or Dwelling attributable to the misconduct and/or the actions
or the inactions of the Owner or Occupant; or (d) for such other purposes set forth in the Governing
Documents providing for the imposition of fines or for the collection of costs, expenses and the like,
together with late charges and interest and attorney fees and costs, as provided for in Governing
Documents. Reimbursement Assessments shall also include each of those fees and costs for goods and
services requested by and/or otherwise provided to an Owner or Occupant by the Association or the
Managing Agent.

1.45. Rules “Rules” means any Rules and Regulations, Policies and Procedures promulgated
by the Executive Board for the management, preservation, safety, control, and orderly operation of the
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Community in order to effectuate the intent and to enforce the obligations set forth in the Governing
Documents, as amended and supplemented from time to time.

1.46. Security Interest “Security Interest” means an interest in Real Estate or personal
property created by contract or conveyance which secures payment or performance of an obligation.
The terms include a lien created by a mortgage, deed of trust, trust deed, security deed, contract for
deed, land sales contract, lease intended as security, assignment of lease or rents intended as security,
pledge of an ownership interest in the Association, and any other consensual lien or title retention
contract intended as security for an obligation. The holder of a Security Interest includes any insurer or
guarantor of a Security Interest.

1.47. Short Term Rentals “Short Term Rentals” means the rental of a Lot and Dwelling to
any particular guest for overnight accommodation purposes in which consideration is being paid,
provided that the rental to a particular guest does not extend longer than 29 consecutive days.

1.48. Special Assessment. “Special Assessment” means a charge against an Owner and the
Owner’s Lot for purposes of reimbursing the Association for costs and expenses incurred or to be
incurred by the Association for the purpose of paying for the construction, reconstruction, repair,
maintenance or replacement of capital improvements to or upon or serving the Community, the costs of
which were not included in a Regular Assessment, or for excess reconstruction costs or other
extraordinary expenses, or to acquire Association Property, or for funding any operating deficit of the
Association, as authorized by the Executive Board from time to time as provided herein. Special
Assessments shall be based on a Budget adopted by the Executive Board in accordance with this
Declaration.

1.49. Supplemental Declaration. “Supplemental Declaration” means an amendment to this
Declaration which annexes real property to the Community and subjects such real property to this
Declaration and sets forth such amendments to this Declaration and such additional covenants,
conditions, uses and restrictions as may be applicable to the annexed property.

1.50. Supplemental Plat. “Supplemental Plat” means an amendment to Plat for the purposes
of annexing real property described therein to the Community.

1.51. Subdivision Improvements Agreement “Subdivision Improvements Agreement” or
“SIA” means the agreement between Declarant and the Town, Recordedon , 201 at
Reception No. in the Official Records, providing for the installation of certain
Improvements required by the Town as part of the Town Development Approvals and Requirements.

ARTICLE TWO
GENERAL RESTRICTIONS APPLICABLE TO THE
COMMUNITY

It is the intention of Declarant to establish and impose a common and general plan for the
improvement, development, use and occupancy of the Community, all in order to enhance the value,
desirability, and attractiveness of the Community and to promote the marketing, development and
enjoyment thereof. Accordingly, Declarant hereby declares that the entire Community, including but
not limited to all Lots, shall be owned, held, used, occupied, improved, altered, maintained, conveyed,
leased, encumbered and enjoyed subject to the following covenants, conditions, restrictions,
reservations, easements, rights and other provisions, subject to such Declarant exemptions as may be
set forth herein.

2.1 Development Control. The Property is hereby initially divided into19 Lots.
Subject to the Town Development Approvals and Requirements, the maximum number of Lots that
may, but need not be created in the Community is a total of 40 Lots, subject to the Town Development
Approvals and Requirements. All Improvement shall be commenced, made, done, permitted, located,
erected, improved, altered or removed within the Community in compliance with these Declarations and
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Town Development Approvals and Requirements. Construction of Improvements on a Lot shall comply
with any setbacks established on the Plat.

2.2. Violation of Law, Insurance, Etc. No Owner or Occupant or Person shall do
any act or cause or permit anything to be done or kept in or upon a Lot or a Dwelling constructed
thereon, or the Association Property, which would result in the increase of, or cancellation of,
insurance maintained by the Association or would be in violation of any federal, state, county, local or
other law, ordinance, regulation or code of any governmental body having jurisdiction, or of any Rule
or Regulation promulgated by the Association, or of any provision of this Declaration.

2.3. Residential Use and Occupancy of Lots.

(a) The Lots and Dwellings shall be developed, used and occupied for the
purposes provided for in the Town Development Approvals and Requirements. The Town Development
Approvals and Requirements allowed for all of the Lots and Dwellings to be used for residential uses.
The Town Development Approvals and Requirements more specifically provided that some of the Lots
and Dwellings could be used for “Live/Work” units (as noted on attached Exhibit “B”), some of Lots
and Dwellings could be used for Short-Term Rental units (as noted on attached Exhibit “B”) and some
of the Lots and Dwellings must be restricted for Deed Restricted (Affordable Housing) in accordance
with the Restrictions contained in the Plat and the Development Agreement (as noted on attached

Exhibit “B”).

(b) Developer may use Lots for sales and marketing purposes and for
construction staging.

2.4, Parcels. Development on Parcels is restricted to active and passive open space
uses, the use and development of access, utility, drainage and other infrastructure, parking, installation
of landscaping, construction access for the Lots, underground construction shoring, and such other uses
and activities allowed by the Town Development Approvals and Requirements.

2.5. New Construction Required; No Temporary Buildings or Occupancy. All
Improvements constructed within or placed upon the Community shall be new. No mobile homes
(single or double wide), and no used or temporary house, structure, tent, teepee, or non-permanent out-
building (specifically including without limitation mobile homes and trailers) shall ever be placed,
erected or allowed to remain within the Community except temporary structures or construction trailers
used for construction purposes during the construction of a Dwelling, which temporary facilities shall
be removed immediately following completion of construction and in any event no later than 18 months
following commencement of construction or remodeling unless a written extension is granted by the
Association. No trailer, mobile home, incomplete Dwelling or other structure other than a Dwelling
completed in accordance with approved plans, shall ever be used or occupied at any time for residential
purposes, either temporarily or permanently. No completed Dwelling on a Lot shall be occupied in any
manner until all provisions of this Declaration have been complied with, and a Certificate of
Compliance has been issued pursuant as provided for below. The work of constructing, altering or
remodeling any Dwelling on a Lot or any other Improvement within the Community shall be prosecuted
diligently from the commencement thereof until the completion thereof.

2.6. Development Control. All Improvement shall be commenced, made, done,
permitted, located, erected, improved, altered or removed within the Community in compliance with
these Declarations. Except as otherwise expressly provided in this Declaration, (i) no Dwelling,
building, structure, fence, wall, landscaping or other Improvement shall be commenced, made, done,
permitted, located, erected, improved, altered or removed within the Community without the prior
written approval of the Executive Board, and (ii) all subsequent additions to or changes or alterations in
any Dwelling, building, structure, fence, wall, landscaping or other Improvement, including without
limitation exterior color scheme, and all changes in the grade of Lots, shall also be subject to the prior
written approval of the Executive Board. No modifications from the approvals granted by the
Executive Board shall be made without the prior written approval of the Executive Board.
Notwithstanding the foregoing, in the event of an emergency or the sudden occurrence of unanticipated
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conditions which threaten the health, safety or physical well-being of Persons or property within the
Community, the Executive Board and/or the Executive Board shall have the authority (without the prior
approvals described above), to take whatever remedial action may be necessary anywhere in the
Community to protect Persons and property until such time as applicable notice and/or approval
procedures can reasonably be utilized. Further notwithstanding the foregoing, Executive Board
approval shall not be required for Improvements made by Declarant in the exercise of any development
rights or special Declarant rights reserved by Declarant in this Declaration.

2.7. Party Walls.

@ Party Walls Defined. In connection with the development of the
Dwellings it is anticipated that construction shall occur in a manner that certain shared elements and
facilities will be constructed along and over the common boundaries of the Dwelling common walls
(the “Party Walls”) that will support and be integrated into adjacent Dwellings being constructed in
the Community. The Party Walls consist of certain facilities and elements, including, without
limitation, common walls, footings and roof elements which together form a structural part of and
physically joins the adjoining Dwelling on each Lot together with any mechanical, electrical, plumbing
and other utilities constructed and installed within the area of the Party Walls and serving the adjoining
Dwellings. The boundary between the two adjacent Dwellings shall be the vertical boundary running
through the center of the Party Wall. The aspects of the improvements on either side of the Party Wall
are deemed to be part of the Lot and Dwelling extending from the center of the Party Wall.

(b) Party Wall Easement. Each Owner that owns a Dwelling adjoining
another Dwelling in which a Party Wall is present is hereby granted a reciprocal, perpetual easement of
support and shelter over the portion of any Party Wall. Each Owner covenants to continue to provide
support and shelter that presently exists (or will exist following construction of the Dwelling) as may
be necessary to maintain the integrity of each Dwelling. Each Owner and the Association has a
reasonable easement for mechanical, electrical, plumbing and other utility facilities (including pipes,
ducts, and utility ways and chases) as well as for structural support necessary as may be necessary to
maintain the integrity of each Dwelling and provide utility services.to the Dwellings.

(©) Ownership of Party Walls. Each Dwelling (and Lot) shall be deemed
to include that portion of a Party Wall extending from the exterior surface of the Party Wall which is
inside the Lot to the portion of the Party Wall lying on the Lot line, together with the necessary
easements for perpetual lateral and subjacent support, maintenance, repair and inspection of the Party
Wall with equal rights of joint use with the owner of the adjoining Lot upon which a portion of the
Party Wall is located.

(d) Maintenance of Party Walls. The cost of maintaining each Party Wall,
including shared foundation elements/structures, or shared roof if the roofline is joined shall be shared equally by the
Owners of the Dwellings within which Party Wall is included.

(e) Protection of Party Walls. No Owner shall have the right to destroy,
remove or make any structural changes in or to a Party Wall that would jeopardize the structural
integrity of any Improvement or Lot without the prior written consent of the affected Owners, any First
Mortgagees of said Owners, and the Association. No Owner shall subject a Party Wall to the insertion
or placement of timbers, beams or other materials in such a way as to adversely affect the Party Wall’s
structural integrity. No Owner shall subject a Party Wall to any use that in any manner whatsoever may
interfere with the equal use and enjoyment of the Party Wall by the Owner that owns a portion of the
Party Wall. Notwithstanding the foregoing, all of the covenants and restrictions contained herein shall
be subject to the Declarant Rights as set forth herein.

()] Damage by Intentional or Negligent Act of Owner. Should a Party
Wall be structurally damaged or destroyed by the intentional act or negligence of an Owner (the
“Responsible Owner”) or the Responsible Owner’s agent, contractor, employee, tenant, family member,
licensee, Guest or invitee, the Responsible Owner shall be responsible for promptly undertaking the
work required to repair and/or rebuild the damaged or destroyed Party Wall substantially to its original
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form (“Party Wall Repair Work”) at the sole cost and expense of the Responsible Owner. If the
Responsible Owner fails or refuses to commence the Party Wall Repair Work within 30 days of the
occurrence, the Association may, but need not undertake the Party Wall Repair Work and charge the
Responsible Owner for any and all costs and expenses incurred by the Association in undertaking such
work, including, without limitation, architectural/engineering expenses, construction costs (including
contractor time, materials, supplies, equipment and other materials), permitting fees/taxes, and
consulting fees (legal, accountant, manager, etc.)(“Party Wall Repair Work Costs”). The Responsible
Owner shall fully reimburse the Association for the Party Wall Repair Work Costs as a Reimbursement
Assessment, which shall be repaid within 30 days of a reimbursement notice is sent to the Responsible
Owner. In addition to the payment of the Party Wall Repair Work Costs, the Responsible Owner shall
also compensate the other Owner(s) for any damages sustained to person or property as a result of such
intentional or negligent act.

(9) Damage from Other Causes. Should a Party Wall be structurally
damaged or destroyed by causes other than the intentional act or negligence of an Owner (or its agent,
contractor, employee, tenant, family member, licensee, guest or invitee), the Party Wall Repair Work
shall be undertaken by the Owners owning any portion of the Party Wall, each to pay an equal share of
the Party Wall Repair Work Costs. Should either of the Owners fail or refuse to undertake the Party
Wall Repair Work, the Association may, but need not, undertake the Party Wall Repair Work and in
such event it shall assess equitably the costs incurred in connection with the Party Wall Repair Work
Costs to each Owner owning any portion of the Party Wall, which assessment shall be deemed a
Reimbursement Assessment, which shall be repaid within 30 days of a reimbursement notice is sent to
the Owner.

(h) Rights Granted to Association. Each Owner, by its acceptance of a
deed or other conveyance vesting in the Owner an interest in a Lot in the Community, does hereby
irrevocably constitute and appoint Association (with full power of substitution) as said Owner’s
attorney-in-fact, in said Owner’s name, place and stead, to take any and all actions and to execute and
deliver any and all instruments as may be necessary or appropriate to Association to enable the
Association to undertake any of the Party Wall Repair Work that the Association may elect to
undertake hereunder. The Association is also granted a right of access to enter upon the Lots and
Dwellings to undertake any work that the Association may elect to undertake hereunder

) No Encroachment. In the event that any portion of any constructed
Improvement, including any Party Wall, shall protrude over an adjoining Lot, the Party Wall shall be
deemed to run from the center of the Party Wall, not the common property lines and an encroachment
easement shall be deemed to exist for the portion of the Party Wall encroaching beyond the common
property line. Such protruding structure shall not be deemed to be an improper encroachment upon the
adjoining Lot nor shall any action be maintained for the removal of or for damage because of such
protrusion. The foregoing shall also apply to any replacements of any Party Wall if the same are
constructed substantially in conformity with the previously existing Party Wall as originally
constructed. If a Party Wall is in need of repair or is destroyed or damaged by an casualty, the Parties
shall repair, restore or reconstruct it substantially to its original form.

0 Colorado Law. Any matters concerning a Party Wall which are not covered by
the terms of this Agreement shall be governed by the general rules of Colorado law regarding party walls. To the
extent not inconsistent with the terms and conditions of this Declaration, the general rules of law of the
State of Colorado concerning party walls shall be applicable hereto.

2.8. Design Guidelines. All excavation and other land disturbance, construction or
installation of Improvements, landscaping and irrigation activities within the Community shall be
strictly governed by the procedures, standards, guidelines, restrictions and requireme