Ridgway Town Council
Regular Meeting Agenda
Wednesday, January 8, 2020
201 N. Railroad Street, Ridgway, Colorado
5:30 p.m.

ROLL CALL Councilors Robb Austin, Tessa Cheek, Ninah Hunter, Beth Lakin, Russ Meyer,
Mayor Pro Tem Eric Johnson and Mayor John Clark

ADDITIONS & DELETIONS TO THE AGENDA

INTRODUCTIONS AND ACKNOWLEDGMENTS

Introduction, and welcome, to new Town Manager Preston Neill - Mayor Clark.

ADOPTION OF CONSENT CALENDAR  All matters listed under the consent calendar are
considered to be routine by the Town Council and enacted by one motion. The Council has
received and considered reports and recommendations prior to assigning consent calendar
designations. Copies of the reports are on file in the Town Clerk’s Office and are available to the
public. There will be no separate discussion on these items. If discussion is requested, that item
will be removed from the consent calendar and considered separately.

1. Minutes of the Regular Meeting of December 11, 2019.

2. Pursuant to state statute designate the Town Hall bulletin board as the official posting place.

3. Register of Demands for January 2020.

PUBLIC COMMENTS Established time for the public to address the Council regarding any item
not otherwise listed on the agenda. Comments will be limited to 5 minutes per person.

PUBLIC HEARINGS Public comments will be limited to 5 minutes per person; hearings may be
limited to 20 minutes.

4. Final Plat for RiverSage Subdivision, Filing 2 - Town Planner.

POLICY MATTERS Public comments will be limited to 5 minutes per person; overall discussion of
each item may be limited to 20 minutes.

5. Subdivision Improvements and Lien Agreement for RiverSage Filing 2 - Town Planner.
6. Release of RiverSage Filing 1 Subdivision Improvements and Lien Agreement - Town Planner.

7. Request for extension of preliminary plat submittal for Vista Park Commons PUD - Town
Planner.

8. Report from Ride the Rockies pertaining to impacts to Town during stay at Ouray County
Fairgrounds on June 17 and 18 - Deirdre Moynihan, Tour Director Ride the Rockies.

9. Easement for access to Railroad Street from Lot A, Park Subdivision - Town Attorney.

10. Intergovernmental agreement with Western Colorado Regional Dispatch Center for dispatch
services - Town Attorney.
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STAFF REPORT Written report may be provided for informational purposes prior to the meeting
updating Council on various matters that may or may not warrant discussion and action.

11. Update on the 2020 Annual Election - Town Clerk.

COUNCIL COMMITTEE REPORTS Informational verbal reports from Councilors pertaining to the
following committees, commissions and organizations:

Council Appointed Committees, Commissions, Task Forces:

Ridgway Parks, Trails & Open Space Committee - Councilors Austin and Mayor Pro Tem Johnson
Ridgway Planning Commission - Councilor Cheek and Mayor Clark

Ridgway Creative District Creative Advocacy Team - Councilor Hunter

Ridgway Scholarship Committee - Mayor Pro Tem Johnson and Mayor Clark

Council Board Appointments:

Ouray County Weed Board - Councilor Lakin; alternate - Town Engineer

Ouray County Joint Planning Board - Councilor Meyer, citizens Rod Fitzhugh & Tom McKenney;
alternate-Mayor Pro Tem Johnson

Sneffels Energy Board - Councilor Lakin and Public Works Services Administrator; alternate -
Mayor Pro Tem Johnson

Region 10 Board - Mayor Clark

WestCO Dispatch Board - Town Marshal; alternate - Town Manager

Gunnison Valley Transportation Planning Region - Town Manager; alternate - Public Works
Services Administrator

Ouray County Transit Committee - Public Works Services Administrator; alternate - Town Manager

Ouray County Water Users Association - Councilor Meyer

Ouray County Affordable Housing Advisory Committee - Councilor Austin.

Council Participation and Liaisons:

Chamber of Commerce - Councilmember Hunter
Communities That Care Coalition - Mayor Clark
Ouray County Fairgrounds - Councilor Austin

ADJOURNMENT

Deadline for agenda items for next regular meeting, Wednesday, February 5, 2020 at 4:00 p.m.,
Town Clerk’s Office, 201 N. Railroad Street, Ridgway, Colorado.



Consent Agenda



RIDGWAY TOWN COUNCIL
MINUTES OF REGULAR MEETING

DECEMBER 11, 2019

CALL TO ORDER

The Mayor called the meeting to order at 6:05 p.m. in the Community Center at 201 North Railroad
Street, Ridgway, Colorado. In attendance Councilors Austin, Cheek, Hunter, Lakin, Meyer and
Mayor Clark in attendance. Mayor Pro Tem Johnson was absent.

INTRODUCTIONS AND PRESENTATIONS

Town Manager Coates recommended changing employment status for Chris Bolane from
probationary to permanent part time contract employee effective November 28™.

ACTION:
Councilor Meyer moved to remove Chris Bolane from probationary status and place as a

permanent part time contract employee effective November 28th. Councilmember Lakin
seconded the motion and it carried unanimously.

CONSENT AGENDA

1. Minutes of the Special Meeting of November 8, 2019.

2. Minutes of the Regular Meeting of November 13, 2019.

3. Minutes of the Special Meeting of November 18, 2019.

4. Minutes of the Special Meeting of November 20, 2019.

5. Minutes of the Budget Workshop Meeting of November 20, 2019.
6. Register of Demands for December 2019.

ACTION:

It was moved by Councilmember Austin, seconded by Councilor Hunter and unanimously carried
to approve the consent calendar.

PUBLIC COMMENTS

Gene Ulrich requested the placement of signage at the Highway 62 crosswalks, stating
vehicles are not stopping for pedestrians. The Council noted this has been an ongoing
problem, and directed staff to speak to the Department of Transportation and request more
signage at the crosswalks.

Glenn Boyd, Emergency Manager for Ouray County, reported at 6:00 p.m. on December 18"
a test will be conducted sending a message to every land line phone in the county. He asked
the Council to assist in notifying citizens of the testing.
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PUBLIC REQUESTS AND PRESENTATIONS

7. Update on process of application for international dark sky designation

Val Szwarc with Ridgway Dark Sky Committee presented the Council with a draft letter to the
International Dark-Sky Association (IDA) requesting Town designation as a Dark Sky
Community, and a draft citizens brochure entitled ‘Guide to Dark Sky Outdoor Lighting’. He
explained the committee has met requirements to receive the classification. He requested
documents from the Town be submitted to the Committee by the end of January, as the
application process must be completed by the end of February 2020.

There was discussion between the Council and Mr. Szwac regarding the letter, which was
drafted as a letter of support. Mr. Szwarc noted Ridgway-Ouray Community Council, as the
local advocacy organization, will submit the application “in partnership, and with the support
of the Town”.

There was discussion by the Council. The Council agreed a cover letter, not a letter of
support, will be prepared by the Town for the application, and be reviewed by the Council at
the January meeting; staff will also make changes to the draft informational brochure. The
full submittal packet will be presented to the Council at the February meeting before it is
submitted to the IDA.

PUBLIC HEARINGS

8. Adoption of Ordinance repealing and replacing Section 6-1 of the Municipal Code to adopt
the 2018 International Code Council Code

Building Inspector Mike Gill noted the proposed ordinance adopting the 2018 International
Building Codes was introduced at the previous meeting, and requested adoption.

ACTION:

Councilor Meyer moved to adopt an Ordinance of the Town of Ridgway, Colorado Repealing and
Replacing Section 6-1 of the Ridgway Municipal Code to Update Building Regulations and to
Adopt by Reference Certain 2018 International Code Council Code Books and Amendments
Thereto. Councilmember Lakin seconded the motion which carried unanimously.

9. Adoption of the 2020 Fiscal Year Budget and setting of Property Tax Levies through adoption
of resolutions

The Town Clerk presented the 2020 Fiscal Year Budget and resolutions adopting the budget,
appropriating funds and setting a property tax mill levy. She noted numerous meetings and
workshops were held over the past three months at which time the budget and related
documents were reviewed and discussed.

Mayor Clark suggested a bonus be given to the outgoing Town Manager “to show
appreciation for years of service to the Town” and the amount be taken from the wage line
items for 2019, noting this amount was not contained in the budget as being presented. He
reported the Town Manager has asked to retain the Town issued iphone, ipad and laptop
which were used during her tenure.

There was discussion by the council and it was agreed to issue a bonus and allow retention
of the electronic equipment.
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ACTION:

Councilor Austin moved to authorize payment of a 2019 bonus of $5000 to the Town Manager
and allow her to take the pieces of Town property. Councilor Cheek seconded the motion which
carried unanimously.

ACTION:

Councilor Lakin moved, with Councilmember Hunter seconding to approve the Resolution No. 19-
15 Appropriating Sums of Money to the Various Funds in the Amount and for the Purpose as Set
Forth Below for the 2020 Budget Year. On a call for the vote the motion carried unanimously.

ACTION:

Moved by Councilmember Meyer to approve Resolution 19-16 Adopting A Budget for the
Calendar_Year Beginning on the First Day of January 2020 and Ending on the Last Day of
December 2020. Councilor Lakin seconded the motion which carried unanimously.

ACTION:

Moved by Councilor Lakin, seconded by Councilor Cheek and unanimously carried to approve
Resolution No. 19-17 Adopting the Property Tax Levy for the Year 2020 for Certification to the
Ouray County Commissioners.

POLICY MATTERS

10. Memorandum of Understanding between Ouray County and the Town pertaining to 2020
funding requests and outlining future goals

County Commissioner Don Batchelder explained a Memorandum of Understanding (MOU) is
adopted every year between the County and Town to formalize the exchange of funds
between the entities, and outlining goals of mutual support. He noted state statute requires
half the property tax collected within a municipality for road and bridge must be allocated back
to the jurisdiction from which it was collected.

Commissioner Batchelder reviewed future goals with the Council. It was noted by the Council
the language pertaining to the Space to Create Program had been changed. There was
discussion and consensus of the Council was to request the goals be changed to include
support of the program. Commissioner Batchelder stated he would present the Council’s
request to the Board of County Commissioners.

ACTION:

Councilor Meyer moved to approve the Memorandum of Understanding between Ouray County
and Town of Ridgway for 2020 Operational Funding Requests, Road and Bridge Apportionment
from County to Town, and Future Goals with the amendments as discussed. Councilor Cheek
seconded and on a call for the vote the motion carried unanimously.

11. Third Amendment to Intergovernmental Agreement between the City of Ouray, Colorado the
Town of Ridgway, Colorado and Ouray County Establishing a Multi-jurisdictional Housing
Advisory Committee

Town Manager Jen Coates noted the County is requesting a third amendment to the
Memorandum of Understanding pertaining to the Multi-Jurisdictional Housing Advisory
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12.

Committee. At the previous meeting Council directed staff to contact the administrators of the
County and City of Ouray to discuss considering if it would be more appropriate for planning
staff to meet and have discussions regarding affordable housing, instead of the committee.
She reported the County Commissioners have already approved the amendment for one year.
She suggested the Council request a joint workshop with the jurisdictions to discuss the
advisory committees role and future direction. The Council agreed to hold a joint workshop
and staff was directed to contact the other entities to establish a meeting date .

Modification of Hotel/Restaurant Optional Premises Liquor License for Chipeta Sun Lodge

Staff Report from the Town Clerk dated 11-21-19 presenting an application for modification of
liquor license for Chipeta Sun Lodge.

The Town Clerk reported the Chipeta Sun Lodge is requesting to modify the existing optional
premises hotel/restaurant liquor license to place the restaurant building back into the licensed
premises. She explained the current license includes buildings and pool areas which are
located within the fenced areas of the facility, and excludes the western portion of the area
housing the tee-pees.

ACTION:

Councilor Johnson moved to approve the modification of liquor license for Chipeta Sun Lodge,
Councilmember Lakin seconded, and the motion carried unanimously

13.

Discussion regarding siren at the Ridgway Fire Protection District facility

Mayor Clark explained members of the Council have inquired into the siren at the Ridgway
Fire Protection facility. He stated questions include can the siren volume be lowered, can it
be placed in a different direction, and why does the siren sound even when trucks are not
dispatched.

Fire Chief Chris Miller addressed the Council and explained the siren is part of a “redundant
system”, it sounds first and then pagers are activated. He stated the redundant system is
needed as “a minute or two makes a big difference for us”. He noted the alarm also sounds
when emergency medical services are summoned, noting this can be “frustrating for all of us”.

Speaking from the Fire District Board, members Ned Bosworth and Charles Mueller
addressed the need for the redundant system, and explained the alarm also alerts the public
that trucks will be entering the streets, and irrigation watering should be halted.

The County Emergency Manager noted “statewide we are looking at ways to add redundancy”
to emergency management.

Katie LaSala explained the district has been exploring ways to lower the sound level or
alternate the siren.

The Council agreed if there were ways to reduce impacts it would be appreciated, and
suggested educating the public on the need to turn off irrigation water when the alarm is
sounded.

The Council took a recess at 7:20 p.m. and reconvened the meeting at 7:25 p.m.
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14. Release of subdivision improvements and lien agreements for Trail Town Subdivision

Planner Shay Coburn explained at the April meeting Council was presented with a request to
extend the expired subdivision improvements and lien agreements for Trail Town Subdivision.
She reported the improvements have been accomplished and recommended the liens be
released.

ACTION:
Moved by Councilmember Lakin, seconded by Councilor Hunter to approve the release of the SIA

and lien agreement recorded at reception number 222722. The motion carried on a unanimous
vote.

ACTION:

Councilor Lakin moved to approve the release of the subdivision improvements and lien
agreement recorded at reception number 222723. Councilor Meyer seconded the motion which
carried unanimously.

15. Resolution adopting a body worn camera policy for the Marshals Department

Marshal Schmalz explained during review of the department policies and procedures it was
discovered the use of body worn cameras was not addressed. He noted it is “becoming
apparent” in law enforcement there is need for the use of body worn cameras to assist in
claims against officers, and also assist the public. He presented a resolution creating a policy
pertaining to the use of the equipment.

ACTION:
Moved by Councilor Meyer to approve Resolution No. 19-18 Amending the Police Procedures

Manual to add Section 25: Body Worn Camera Policy. Seconded by Councilor Cheek seconded
and the motion carried unanimously.

16. Update to personnel requlations relative to changing response time for Deputy Marshals

Marshal Schmalz reported at the previous meeting the Council discussed response time for
officers. He explained due to housing constraints deputy marshals have homes which are
outside the current fifteen minute response time. He proposed the regulation be changed to
allow full time Deputy Marshals a twenty five minute response time, and noted the Marshal
will retain the fifteen minute response. He explained the deputies have agreed if scheduled
to work during inclement weather, they will remain in Town for the night to provide immediate
response time.

ACTION:

Moved by Councilmember Meyer, seconded by Councilor Hunter to approve Resolution No. 19-
20 Amending the Town of Ridgway Personnel Regulations Providing for Full Time Policy Officers
to Reside with 25 minutes of the Town Boundary, and the Town Marshal to Reside within 15
minutes of the Town Boundary. The motion carried unanimously.

17. Resolution adopting the Ouray County Hazard Mitigation Plan

The County Emergency Manager presented the Council with the recently prepared Ouray
County Hazard Mitigation Plan and asked the Council to adopt the plan by resolution.
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Planner Coburn noted a number of the action items in the plan are from the Town Master
Plan. Adopting the plan will provide the Town with eligibility for grant funding requests to the
Federal Emergency Management Administration.

ACTION:

Councilor Hunter moved to adopt the Ouray County Multi Hazard Mitigation Plan and Resolution
Number 19-19. Councilor Lakin seconded the motion, which carried unanimously.

18. Adoption of the Five and Ten Year Capital Improvement Plan

The Town Manager explained the Home Rule Charter requires approval of capital projects
and improvements. She presented a Five and Ten Year Capital Improvement Plan and
requested Council approval.

ACTION:

Moved by Councilmember Lakin and seconded by Councilor Cheek to approve the Capital
Improvement Plan. On a call for the vote the motion carried unanimously.

19. Adoption of the 2020 Strategic Plan

Manager Coates reported the Strategic Plan is know categorized by values contained within
the Master Plan, and items have been assigned to staff members to perform throughout the
next year.

ACTION:

It was moved by Councilor Hunter, seconded by Councilor Meyer and unanimously carried to
approve the Town of Ridgway 2020 Strategic Plan.

20. Lease agreement with Region 10 for Ridgway Carrier Neutral Location

Manager Coates reported the broadband infrastructure agreement with the County, City of
Ouray and Region 10 includes erection of an antenna and construction of a building on Town
property, which will be leased to Region 10 to lease to network service providers. The
agreement states the Town shall pay utilities, and allows requests for reimbursement.
Region 10 will assume building repairs, minor maintenance and insurance.

The Town Attorney noted the twenty year lease is subject to annual appropriation, and a
general liability policy will indemnify the Town.

ACTION:

Moved by Councilmember Meyer to approve the lease agreement for the Ridgway Carrier Neutral
Location. Councilor Cheek seconded the motion which carried unanimously.

21. Contracted Services Agreement with Consolidated Consulting Services Inc.

The Town Manager presented an annual contract with Consolidated Consulting Services for
engineering services. The scope of work outlined in Exhibit A includes capital planning and
strategy items related to capital projects, such as wastewater treatment lagoons and design
of Amelia Street.
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ACTION:

Moved by Councilor Lakin, seconded by Councilmember Hunter to approve the contracted
services agreement with Consolidated Consulting Services Inc. for 2020. The motion carried
unanimously.

22. Appointment of Interim Town Manager

The Mayor noted during the recent workshop meeting the Council discussed appointing an
interim manager until the new manager begins work on January 6, 2020.

ACTION:

Councilor Hunter moved to appoint Shay Coburn interim manager effective 5:00 p.m. December
12" to January 5, 2020. Councilor Cheek seconded the motion and it carried unanimously.

23. Consideration of draft water rights application from Ouray County Water Users Association

The Town Attorney presented a draft water rights application prepared for Ouray County
and the Ouray County Water Users Association. The application will be filed with the water
court and requests use of the Uncompahgre River and its tributaries in Ouray County.
Attorney Nerlin stated he does not “see this as an impact on Town water rights”, and
recommended the Council approve the application.

ACTION:
Councilor Cheek moved to direct Councilor Meyer to approve on behalf of the Town at the next

Water Users meeting, the application for water rights. Councilmember Hunter seconded. The
motion carried unanimously.

TOWN MANAGERS REPORT

Manager Coates reported on the Space to Create project; fund raising for the pavilion
project; transition process of Town Manager.

TOWN COUNCIL REPORTS

Councilmember Hunter reported on the Creative District and Councilor Lakin on CC4CA.

ADJOURNMENT

The meeting adjourned at 8:20 p.m.

Respectfully Submitted,

Pam Kraft, MMC
Town Clerk



Town of Ridgway
Register of Demands

January 2020

Name Memo Account Paid Amount
Verizon Wireless Alpine-Operating Account

943S00 - Telephone -75.03

943WQOO - Telephone -141.24

843G03 - Telephone -212.94

543G0OO0 - Telephone -40.64

643G0O2 - Telephone -53.26

552G00 - GIS Mapping - admin -10.00

952S00 - GIS Mapping - sewer -10.01

952WQOO0 - GIS Mapping - water -10.00

819G03 - Contractural Services -160.12

TOTAL -713.24
Deeply Digital LLC Alpine-Operating Account

Jan 2020 maintenance 556G0OO0 - IT Services -154.67

Jan 2020 maintenance 615G02 - IT Services -154.66

Jan 2020 maintenance 729P0O0 - IT -154.66

Jan 2020 maintenance 820G0O3 - IT Services -154.67

Jan 2020 maintenance 917WOO - IT Services -154.67

Jan 2020 maintenance 917S00 - IT Services -154.67

TOTAL -928.00
Caselle Inc Alpine-Operating Account

Jan 2020 914S00 - Consulting & Engineering Servs -159.50

Jan 2020 914WOO - Consulting & Engineering Ser... -159.50

TOTAL -319.00
Clear Networx, LLC Alpine-Operating Account

Jan 2020 543G0OO0 - Telephone -56.00

Jan 2020 643G02 - Telephone -56.00

Jan 2020 843G0O3 - Telephone -61.00

Jan 2020 943WQOO - Telephone -56.00

Jan 2020 943S00 - Telephone -56.00

Jan 2020 530G0OO0 - Computer -50.00

Jan 2020 630G0O2 - Computer -50.00

Jan 2020 730P0OO0 - Computer -50.00

Jan 2020 830G03 - Computer -50.00

Jan 2020 930WOQOO - Computer -50.00

Jan 2020 930S0O0 - Computer -50.00

Jan 2020 917WOO - IT Services -50.00

Jan 2020 917S00 - IT Services -25.00

Jan 2020 615G02 - IT Services -25.00

Jan 2020 843G0O3 - Telephone -55.00

TOTAL -740.00
Amerigas Alpine-Operating Account

propane - wir plant 942WOO0 - Utilities -2,272.93

TOTAL -2,272.93
SESAC Alpine-Operating Account

use of music @ public events 533G0OO0 - Economic Development -460.00

TOTAL -460.00
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Town of Ridgway
Register of Demands

January 2020

Name Memo Account Paid Amount
Federal Express Alpine-Operating Account

990WOO - Testing - water -92.53

TOTAL -92.53
ASCAP Alpine-Operating Account

use of music @ public events 533G0O0 - Economic Development -363.00

TOTAL -363.00
Verizon Wireless Alpine-Operating Account

943WOO - Telephone -35.04

TOTAL -35.04
True Value Alpine-Operating Account

632G02 - Supplies & Materials -2.10

732P0OO0 - Supplies & Materials -120.66

732P0O1 - Supplies - community center -32.60

832G03 - Equipment & Supplies -17.46

932S00 - Supplies & Materials -2.09

932WOQO - Supplies & Materials -103.44

TOTAL -278.35
Ouray County Road & Bridge Alpine-Operating Account

Dec 2019 660G02 - Gas & Oil -315.85

Dec 2019 760POO0 - Gas & Oil -134.88

Dec 2019 960WOO - Gas & Oil -215.80

Dec 2019 960S00 - Gas & Oil -424.75

Dec 2019 860GO03 - Gas & Ol -621.20

TOTAL -1,712.48
The Paper Clip LLC Alpine-Operating Account

541GOO0 - Office Supplies -49.24

941WOO - Office Supplies -2.24

941S00 - Office Supplies -2.24

TOTAL -53.72
USABIueBook Alpine-Operating Account

colorimeter & tubing 932WOO - Supplies & Materials -781.45

TOTAL -781.45
Colorado Water Conservation ... Alpine-Operating Account

997WOO - Debt Service - CWCB -7,567.97

TOTAL -7,567.97

Page 2



Town of Ridgway
Register of Demands

January 2020

Name Memo Account Paid Amount
CML Alpine-Operating Account

522G0O0 - Dues & Memberships -1,281.00

TOTAL -1,281.00
Hartman Brothers Inc Alpine-Operating Account

661G0O2 - Vehicle & Equip Maint & Repair -2.28

961S0O0 - Vehicle & Equip Maint & Repair -2.27

961WOO - Vehicle & Equip Maint & Repair -2.27

TOTAL -6.82
UNCC Alpine-Operating Account

915WOO0O - Dues & memberships -5.68

915S00 - Dues & Memberships -5.68

TOTAL -11.36
Deeply Digital LLC Alpine-Operating Account

556G0OO0 - IT Services -640.00

820GO03 - IT Services -56.25

917WOO - IT Services -25.00

917S00 - IT Services -25.00

TOTAL -746.25
Clear Networx, LLC Alpine-Operating Account

5075G0O1 - Region 10 -19,600.00

TOTAL -19,600.00
Deeply Digital LLC Alpine-Operating Account

laptop - Town Manager 571GOO0 - Office Equipment Purchase -1,401.15

TOTAL -1,401.15
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TOWN HALL PO Box 10 | 201 N. Railroad Street | Ridgway, Colorado 81432 | 970.626.5308 | www.town.ridgway.co.us

THINK OUTSIDE

To: Ridgway Town Council
From: Shay Coburn, Town Planner
Date: January 8, 2020

RE: RiverSage PUD Final Plat

Typically for a Final Plat Application, the Planning Commission reviews the application and makes a
recommendation to council that | can explain in a memo to Council. Due the rescheduled Commission
meeting happening the day before the Council meeting, the Commission’s recommendation will be
verbally presented at the Council meeting. | have attached the full application packet and staff report for
that will be presented to the Planning Commission for your reference.



NOTICE OF
PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Ridgway Planning Commission and Town Council will hold a
PUBLIC HEARING at the Town Hall Community Center, 201 N. Railroad Street, Ridgway,

Colorado, on Tuesday, January 7" (Commission) and Wednesday, January 8% (Council), 2020 at

5:30 p.m., to receive and consider all evidence and reports relative to the application described

below:

Application for: Final Plat for RiverSage Phase 2
Location: Outlot on RiverSage PUD Plat
Address: TBD RiverSage Drive/Chester Court
Zoned: Residential (R)

Applicant: Rick Weaver

Property Owner: RiverSage Ridgway LLC

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit

written testimony for or against the proposal, to the Town Clerk.

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town

Oy (st

DATED: December 23, 2019 Shay Coburn, Town Planner

Hall, or by phoning 626-5308, Ext. 222.
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STAFF REPORT

Subject: Final Plat

Legal: Weaver Annexation, RiverSage “Outlot” as platted on RiverSage PUD Filing No. 1 under
Reception Number 200985, County of Ouray State of Colorado

Address: TBD Chester Court (x 8 lots)

Parcel #: 430509200022

Zone: Residential (R)

Applicant: RiverSage LLC, c/o Rick Weaver

Owners: RiverSage LLC

Initiated By:  Shay Coburn, Town Planner

Date: January 7, 2020

BACKGROUND

RiverSage PUD Filing No. 2. The Town
Council approved the Preliminary Plat
application on June 12, 2019. There
were conditions assigned to this
approval that if not addressed in this
report have been completed.

This application is for a Final Plat for -llﬁa?-"“i

This final plat is for the almost 43 acre
outlot and is the second and final phase
of the RiverSage subdivision. This
includes eight new single-family home
building lots, a new road named
Chester Ct. which is a cul-de-sac, and
the dedication of about 21 additional
acres of park land to the town.

For more detailed information see the

IR
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preliminary plat staff reports from the June 12" Town Council meeting and the March 22" Planning

Commission meeting.

For this hearing, the following documents were submitted to staff and are appended to this report:

Document Document Date

Application 11/04/2019

Narrative 11/05/2019

RiverSage PUD Filing No. 2 Plat Map 10/29/2019, received 11/04/2019
RiverSage HOA Bylaws 10/08,/2009

CCRs —recorded

06/26/2009 record date

CCRs —recorded amendment 1

06/10/2010 record date

Weed Management Report

08/9/2019, received 08/13/2019

License Termination Notice to Dallas Meadows Comm. Association 06/19/2019

Final Phase Construction Update

01/02/2020
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CODE REQUIREMENTS AND ANALYSIS

RMC 7-4-5(C) Final Plat
(1) (a) No land shall be subdivided, no proposed lot may be sold or conveyed, and no occupancy permit for
any building or unit on a pending subdivision or PUD shall be issued, until the final plat has been
approved in accordance with this Subsection and recorded.
(b) No building permit shall be issued for a building which is intended to be on a lot to be created by a
pending subdivision, until such subdivision is approved and recorded.
(c) No final plat may be scheduled for a Planning Commission hearing more than two years after
approval of the preliminary plat, without resubmitting the preliminary plat for review pursuant to 7-4-
5(B) unless;
(i) within two years of approval of a final plat of a previous filing, or
(ii) the Town Council authorizes an extension for good cause shown, such as adverse market
conditions, in conjunction with substantial progress on infrastructure and approval of a final plat
of previous filings in accordance with an approved phasing plan.
(d) The final plat shall be substantially consistent with the preliminary plat as approved. Alterations to
lot lines, easements and rights of way which do not have consequential impact and which do not
change the number of lots or density within the plat will be deemed substantially consistent.
Compliant.

(2) The following shall be submitted at least 30 days prior to the Planning Commission meeting at which
the subdivider wishes to have the plat considered:

(a) Application for hearing and fee as set by 7-4-12,

(b) Four 11x17 copies, three 22x34 copies and one electronic copy of the final plat,

(c) One paper copy and one electronic copy of all supporting documents.

Compliant.

(3) The final plat shall comply with the requirements for the preliminary plat, except as modified by this
Subsection, and shall include the following additional information:
(a) A legal description of the subdivision and sufficient data to determine easily and reproduce on the
ground the location, bearing and length of every street line, boundary line, block line, lot line, and
building line, whether curved or straight, including the radius, central angle and tangent distance for
the center line of curved streets. Other curved lines shall show arc or chord distance and radius. All
dimensions shall be to the nearest 100th of a foot and all angles to the nearest minute. The plat shall
meet all statutory requirements.
e Please add 5’ elevation contours to the plat map.
e The Town Engineer may have additional comments that are unknown at the time of this staff
report. Staff hopes to have any comments by the time of the meeting.

(b) Total acreage of public streets and alleys, designation of easements, streets, alleys and other
property dedicated for public use.
Compliant.

(c) Lot and block numbers and lot areas.
Compliant.

(d) Plat Certificates in a format approved by the Town including:
(i) Certificates of approval for the Planning Commission and Town Council, and Town Attorney;
(i) A certificate of ownership and dedication notarized and executed by all surface owners, and
lien holders' certificates joining in the dedications, subdivision improvements agreement and
subdivision;
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(i) The location of all monuments and a certificate of a registered land surveyor attesting to the
accuracy of the survey, plat and placement of monuments in compliance with state law and these
regulations;

(iv) A certificate of an attorney that the title to the property is in the name of those parties
executing the certificate of ownership and dedication and that the property dedicated is free and
clear of all liens and encumbrances;

(v) A certificate of a licensed professional engineer that the water, sewer, fire protection, drainage
systems, and streets have been designed in accordance with all applicable requirements of Town
specifications and standards, and constructed in accordance with plans approved by the Town;

(vi) A certificate of recording to be executed by the County Clerk and Recorder;

(vii) A certificate of completed improvements;

(viii) Other appropriate certificates.

Please update Surveyor Certificate to match filing 1 and our standard language: “I, Nicholas Barrett,
hereby certify that this plat was prepared under my direct supervision and that said survey is
accurate to the best of my knowledge, conforms to all requirements of the Colorado Revised
Statutes, and all applicable Town of Ridgway regulations, and that all required monuments have
been set as shown.”

(e) A vicinity sketch map;
Compliant.

(f) Plat notes requiring all outdoor lighting fixtures to comply with Town regulations;
Compliant.

(g) A plat note indicating the maximum number of residential units within the subdivision pursuant to
subsection 3-4-1(D); Edit plat note 13 to say, “Each lot is limited to one principal dwelling unit for
which applicable excise tax has been paid. In addition, each lot may have an “accessory dwelling unit”
if compliant with Town code provisions as in effect from time to time, for which no excise tax has
been paid.” While this language is not consistent with Filing 1, this is the current language that we use
on all plats since updating our ADU regulations. Filing 1 also allows for ADUs which should be
described in the CCRs or perhaps elsewhere on the plat.

(h) Other required plat notes in a format provided by or approved by the Town.
Plat note 14 — It doesn’t appear as if there are any slope easements in this filing 2. Consider deleting
this plat note.

(4) The final plat and accompanying plans shall be drawn to a scale of not less than 1" equals 100 ft.
Compliant.

(5) The following, updated in accordance with requirements and conditions of preliminary plat approval,
shall be submitted with the plat:
(a) As-built plans containing information as required by the Town specifications and regulations, for
water, sewer, electricity, gas, telephone and drainage systems, along with any other available as built
plans. "As-built" plans for any other required improvements not complete at the time the final plat is
submitted shall be submitted, reviewed and approved by the Town prior to final acceptance of the
improvements by the Town.
As-builts plans have not been submitted. This will be included in the SIA.
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(b) A draft subdivision improvements agreement on a form provided by the Town including all
improvements required for the subdivision whether completed or not.
See attached draft SIA.

(c) A copy of any restrictive covenants, condominium declarations, and articles of incorporation and
by-laws of any owners' association applicable to the subdivision or lots therein.

Phase 2 will become part of the RiverSage PUD and fall under the covenants and bylaws associated
with the PUD.

(d) The subdivider shall send a notice, at least 30 days prior to the Planning Commission’s hearing or
consideration, to mineral estate owners, by certified mail, return receipt requested, or a nationally
recognized overnight courier, in accordance with the requirements of CRS 24-65.5-103(1). A copy of
the notice shall be given to the Town along with the subdividers certification of compliance with said
notification requirements. Provided, this notice is not required if notice was previously sent and such
certification previously provided with respect to the same surface development, or the application is
only for platting an additional single lot, unless a mineral estate owner has requested notice pursuant
to CRS 24-6-402(7).

Pursuant to an August 1, 1912 US Mineral Rights patent, the United States Government reserved the
right to extract ore on the Property. These patented mineral rights have likely expired, or in the
alternative, the likelihood of them being exercised is minimal and should not be viewed as an
impediment to this Amendment to the Preliminary Plat.

(e) Payments of all amounts billed by the Town and due to date pursuant to Section 7-4-12(B).
Applicant does not have any overdue balances as of the end of 2019. Applicant should note that
additional fees for engineering and legal review will be due for this final plat and then for recording
the documents with the County.

(f) A list of proposed uses for each lot consistent with Town zoning regulations.
Lots will be used for residential and parks/open space, this is in compliance with the Low Density
Residential District.

(g) Applications for water and sewer taps adequate to serve the proposed use for each lot on the final
plat, provided however, this shall not apply to subdivisions for which tap prepayment agreements
have been approved prior to September 15, 1992.

Not applicable. This subdivision is served by Tri-County for water and individual septic systems per the
annexation agreement.

(6) The Town staff shall apply the following procedures in the final plat submittal process:
(a) Once all amounts due pursuant to 7-4-12(B) have been received, the Town staff will review the plat
and submittals and advise the subdivider of any material deficiencies.
Applicant does not have any overdue balances as of the end of 2019.

(b) The Town staff will schedule it for a Planning Commission agenda once it is able to determine, at
least 10 days in advance of a meeting, that the submittals, as supplemented pursuant to staff request
for correction of deficiencies, are in substantial conformity with the requirements of this Subsection
(C), all applicable conditions of preliminary plat approval have been met, and the street base, lights
and traffic control devices, and water, sewer, electricity, gas, telephone and drainage systems, have
been completed, inspected, approved and accepted by the Town, and final approved as-builts for the
water, sewer, electricity, gas and drainage systems, have been received and approved by the Town.
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The Applicant believes that most all improvements will be completed by the time this application gets
to Planning Commission on January 7™ and wants to enter into an SIA for a few of the outstanding
items such as finishing the cul-de-sac at the end of RiverSage Drive and adding the final road base to
the new Chester Court.

It should be noted that street lights were not required with this development. See Preliminary Plat
staff reports and minutes for more information. Also, each lot will have an individual septic system so
there is no sewer line installed.

(7) The Planning Commission may approve, conditionally approve or disapprove the final plat. It may
continue its consideration of the plat to another meeting when additional time is needed, or to allow the
subdivider time to revise or supplement the plat and related documents to bring it into compliance with
these regulations or proposed conditions of approval. The reason for continuance, disapproval, or any
conditions of approval, shall be included in the minutes of the Planning Commission's proceedings and
provided to the subdivider in writing upon request. Consideration of the matter may also be continued
upon the subdividers request. The plat may be disapproved if it or the proposed improvements and
required submittals are inadequate or do not comply with the requirements of these regulations or
proposed conditions of approval.

(8) The following Planning Commission outcomes shall apply:

(a) A Planning Commission recommendation of disapproval shall be submitted to the Town Council

along with the plat for review at the next reqular meeting.

(b) A Planning Commission recommendation of approval, with or without conditions, shall be

submitted to the Town Council once the following are met:
(i) The Town has received a reproducible mylar properly executed by all parties except Town
officials, the original subdivision improvements agreement properly executed by the Subdivider
accompanied by required security, and copies of properly executed corporate documents and
covenants;
(ii) Compliance with all Planning Commission conditions of approval except those subject to a
good faith dispute;
(iii) Payment of all costs due to date pursuant to 7-4-12(B), recording fees, development excise
taxes, tap fees and other amounts due the Town.

(9) The Town Council shall issue its decision approving, conditionally approving or disapproving the plat,
based upon compliance with the provisions of these requlations. The Town Council may continue its
consideration of the plat until such time as any proposed requirements for approval, are met by the
subdivider. Consideration of the matter may also be continued upon the subdividers request. Except as
otherwise expressly provided by the Town Council, all other conditions of approval shall be met within 90
days of such approval or the plat shall be deemed disapproved. Unless expressly authorized by the Town
Council, the final plat shall not be recorded until all conditions of approval have been met. Following
approval by the Town Council and compliance with any conditions of approval, the final plat shall be
executed by Town Officials and recorded with the County Clerk and Recorder by the Town Clerk the cost of
which shall be advanced by the subdivider.

RMC 7-4-6(B) Subdivision Improvements Agreement

(1) No final plat shall be approved or recorded until the subdivider has properly completed, and the Town
has approved, the street base, lights and traffic control devices, and water, sewer, electricity, gas,
telephone, and drainage system as adequate to serve each lot, and has submitted, and the Town Council
has approved, a Subdivision Improvements Agreement guaranteeing construction of all other required
improvements and as-builts therefore, which have not previously been completed and approved by the
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Town. The Subdivision Improvements Agreement shall list the improvements to be made and as builts
required, estimated costs, and completion dates.

(2) All improvements shall be completed and accepted within 2 years following approval of the final plat
by the Town, unless a longer interval is provided for in the Subdivision Improvements Agreement.

(3) The Subdivision Improvements Agreement shall contain or be accompanied by a security arrangement
approved by the Town, which reasonably guarantees that all required improvements shall be completed,
such as escrowed funds, clean irrevocable letter of credit, or lien agreement. Such security and agreement
shall provide that the Town may cause the improvement to be completed if not completed pursuant to the
Subdivision Improvements Agreement. The cost of completion may then be collected pursuant to the
security and the agreement or in any lawful manner. The amount of the security shall be adequate taking
inflation into account.

(4) The security shall not be released until the Town has inspected the improvements and approved them
as completed in accordance with the final plat, other plans and applicable Town specifications.

(5) The subdivider shall be responsible for the costs to correct and repair any defect in any improvements
due to materials or workmanship which appears for a period of 1 year from the date of approval of
completion of any improvement, or such later date as provided in any Subdivision Improvements
Agreement. As-built plans shall be submitted upon completion with the request for inspection and
approval.

(6) No lot may be sold in any subdivision nor may any building, occupancy or other permit be issued if a
breach of the improvements agreement occurs until such breach is remedied.

A Subdivision Improvements Agreement is in place with Phase 1. It has been amended three times with the
most recent amendment recorded on 10/31/2016, which required the completion of the Foot Bridge and
Vehicular Bridge lights by July 13, 2018. With the original SIA the Planning Commission and Council
supported adding one more lot to the PUD, for a total of 20 lots, if the Developer agreed to construct a foot
bridge over the Uncompahgre River The pedestrian bridge was to be constructed when the hillside abutting
the east of RiverSage Drive was stabilized and the erosion pond removed or minimized. The Developer
intended to have the pedestrian bridge completed and installed by the end of phase one or phase two, and
the Town Council allowed 2 years for the installation of the bridge. The SIA was subsequently amended
twice to extend the completion date for the pedestrian bridge and associated lights. Applicant is requesting
that the SIA requirements (pedestrian bridge and lights) now be forgiven as there will only be 2 phases of
development with a total of 16 lots instead of 20. The Applicant has also proposed that the property that
would have been Phase 3 now be dedicated to the Town as additional park space for the Dennis Weaver
Memorial Park. This proposed added park property currently has a public trail section that would also be
dedicated to the Town. In addition, staff believes that the lots that were planned for this area (Phase 3)
were the most controversial lots in the subdivision as the homes could break the skyline here. For these
reasons, Town Council was supportive of eliminating Phase 3, adding dedicated park space and forgiving
the requirement for the pedestrian bridge and vehicle bridge lights as planned in the amended SIA. As such,
a draft Release of the Subdivision Improvements and Lien Agreement is attached to this staff report. This
will need to be executed and recorded after recording this final plat and the new SIA for Filing 2.

A draft Subdivision Improvements and Lien Agreement for this Filing No. 2 is attached. While RMC 7-4-
6(B)(1) requires that the subdivider complete and the town accepts “the street base, lights and traffic
control devices, and water, sewer, electricity, gas, telephone, and drainage system as adequate to serve
each lot” before a final plat can be approved and recorded, these items are mostly complete and due to
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winter weather can not be done properly at this time. Town Council will need to consider this request
carefully. It should be noted that some items may have been completed after finalizing this staff report.

RMC 7-4-6(C)

(C) (1) Prior to or at the time of submitting any final plat for any subdivision or planned unit development
(or an amendment or replat thereof), the subdivider or subdivider shall submit, for review and
approval by Town of Ridgway Planning and Zoning Commission, a written statement from a
recognized weed control expert certifying that the subject real property is then free of all "noxious
plants" (as such term is defined by C.R.S. 35-5.5-103(16). Alternately, if any such noxious plants are
then determined to be present upon the subject property, the subdivider or subdivider shall submit for
such review and approval a written plan for the abatement of such noxious plants. The approved plan
shall be incorporated into an overall subdivision improvements agreement and the subdivider or
subdivider shall remain individually responsible for the implementation thereof for a period of not less
than two years unless a shorter period is expressly provided for in the subdivision improvements
agreement.

(2) The foregoing requirements shall be in addition to ordinary weed control requirements imposed
upon all landowners by the provisions of Chapter 12 of the Ridgway Town Code.

Applicant submitted a Weed Management Plan for this phase 2. No noxious weeds were found.
Disturbed areas are to be monitored and revegetation to happen with native grass see mix.

Misc. items to address from Preliminary Plat:

e Excise tax has been paid for all 8 lots.

o Dennis Weaver Memorial Park will be expanded by about 21 acres with this Phase 2.

e Plat map, dedication language, item 1 — the Black Canyon Land Trust merged with another and is
now called the Colorado West Land Trust. Either update the name or just delete reference to a
specific land trust.

e The building envelopes must be legally described on the plat map. There are measurements for the
building envelopes on the plat map but not legal descriptions. Staff wants to know from the
surveyor if that is sufficient. The building envelopes should be physically located and marked as
part of this final plat without scraping any more lots.

e Dedication Certificate on page 1 of the plat map: The cul-de-sac right of way dedication of 2339 sq.
ft. for RiverSage Drive needs added to the dedication certificate as a dedicated right-of-way to the
Town of Ridgway. Town Attorney to confirm that the language is adequate.

STAFF RECOMMENDATION

Staff recommends that the Commission recommended approval of this Final Plat to Town Council, with the
following conditions:

1. Edits are completed to the Plat Map as request in this report.
2. Execution of the drafted Subdivision Improvements and Lien Agreement. This will be reviewed by the
Town Council at the same meeting as the final plat hearing.

EXHIBITS

A. Draft Release of Subdivision Improvements and Lien Agreement for RiverSage Phase 1
B. Draft Subdivision Improvements and Lien Agreement for RiverSage Phase 2
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Posted notice.
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Exhibit A to Staff Report

RELEASE OF SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

WHEREAS, the Town of Ridgway, Colorado and RiverSage Ridgway, LLC entered into a Subdivision
Improvements and Lien Agreement recorded on June 26, 2009 in Ouray County records at Reception
Number 200986, amended by the Amendment recorded at Reception # 206072 in the Ouray county Records
on 09/26/2011, amend by the Town Council on April 10, 2013, and amended by the Amendment recorded at
Reception # 217293 in the Ouray county Records on 10/31/2016; and

WHEREAS, the Town of Ridgway, Colorado, was granted a lien on approximately 7.80 acres for the
4 lots in Phase 2 as further described in Exhibit A, toward completion of improvements specified in
this Subdivision Improvements Agreement; and

WHEREAS, the requirements for the release of the lien were to complete a “foot bridge” and
“vehicular bridge lights” identified in the Subdivision Improvements Agreement have been waived by
the Town Council due to the revised 2", and final, phase of the RiverSage P.U.D. which reduced the
total number of lots; and

WHEREAS, the Town hereby releases the lien on the approximately 7.80 acres for the 4 lots in
Phase 2 as further described in Exhibit A.

Now, THEREFORE, THE TOWN OF RIDGWAY, COLORADO, HEREBY RELEASES THIS SUBDIVISION IMPROVEMENTS AND
LIEN AGREEMENT FOR THE RIVERSAGE RIDGWAY, LLC, RIVERSAGE P.U.D - FILING No. 1 according to the official
plat thereof on file in the Ouray County Records, which lien was created by that "Subdivision
Improvements Agreement" recorded under reception number 200986 on June 26, 2009 in Ouray
County records, amended by the Amendment recorded at Reception # 206072 in the Ouray county Records
on 09/26/2011, amend by the Town Council on April 10, 2013, and amended by the Amendment recorded at
Reception # 217293 in the Ouray county Records on 10/31/2016.

IN WITNESS WHEREOF, this document has been executed this day of
, 2020.

TOWN OF RIDGWAY, COLORADO

By:
Mayor
ATTEST:
Town Clerk
STATE OF COLORADO )
) SS.

COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this day of

, 2020, by , Mayor and

, Town Clerk of the Town of Ridgway, Colorado

Witness my hand and official seal.
My commission expires

Notary
(SEAL)

Address
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SURVEYING"*

LEGAL DESCRIPTION

A Tract of Land Located in the North 1/2 of Section 9, Township 49 North, Range 8 West, New Mexico
Principal Meridian, more particularly described as follows:

Beginning at a point from whence the North 1/4 of Said Section 9, T49N, R8W, NMPM Bears N
55°35"02'E a distance of 652.50 Feet;

thence S 03°13'06" W a distance of 317.16 feet;

thence S 88°01'49" E a distance of 267.07 feet;

thence with a curve turning to the right with an arc length of 81.92 feet, with a radius of 50.00 feet, with
a chord bearing of N 43°13'21" E, with a chord length of 73.06 feet;

thence with a compound curve turning to the right with an arc length of 58.67 feet, with a radius of
50.00 feet, with a chord bearing of S 56°13'11" E, with a chord length of 55.36 feet;

thence with a reverse curve turning to the left with an arc length of 17.45 feet, with a radius of 20.00
feet, with a chord bearing of S 47°36'00" E, with a chord length of 16.90feet;

thence S 72°35'50" E a distance of 140.92 feet;

thence with a curve turning to the right with an arc length of 152.49 feet, with a radius of 125.00 feet,
with a chord bearing of S 37°39'01" E, with a chord length of 143.21 feet;

thence S02°42'07" E a distance of 184.52 feet;

thence N 61°11'33" E a distance of 260.17 feet;

thence N 23°53'16" E a distance of 97.05 feet;

thence N 00°20'22" E a distance of 411.02 feet;

thence N 88°01'49" W a distance of 858.49 feet to the point of beginning,

Having an area of 339870.82 square feet, 7.80 acres

All in the Town of Ridgway, County of Ouray, State of Colorado

Mailing Address: 1147 Ouray County Road 22, Montrose, Colorado 81403
Office Address: 565 Sherman Street, Unit 10, Ridgway, Colorado 81432

970-249-5349
970-626-6261 (fax)
www.orionsurveying.com

-
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RECEPTION#: 200986, 06/26/2009 at 04:50:04 PM, 1 OF 4 PAGES, Total Fees:
$21.00 MICHELLE NAUER, OURAY COUNTY, CO. CLERK & RECORDER

SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS AGREEMENT is entered into between, RiverSage Ridgway, LLC, a Colorado
Limited Liability Company, Grantor (hereinafter sometimes referred to a Subdivider) and the Town
of Ridgway, Colorado, (hereinafter sometimes referred to as Town) pursuant to the Subdivision
Regulations of the Town.

WITNESSETH:

The Subdivider agrees that in consideration of receiving final plat approval from the Town
for the Subdivision known as RiverSage P.U.D.-Filing No. 1 as follows:

1. The Subdivider agrees to cause the below listed improvements to be constructed and
completed in accordance with the preliminary and final plats and other plans and
documents, as approved by the Town, and in accordance with the applicable design and
construction standards of the Town's Subdivision Regulations, including the Town's Road
Specifications, all as modified by Preliminary Plat approval, and shall cause such
improvements to be completed by the date specified below. Power, gas, water and
telephone facilities shall be constructed in compliance with the requirements of the affected
public utility and Town specifications. "As built" plans and drawings along with TCWCD
acceptance shall be submitted for the Water System upon completion. All improvements
shall be designed and constructed in accordance with good engineering practices.

Completion
Improvement _Date Estimated Costs to complete

Street Paving from Bridge to Hwy 550 June 10, 2011 $90,000
Footbridge June 10, 2011 108,900
Vehicular Bridge Lights June 10, 2011 7,000
Trail along RiverSage and Rusty Spur October 31, 2009 500
As- Builts July 31, 2009 3,300
Hillside Revegetation June 10, 2011

Street base Completed

Trail Relocation Completed

Emergency Gate Completed

Drainage Completed
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Water Distribution & Fire Prevention System Completed

Telephone, gas & electricity Completed

Street signs and traffic control devices Completed

Mail boxes Completed

Monuments and footprint stakes Completed

Street lights N/A

Sanitary Sewer System N/A

Sidewalk N/A

2. As security to guarantee the proper construction and acceptance of the above public and

private improvements by the completion date specified, Subdivider hereby grants,
bargains and conveys to the Town a lien, prior to all mortgages, deeds of trust, liens and
encumbrances other than the lien for general ad valorem taxes upon the following
described property situated in Town of Ridgway, Ouray County, Colorado:

Lot 4, RiverSage PUD, Filing No 1.

Such lien may be foreclosed in any lawful manner as a mortgage or otherwise, and the
Town shall be entitled to recover all its costs and reasonable attorney's fees, if such
improvements are not installed, constructed and accepted, as required. The Town may
also enforce compliance by certifying the costs estimated to complete the improvements
together with costs of collection including attorney's fees, to the County Treasurer, as a
delinquent water, sewer or other charge, to be collected against the above described
property similarly as taxes are collected.

3. Subdivider may obtain a partial release of the lien for any lot by paying the Town 150%
of the cost to complete uncompleted improvements necessary to serve that lot, to be held
in an escrow account. Funds in the account will be returned to the Grantor for those
improvements completed when the improvements are approved by the Town; and a
complete set of "as built" plans for water, and storm drainage improvements are delivered
to the Town. Such funds may be used by the Town to complete improvements not
completed as required by Town Subdivision Regulations or this Agreement. The Town
Manager may approve an amendment to this agreement to switch the first lien to another
lot upon a request to do so.
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4. When Subdivider has completed any or all of the required improvements, Subdivider shall
submit, when required, "as built" drawings and request the Town or affected utility to
inspect such improvements for proper completion. If the Town or affected utility
determines that the improvement or improvements have been completed in accordance with
the requirements of this Agreement and the Town's Subdivision Regulations, it shall certify
such, in writing, and the applicable portion of the security for the completed improvements
may be released. Subdivider shall repair or replace any improvement which is defective or
fails within 2 years of the Town’s certificate of acceptance. Private improvements shall be
properly maintained thereafter by the lot owners and owner’s association.

5. This Agreement shall be binding upon the heirs, successors and assigns of the Subdivider or
the Town, provided that Subdivider may not assign this Agreement without express written
consent of the Town. This Agreement shall be a covenant running with the land as
described above.

6. This Agreement may be enforced by the Town in any lawful manner, and the Town may
compel the Subdivider to adhere to the agreement by an action for specific performance or
an injunction in any court of competent jurisdiction. Subdivider understands that no water
or sewer taps or building or occupancy permits shall be granted or issued and no sale of any
lot may occur if Subdivider is in breach of any provision of this Agreement at any time.

IN V"SFVIKI!];JJSS WHEREOF, the parties have executed this Agreement as of the Zé day of
, 2009.

TOWN OF RIDGWAY, COLORADO

N /YA

ATTEST: / Pat Willits, Mayor

N

Town Clertk -~ (/

Rick Weaver, ]{/Ianager
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STATE OF COLORADO )

COUNTY OF OURAY )

The foregoing instrument was acknowledged bei)re \Ie, ’Fis Z@ﬂ' day of

, 2009, by % W\ , Mayor and

, Town Clerk of the Town of Ridgway, Colorado.

[y

Witness my hand and official seal.

My commission expires: ,
, Yooz Wanda %/wm%
B 55 Vallen, |/ {owkd

Ridgwar,eo 31432

STATE OF )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this LGéL day of
\)\'W\e J , 2009, by Rick Weaver, Manager of RiverSage Ridgway, LLC
Witness my hand and official seal.

My commission expires: ) // 7 /O'LO ) 2 ”M/ M&( aQ W

Notary /|

5s Valley, [/Qéa)ﬁc/
A resg;o(;w L0 §143 5
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AMENDMENT TO SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS AMENDMENT is entered into between, RiverSage Ridgway, LLC, a Colorado Limited
Liability Company, Grantor (hereinafter sometimes referred to a Subdivider) and the Town of
Ridgway, Colorado, (hereinafter sometimes referred to as Town).

That Subdivision Improvements and Lien Agreement entered into between the parties and
recorded at Reception # 200986 in the Ouray county Records on 06/26/2009 is hereby amended
to change the completion dates for the “Footbridge” and the “Vehicular Bridge Lights” to June
10, 2013 or prior to commencement of construction of Phase Il improvements, which ever occurs
first.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the a?;?’-'f{day of July,
2011.

TOWN OF RIDGWAY, COLORADO

A%’&% Mayor
Town Clerk / /

ick Weaver, Manager

STATE OF COLORADC )
) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this _ ot/ s day of
)g{cmw 2011, by Pat Willits, Mayor and Pam Kraft, Town Clerk of the Town of
Rldgway, Colorado.

Witness my hand and official seal

'-7(“' » f\ Q/ ‘Hq\(ﬂ(\, —

Notary _ B N .
A0 Wy SO0 K 7 «._,;fug, e ST
Address I Y

STATE OF COLORADO )
) ss.
COUNTY OF QURAY )

The foregoing instrument was acknowledged before me this o’lw""‘h/‘-? day of
_ 2011, by Rick Weaver, Manager of RiverSage Ridgway, LLC

Witness my hand and official seal.
My commission expires: % 3 /13

T 155

Notary

25 éia_[a-tﬁ_

Address




RIDGWAY TOWN COUNCIL
MINUTES OF REGULAR MEETING [excerpt]

APRIL 10, 2013

16. Request for second extension to terms of agreement in the RiverSage Subdivision
Improvements Agreement

Councillor Weaver stepped down from sitting with the Council due to a conflict of interest.

Letter dated 4-10-13 from the RiverSage Ridgway LLC pertaining to requirements of the
RiverSage Subdivision Improvements Agreement. Staff Report from the Town Manager
dated 4-5-13 presenting a background on the request for second amendment to the
Subdivision Improvements Agreement for RiverSage PUD.

Rusty Weaver, representing the Weaver Family for River Sage Ridgway LLC, requested
‘another extension’ of the requirements in the Subdivision Improvements Agreement for
completion of the footbridge and vehicular bridge lights ‘until the sale’ of all existing lots in
Phase 1 of the subdivision, and during construction of Phase 2.

There was discussion by the Council and it was agreed that since there is no requirement
that Phase 2 must be constructed, an extension would be granted for another two years.

ACTION:

Councillor Hunter moved to extend the extension for another two years, and amend the
Subdivision Improvements Agreement by extending Amendment #1 for RiverSage PUD and
Councilmember Gunning seconded. The motion carried unanimously.

Councillor Weaver returned to sit with the Council.
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10-31-2016 02:42 PM Recording Fee $16.00
THIRD AMENDMENT TO SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS THIRD AMENDMENT is entered into between, RiverSage Ridgway, LLC, a Colorado Limited Liability
Company, Grantor (hereinafter sometimes referred to as Subdivider) and the Town of Ridgway, Colorado,
{hereinafter sometimes referred to as Town).

That Subdivision Improvements and Lien Agreement (SIA} entered into between the parties and recorded
at Reception #200986 in the Ouray county Records on 06/26/2009, and amended by the Amendment
recorded at Reception # 206072 in the Ouray county Records on 09/26/2011, and amended by the Town
Council on April 10, 2013, is hereby amended to:

Change the completion dates for the “Foot bridge” and the “Vehicular Bridge Lights” to July 13,
2018.

To change, in Section 2, page 2 of the SIA, the security that guarantees the proper
construction and acceptance of the public and private improvements required by the
completion date specified, from “Lot 4, RiverSage PUD, Filing No 1” to the “approximately
7.80 acres for the 4 lots in Phase 2” as further described in Exhibit A.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the /7% day of

bey’ 2016
TOWN QF RIDGWAY, COLORADO
By

G 7 g)

Town Clerk

RIVERSAGE RIDGWAY, LLC

By / M(}W

Rick Weaver, Manager

STATE OF COLORADO )
) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this H 5‘_"Lday of O 09‘”0 W ,
~ 2
~ v ==
2016, by \{) L’)‘L/Qf%{( Mayorand _[ Qe VX )/l)@é/{) , Town Clerk of the Town of
_J ;

Ridgway, Colorado.

Witness my hand and official seal.
My commission expires: //- - 20/

(SEAL) £ ....}..’35,‘.8 " otarv ?
;" mﬁﬂﬁﬂ ) ﬁmé Y25 Go 8/1;?
'gCﬂR\s“,_ éf.:#
GQ': ::, Address
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STATE OF COLORADO )
) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this ['Ziﬁ day of OOf’DbW , 2016, by
Rick Weaver, Manager of RiverSage Ridgway, LLC

Witness my hand and official seal.
My commission expires: /|- - 20/ J7

Notary

PO BN S2ZS
idgvpey 00 S92

Address




Exhibit A: Phase 2 RiverSage PUD

rjon

SURVEYING"*

LEGAL DESCRIPTION

A Tract of Land Located in the North 1/2 of Section 9, Township 49 North, Range 8 West, New Mexico
Principal Meridian, more particularly described as follows:

Beginning at a point from whence the North 1/4 of Said Section 9, T49N, R8W, NMPM Bears N
55°35"02'E a distance of 652.50 Feet;

thence S 03°13'06" W a distance of 317.16 feet;

thence S 88°01'49" E a distance of 267.07 feet;

thence with a curve turning to the right with an arc length of 81.92 feet, with a radius of 50.00 feet, with
a chord bearing of N 43°13'21" E, with a chord length of 73.06 feet;

thence with a compound curve turning to the right with an arc length of 58.67 feet, with a radius of
50.00 feet, with a chord bearing of S 56°13'11" E, with a chord length of 55.36 feet;

thence with a reverse curve turning to the left with an arc length of 17.45 feet, with a radius of 20.00
feet, with a chord bearing of S 47°36'00" E, with a chord length of 16.90feet;

thence S 72°35'50" E a distance of 140.92 feet;

thence with a curve turning to the right with an arc length of 152.49 feet, with a radius of 125.00 feet,
with a chord bearing of S 37°39'01" E, with a chord length of 143.21 feet;

thence S02°42'07" E a distance of 184.52 feet;

thence N 61°11'33" E a distance of 260.17 feet;

thence N 23°53'16" E a distance of 97.05 feet;

thence N 00°20'22" E a distance of 411.02 feet;

thence N 88°01'49" W a distance of 858.49 feet to the point of beginning,

Having an area of 339870.82 square feet, 7.80 acres

All in the Town of Ridgway, County of Ouray, State of Colorado

Mailing Address: 1147 Ouray County Road 22, Montrose, Colorado 81403
Office Address: 565 Sherman Street, Unit 10, Ridgway, Colorado 81432

970-249-5349
970-626-6261 (fax)
www.orionsurveying.com

-


jennifercoates
Text Box
Exhibit A: Phase 2 RiverSage PUD


Exhibit B to Staff Report

SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS AGREEMENT is entered into between, RiverSage Ridgway, LLC, a Colorado Limited
Liability Company, Grantor (hereinafter sometimes referred to a Subdivider) and the Town of
Ridgway, Colorado, (hereinafter sometimes referred to as Town) pursuant to the Subdivision
Regulations of the Town.

WITNESSETH:

The Subdivider agrees that in consideration of receiving final plat approval from the Town
for the Subdivision known as RiverSage P.U.D. Filing No. 2 as follows:

1. The Subdivider agrees to cause the below listed improvements to be constructed and
completed in accordance with the preliminary and final plats and other plans and
documents, as approved by the Town, and in accordance with the applicable design and
construction standards of the Town's Subdivision Regulations, including the Town's Road
Specifications, all as modified by Preliminary Plat approval, and shall cause such
improvements to be completed by the date specified below. Power, gas, water and
telephone facilities shall be constructed in compliance with the requirements of the
affected public utility and Town specifications. "As built" plans and drawings along with
TCWCD acceptance shall be submitted for the Water System upon completion. All
improvements shall be designed and constructed in accordance with good engineering

practices.
Improvements Completion Date
Chester Court — repair any damage to the road from winter, install June 1, 2020
final lift of %4” road base, test for compaction and modify as needed,
shape shoulders
Complete cul-de-sac at end of RiverSage Drive June 1, 2020
Phone/internet lines to be run through the conduit and pedestals June 1, 2020
installed
Drainage — finish shoulders of the road and the drainage channels June 1, 2020
along lots 15 and 16
Remove debris piles, remove dirt pile at end of cul-de-sac, overall June 1, 2020
cleanup
Revegetation of disturbed property June 1, 2020
As built drawings June 1, 2020

Total Cost | $108,000

2. As security to guarantee the proper construction and acceptance of the above public
and private improvements by the completion date specified, Subdivider hereby grants,
bargains and conveys to the Town a lien, prior to all mortgages, deeds of trust, liens and
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encumbrances other than the lien for general ad valorem taxes upon the following
described property situated in Town of Ridgway, Ouray County, Colorado:

Lot 15, RiverSage P.U.D,, Filing No. 2.

Such lien may be foreclosed in any lawful manner as a mortgage or otherwise, and the
Town shall be entitled to recover all its costs and reasonable attorney's fees, if such
improvements are not installed, constructed and accepted, as required. The Town may
also enforce compliance by certifying the costs estimated to complete the
improvements together with costs of collection including attorney's fees, to the County
Treasurer, as a delinquent water, sewer or other charge, to be collected against the
above described property similarly as taxes are collected.

Subdivider may obtain a partial release of the lien for any lot by paying the Town 150%
of the cost to complete uncompleted improvements necessary to serve that lot, to be
held in an escrow account. Funds in the account will be returned to the Grantor for
those improvements completed when the improvements are approved by the Town;
and a complete set of "as built" plans for water, and storm drainage improvements are
delivered to the Town. Such funds may be used by the Town to complete
improvements not completed as required by Town Subdivision Regulations or this
Agreement. The Town Manager may approve an amendment to this agreement to
switch the first lien to another lot upon a request to do so.

When Subdivider has completed any or all of the required improvements, Subdivider shall
submit, when required, "as built" drawings and request the Town or affected utility to
inspect such improvements for proper completion. If the Town or affected utility
determines that the improvement or improvements have been completed in accordance
with the requirements of this Agreement and the Town's Subdivision Regulations, it shall
certify such, in writing, and the applicable portion of the security for the completed
improvements may be released. Subdivider shall repair or replace any improvement which
is defective or fails within 2 years of the Town's certificate of acceptance. Private
improvements shall be properly maintained thereafter by the lot owners and owner’s
association.

This Agreement shall be binding upon the heirs, successors and assigns of the Subdivider or
the Town, provided that Subdivider may not assign this Agreement without express written
consent of the Town. This Agreement shall be a covenant running with the land as
described above.

This Agreement may be enforced by the Town in any lawful manner, and the Town may
compel the Subdivider to adhere to the agreement by an action for specific performance or
an injunction in any court of competent jurisdiction. Subdivider understands that no water
or sewer taps or building or occupancy permits shall be granted or issued and no sale of
any lot may occur if Subdivider is in breach of any provision of this Agreement at any time.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day of
, 2020.

TOWN OF RIDGWAY, COLORADO

By
ATTEST: Mayor

Town Clerk

RiverSage Ridgway, LLC

By
Rick Weaver, Manager
STATE OF COLORADO )
) ss.
COUNTY OF OURAY )
The foregoing instrument was acknowledged before me this day of
, 2020, by , Mayor and

, Town Clerk of the Town of Ridgway, Colorado.

Witness my hand and official seal.
My commission expires:

Notary
(SEAL)

Address
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STATE OF )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2020, by Rick Weaver, Manager of RiverSage Ridgway, LLC

Witness my hand and official seal.
My commission expires:

Notary
(SEAL)

Address
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TOWN HALL PO Box 10 | 201 N. Railraad Street | Ridgway, Colorado 81432 | 970.626.5308 | www.town.ridgway.co.us

THIAK QUTSIDE
' Official Use Only
Receipt#__
I 1T . Date Received: || ‘_'Il i4
Planning Commission Hearing Request Initials:_ S

General Information

APplicantName/?/ V(/lsgk]?[ M K /Q KZ [(-/!%Z/WJ Application Date J/%//
Mailing Address f/ﬂ ﬁ féélﬂf/w /n/ /&7@ z,#;g_\

Phone Number?fd 775 $84 6 gl Qw(«?{;/&l/ 2%0/@2_@
Owner Name/a‘,cj_ yém

Phone Number . Email
! n

Address of Property for Hearing ?" ( /47 c 270, // B3 L
Zoning District ﬁgcm’t’idl A’L
!

Action Requested
[ Deviation to Single-Family Home Design Standards 6-6 [ variance 7-3-16
[ Temporary Use Permit 7-3-13(C) [ Rezoning 7-3-17
[ conditional Use 7-3-14 Subdivision 7-4
[] change in Nonconforming Use 7-3-15 [ other

Brief Description of Requested Action

Fudl ,ﬂ s eczuzf /4(] M/g)f/??’u fﬁﬁk’ az&;ua/)

Required Fee Payable to the Town of Ridgway

Temporary Use Permit $100.00 Subdivisions

Conditional Use $100.00 a. Sketch Plan $200.00 (plus $10.00 / lot or unit)
Change in Nenconforming Use $100.00 b. Preliminary Plat $400.00 (plus $20.00 / lot or unit)
Variances & Appeals $150.00 c. Final Plat

Rezoning $200.00 d. Minor Subdivision $200.00

Other Reviews Pursuant to 7-3-18 $100.00 e. Lot Split $100.00

Variance from Floodplain Regulations $100.00 f. Replat $100.00 (plus 520.00 / lot or unit)
Deviations from Single Family Design Standards ~ $100.00 g. Plat Amendment $100.00

h. Planned Unit Development See b and c above

Applicant and owner shal! be jointly and severally responsible for legal, engineering, planning, administrative and miscellaneous fees,
including recording costs, if incurred. (R.M.C. 7-3-20(B) and 7-4-12(B)). Water and sewer tap fees and development excise taxes are due at
approval of final plats.



TOWN HALL PO Box 10 [ 201 N. Railroad Street | Ridgway, Colorado 81432 | 970.626.5308 | www.town.ridgway.co.us

THIEK GHTSIDE

‘Attachments Required

For ALL Applications
?dence of awnership or written notarized consent of legal owner(s). &N FILE  pear /ﬂgs m. /q ar

Information proving compliance with applicable criteria (see the Ridgway Municipal Code for criteria), like a narrative, site plans, and/or
architectural drawings drawn to scale on paper size of 8.5 x 11 or 11x 17. /V }4 P 4 oy v v cbu"){' 4{

Conditional Use Permits
[0 The site plan shall show the location of building(s), abutting streets, all dimensions, off-street parking requirements, and landscaping.

[C) Architectural drawings shall include elevations and details of building(s).

Changes in Nonconforming Use
[:] Description of existing non-conformity.

Variance
[ ] The site plan shall show the details of the variance request and existing uses within 100 ft. of property.

Rezoning
] Legal description, current zoning, and requested zoning of property.

Eufbdivision
All requirements established by Municipal Code Section 7-4. ﬂL',{ C,n, ),u{’ 'ﬁlﬁﬂ Dﬂ/'}{ﬂ d. L

[ sketch plan submittals shall be submitted at least 21 days prior to the Planning Commission hearing at which the applicant wishes to
have the application considered.

[ Preliminary plat submittals shall be submitted at least 30 days prior to the Planning Commission hearing at which the applicant wishes
to have the application considered.

] Final plat submittals shall be submitted at least 30 days prior to the Planning Commission hearing at which the applicant wishes to have
the application considered.

Please ngte that incomplete applications wilf be rejected.

Lo/ ) 1 #)9

Applicant Sugnature Dafe

%&Za’,\ Ayl

Owi wner Signature / D/a‘fe




RIVERSAGE SUBDIVISION PHASE 2

PROJECT NARRATIVE
November 5, 2019

OVERVIEW

This revised narrative is prepared by RiverSage LLC for the Town of
Ridgway for the Final Plat Planning Commission Hearing scheduled for
December 5, 2019. It is accompanied by the the RiverSage PUD Phase 2
Final Plat submitted by Del-Mont Consultants. It is our goal to obtain
Final Plat Approval at the December 11 Town Council hearing.

DEVELOPMENT PLAN

Phase 2 consists of 8 new single family home Lots (9-16), approx. 2 acres
each, with building envelopes not to exceed 1/2 acre. (ADUs will be
permissible in accordance with Town regulations). After Phase 2, no
additional homesites will be developed, and, as indicated on the Plat, the
land originally set aside for Phase 3 (approx. 20+ acres) will now be
donated to the Town as an extension of the Dennis Weaver Memorial Park.

Access to each Lot will be from Chester Court, with street numbers yet to
be determined. At the hearing, | will want to confirm how and when this
will be done — the 8 Phase 2 mailboxes have been installed next to those
for Phase 1, and | am currently in possession of the keys.

UTILITIES — Tri-County water, SMPA, Black Hills Energy, and Century
Link/Deeply Digital will serve the 8 Phase 2 homes.

DALLAS MEADOWS WATER/WELL ACCESS EASEMENT: The previously
considered easement through the new section of park for DM has been
eliminated — the DMHOA received, and the Town was copied on, the
Notice of Termination of their license — there has been no negative
feedback from them, and the Town Attorney has indicated that RiverSage
did what was legally required in regards to this issue.

LOT CORNER PINS: As per the Town request, pins on Phase 2 lot corners
have been placed. Del-Mont is concerned that some may be uprooted in
the road completion process — if so, the pins will be put back as soon at
it’s practical and safe.



LOTS 15 & 16: FYI - Because the sagebrush was so thick and impassable
on foot on Lots 15 and 16, we had it cleared on the 2 building envelopes
so a potential buyer could actually walk out to his planned home site and
get the correct look at the south-facing view. (No trees were removed,
there weren’t any). When the cul-de-sac at the end of RiverSage Dr. is
finished, any leftover dirt from the large pile out there, instead of being
hauled off to a different location, will be transferred to and graded out on
the 2 building sites, and the loop trail at the southwest corner of the
DWMP will be properly completed to look like a trail again.

THE FOLLOWING ISSUES AND DOCUMENTATION WERE DEALT WITH IN
THE PREVIOUS NARRATIVE SUBMITTED WHEN THE PRELIMINARY
PLAT WAS CONSIDERED AND APPROVED THIS SUMMER (Only the
Sketch Plan has changed - no DM easement)

 RiverSage Legal Ownership - Landscaping Requirements
« Water Sewage Consumption « Mineral Rights

- Sidewalks, curbs, lights, paving « Sketch Plan

« Drainage + CCRs

Design Guidelines
Plat Notes
HOA Bylaws

« Soils Report

« CDOT Access Permit
« Stormwater Permit

+ Weed Abatement Plan

SUBDIVISION IMPROVEMENTS AGREEMENT

| understand that the Town will create a revised SIA that will include the
required submission of the AS-BUILTS (by Del-Mont) upon the completion
of infrastructure. In addition, RiverSage plans to revegetate in the spring
as necessary with indigenous grasses alongside the new road.

QUESTION: Due to unforeseen construction issues and unpredictable
weather, | am concerned that infrastructure will not be fully completed by
the PC hearing on December 5. So I’'m wondering if any part of
unfinished construction can be added to the SIA? (Such as the
completion of the cul-de-sac at the end of RiverSage Drive, and the
installation of the Stop/Street sign at the intersection of RS Dr. and
Chester Ct). These 2 items are scheduled for the end of construction, but
if there are any others you can suggest | would appreciate it.



For what it’s worth, RiverSage has 3 Lots currently under contract, for
which escrow is scheduled to close on January 9 & 10. But if Final Plat
approval is delayed until the January 8 Council meeting, these dates will
have to be pushed back. Not an impossibility, but | would certainly prefer
not to have to do this and jeopardize the sales.

Thank you for your consideration. If there are any questions prior to the
December 5 Planning Commission hearing, please let me know.

Rick Weaver

RiverSage Phase 2 Project Manager
970-275-8866
rweaver2401@gmail.com
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RIVERSAGE P.U.D.

CERTIFICATE OF DEDICATION AND OWNERSHIP:

FILING NO. 2

KNOW ALL MEN BY THESE PRESENTS that the undersigned, being the owner of certain lands in the
Town of Ridgway, Colorado, to wit:

QOutlot as platted on RiverSage P.U.D. Filing No. 1 under Reception No. 200985 County of Ouray,

State of Colorado. NEW MEXICO PRINCIPAL MERIDIAN, TOWN OF RIDGWAY

Have by these presents laid out, platted and subdivided the same into lots, as shown on this plat,
under the name of RiverSage P.U.D. — Filing No. 2, and do hereby dedicate, grant and convey to

SITUATED IN THE N1/2 SECTION 9, TOWNSHIP 45 NORTH, RANGE 8 WEST,

COUNTY OF OURAY, STATE OF COLORA
FINAL PLAT

the Town of Ridgway, State of Colorado, for the use of the public CHESTER COURT and RIVERSAGE
DRIVE, as hereon shown. Also the following easements are dedicated, granted and conveyed to the
Town of Ridgway, Colorado as shown: UTILITY EASEMENTS, and DRAINAGE EASEMENTS.

The two tracts of land marked Dennis Weaver Memorial Park, collectively the ‘Dennis Weaver
Memorial Park”, namely Open Space Tract No. 8 and Open Space Tract No. 9, are hereby dedicated
to the Town of Ridgway as the Dennis Weaver Memorial Park, subject to severed mineral rights, and m’
subject to the following restrictions which shall run in perpetuity to the benefit of the Declarant, LI]
the RiverSage Home Owners Association, Inc. and the individual lot owners within the RiverSage ;
P.U.D. as created herein:

1. The Dennis Weaver Memorial Park or any portion or interest therein shall not be subdivided or ~
transferred to any person or entity, except that the Town of Ridgway shall have the right to m
donate a Conservation Easement in Gross to the Black Canyon Land Trust or other Qualified
Land Trust approved by Declarant.

2. The Dennis Weaver Memorial Park shall, in perpetuity, be used only as a public park and no SITE
portion thereof shall be used for residential, commercial, agricultural or industrial uses, including,
but not limited to mineral, gravel or sand extraction, domestic animal grazing and/or
commercial enterprises of any nature. Provided however, the Town shall have no obligation to
prevent uses by the owner(s) of the severed mineral rights and the Town shall be permitted to
engage in and/or authorize river restoration activities which may include the removal of gravel, RIVERSAGE P.U.D.
sand or other material. And further provided, the Town shall have the right to use the Park COMPLETED
for installation and maintenance of signs. FILING

3. No Motorized Vehicles shall be allowed within the Dennis Weaver Memorial Park except on
RiverSage Drive, or in the approved Parking Area. The only exception to this prohibition shall be
that motorized vehicles can be used in the construction and maintenance and upkeep of the
road, the parking areas, the river, Park and the trails existing therein.

4. The park’s name shall be the ‘Dennis Weaver Memorial Park.” The Town recognizes that use of
the name ‘Dennis Weaver Memorial Park” is subject to the terms of the Trademark Licensing
Agreement assigned by the Declarant to the Town of Ridgway but that the Town shall have no

obligation to protect or enforce the use of said Trademark. éj

5. The Town of Ridgway, not the RiverSage HOA and/or Declarant shall be solely responsible for
maintaining the Dennis Weaver Memorial Park.

The two tracts of land, namely Open Space Tract No. 7 and Open Space Tract No. 10, are
hereby dedicated to the Riversage Homeowners Association, Inc. and shall be subject to the
restrictions as set out hereon.

SECTION 9

AMELIA ST

DO

Executed this ___ _ _ day of , AD. 20___. Q
PRINTED NAME F Y
TITLE W ‘
T N3
SIGNATURE \ j F
] L

STATE OF COLORADO )

) ss.
COUNTY OF OURAY )

The foregoing Certificate of Ownership and Dedication was acknowledged before me this

doy of oAb 20 RIDGWAY

by

Witness my hand and official seal.

VICINITY MAP
NOT TO SCALE

My Commission expires

Notary Public

UNITS STATEMENT:

The lineal units used on this plat is U.S. Survey Feet.

BASIS OF BEARINGS:

The bearing between the found marked stone at the Northwest corner of Section 9, Township 45

North, Range 8 West, New Mexico Principal Meridian and the found 3J” ALUMINUM CAP (LS 16840)
at the N1/4 corner of said Section 9 bears S88°01°49”E. (ASSUMED)

CERTIFICATE OF IMPROVEMENTS COMPLETION:

ATTORNEY'S CERTIFICATE

l, , an attorney at law duly licensed to practice before the courts of record of
Colorado, do hereby certify that | have examined the title of all land herein platted and that title to such land is in the
dedicator(s) and owners, and that the property dedicated hereon has been dedicated free and clear of all liens and
encumbrances, except as follows:

(state record name of lienholder, nature of lien and recording data)

Dated this day of , A.D., 20 .

Attorney at Law

APPROVAL OF PLANNING COMMISSION

Approved by the Ridgway Town Planning Commission this day of , A.D. 20 , by

, Chairperson.

APPROVAL OF TOWN COUNCIL

Approved by the Town Council this day of AD, 20___,

, Mayor.

APPROVAL OF TOWN ATTORNEY

Approved for recording this day of AD, 20 , by

J. David Reed PC, Town Attorney

, Attorney

APPROVAL OF COUNTY TREASURER

| certify that as of the day of AD, 20 , there are no delinquent taxes due,
nor are there any tax liens, against the property described herein or any part therof, and that all current taxes and special
assessments have been paid in full.

Date:

QOuray County Treasurer

ENGINEERS CERTIFICATE

|, Nicholas Barrett, a Registered Engineer in the State of Colorado, do certify that the streets, the water distribution system,
fire protection system and the storm drainage system for this subdivision are properly designed, meet the Town of Ridgway
specifications, and are adequate to serve the Subdivision shown hereon.

Date:

Nicholas Barrett
P.E. 42106

SURVEYORS CERTIFICATE

|, Nicholas Barrett, do hereby certify that | am a Registered Land Surveyor of the State of Colorado and that this plat
accurately represents a survey made by me or under my supervision and conforms to all applicable Ouray County and
State regulations and | further certify that the monuments shown actually exists and their positions are as shown.

Nicholas Barrett Date
P.L.S. 38037

RECORDER'S CERTIFICATE

This plat was filed for record in the office of the Clerk and Recorder of Ouray County ot ______ _ _. m.
on the day of AD, 20 ,
under Reception No.

by

County Clerk & Recorder

Deputy
. . . . (e
The undersigned, Town Manager of the Town of Ridgway, do certify that all improvements and TITLE:
utilities required by the current Subdivision Regulations of the Town of Ridgway have been installed FINAL PLAT
in this Subdivision in accordance with the specifications of the Town except for the following which RIVERSAGE P.U.D.
have been secured pursuant to Town subdivision regulations: -
CLIENT:
~ DEL-MONT CONSULTANTS, INC. RICK WEAVER
M\ ENGINEERING ¥ SURVEYING
E ;—; J 125 Colorado Ave. ¥ Montrose, CO 81401 ¥ (970) 249-2251 ¥ (970) 249-2342 FAX ADDRESS & PHONE:
_E_——'-.E_ S J www.del-mont.com ¥ service@del-mont.com
NOTICE: According to Colorado Law (13—80—105, CRS) you must commence any legal action P R —
based upon any defect in this survey within three (3) years after you first discover 771 MGW 2019-10-29
Date: such defect. In no event may any action based upon any defect in this survey be
Town Manager commenced more than ten (10) years from the date of the certification shown hereon. | StE" FiLE: JOBNO: TYPE:
? 10f4 18167V PLAT-F2 18167 FINAL PLAT
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The lineal units used on this plat is U.S. Survey Feet. The bearing between the found marked stone at the Northwest corner of Section 9, Township 45 North, Range 8 West, New Mexico Principal Meridian and the found 3 " ALUMINUM CAP (LS 16840) 12" ALUMINUM CAP (LS 16840) at the N1/4 corner of said Section 9 bears S88°01'49"E. (ASSUMED) The undersigned, Town Manager of the Town of Ridgway, do certify that all improvements and utilities required by the current Subdivision Regulations of the Town of Ridgway have been installed in this Subdivision in accordance with the specifications of the Town except for the following which have been secured pursuant to Town subdivision regulations:  .  Date:                                                                      Town ManagerTown Manager


RIVERSAGE P.U.D. - FILING NO. 2

1. ENGINEERING. All structures within RiverSage Subdivision shall require an engineered

foundation.  Soils throughout the Ridgway area have been found to have the potential to
swell, consolidate and cave. Additionally, soils in the region have been found to produce
radon gas. Therefore, the improvements shall be designed to ventilate radon gas away from

living spaces. All owners, contractors, and engineers are required to investigate soil and
groundwater conditions on a particular lot prior to design and construction. On July 25,
2007/, Geotechnical Engineering Group, Inc. of Montrose, Colorado issued a Geologic Report
discussing soil characteristics in RiverSage P.U.D. which all owners, contractors and engineers
are encouraged to obtain and review prior to building. By accepting a deed to redl
property located in this subdivision, the owners of land herein agree to hold the Town of
Ridgway harmless from any claim related to soils conditions present in the subdivision.

2. SPRINKLER SYSTEMS REQUIRED IN HOMES. RiverSage P.U.D. is not served with domestic
potable water by the Town of Ridgway. Tri—County Water Conservancy District provides all
domestic water to the project and will not guaranty water flows required by Town of
Ridgway standards to fight fires. All homes constructed in RiverSage P.U.D. shall be required
to have a functioning indoor sprinkler system which complies with the requirements of the
State Fire Code. An individual homeowner, may, however, seek and receive a deviation from
this requirement if he can provide, at his sole expense, an alternative fire suppression plan
which is designed and stamped by a certified qualified engineer and approved by the Town.
All costs, including but not limited to external contracting expenditures, incurred by the
Town in the review of alternate systems shall be paid by the lot owner.

3. INDIVIDUAL SEWAGE DISPOSAL SYSTEMS. Initially, and perhaps forever, all homes in
RiverSage P.U.D. shall be served by Individual Sewage Disposal Systems (ISDS) and not the
Town of Ridgway sewer system. Each individual homeowner is responsible for construction,
installation and proper maintenance of the ISDS system for their home. Should a Town of
Ridgway Sanitary Sewer line ever be installed within 400 feet of a Lot within the RiverSage
P.U.D., or such other distance determined by the Town, the lot owner shall be required to
connect to said sewer line at the sole expense of the lot owner, including applicable
connection, tap and similar fees.

4. OPEN SPACE. Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted
and quitclaimed to the RiverSage Homeowners Association, Inc. Open Space Tracts 7, and
10 shall be owned by the RiverSage Homeowners Association, Inc. and shall not be further
subdivided and or used for any purpose other than private, passive recreation by the Owners
within RiverSage P.U.D. and their guests and invitees. All trails in the Open Space Tracts
shall be open to the public, subject to reasonable restrictions established by the RiverSage
Subdivision Homeowner’'s Association (RSHOA) for the protection of public health and safety,
wildlife management, fire protection and privacy. The trails in the Open Space Tracts shall
not be open to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts
shall be the sole obligation of the RSHOA. The RSHOA shall maintain the Open Space in, at
minimum, native grasses and vegetation, free of noxious and invasive weeds, and shall
maintain drainage ditches, fencing and culverts in good operating condition. The owners of
Lots within this P.U.D shall also be jointly and severally liable for said maintenance. In the
event that said maintenance is not properly performed, the Town of Ridgway may cause the
work to be done, assess the cost to the said owners, may certify such charges as
delinquent charges to the County Treasurer to be collected similarly to taxes, may record a
lien on said lots which may be foreclosed in any lawful manner, or may pursue any other
remedy available in order to collect such charges. These obligations shall run with the land
and be binding upon all successors in interest to the said lot(s). Open Space Tracts 7—9
shall be subject to a blanket easement for drainage, this easement shall benefit the RSHOA,
the Town of Ridgway and individual lot owners within RiverSage P.U.D.

5. DECLARATIONS OF COVENANTS, CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS
streets or other tracts dedicated to the Town of Ridgway, is subject to the Declaration of
Conditions, Covenants and Restrictions, Reservations and Easements for RiverSage P.U.D.
Recorded at Reception No. 200987 in the office of the Ouray County Clerk and Recorder.
By accepting a deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said
document as recorded and as may be properly amended in the future, and agrees to abide
by the rules governing design and construction of improvements and the RiverSage
Subdivision Design Review Process, and agrees to abide by the findings and decisions of that
process without further legal recourse.

6. QUTDOOR LIGHTING. All outdoor lighting shall comply with Town regulations.

7. BUILDING ENVELOPE LOCATION. This Plat Designates a Building Envelope on each lot which
is approximately one half acre (21,780 square feet) in size, or smaller. Building Envelopes
have been located by the Declarant in locations designed to minimize the visual and
environmental impact of the homes in the subdivision. Building Envelopes may be relocated
only if a Lot Owner follows the following Process:

A. A Lot Owner must apply for and receive written approval from the RSHOA DRB to
relocate the building envelope. The RSHOA DRB shall only approve the relocation of the
Building Envelope if it finds that the new location will mitigate the visual impact of the
structures on the Lot in @ manner equal to or better than the original building envelope. In
making this determination, the RSHOA DRB may take into account the lot contours,
proposed home design, proposed landscaping, solar access and the location of the
neighboring building envelopes.

B. The Lot Owner must apply for and receive approval from the Ridgway Planning
Commission. The Lot Owner must submit all application materials requested by Town Staff
and pay a fee equal to the fee charged by the Town for an application for other land use
reviews. The application and review procedure by the Town Planning Commission shall be as
set forth in RMC section 7—3—18 as the same may be amended in the future. The Planning
Commission shall only approve the relocation of the Building Envelope if it finds, after a
public hearing, that the new location will mitigate the visual impact of the structures on the
Lot in a manner equal to or better than the original building envelope. In making this
determination, the Planning Commission may take into account the lot contours, proposed
home design, proposed landscaping, solar access and the location of the neighboring building
envelopes.

C. Upon approval of the Town Planning Commission, the Lot Owner shall, at his sole

expense, record a "Building Envelope Relocation Plat” prepared by a licensed surveyor, which
has the signatures of both the RSHOA DRB and the Town Planning Commission.

8.

10.

1.

12.

13.

14.

15.

SITUATED IN THE N1/2 SECTION 9, TOWNSHIP 45 NORTH, RANGE 8 WEST,

NEW MEXICO PRINCIPAL MERIDIAN, TOWN OF

RIDGWAY

COUNTY OF OURAY, STATE OF COLORADO
FINAL PLAT

No Lot Owner
or other individual shall construct any permanent or temporary structure, building, or fence, or
septic system or conduct any excavation on any lot outside of the properly designated envelope,
except for driveways and underground utilities located to minimize excavation disturbances in the
natural vegetation. The lot owner shall revegetate any disturbed areas and obtain prior written
approval of the RiverSage Homeowner's Association and the RiverSage Design Review Board. It is
the intent of the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of
the RiverSage PUD to create a residential development which preserves the natural habitat and
existing natural vegetation to the maximum extent possible. The intent of all involved is to
minimize the human foot print during construction and habitation of the lots in this subdivision.
Therefore a lot owner shall make every reasonable effort to design a house and site plan to
accommodate all structures on the lot and the area necessary for a leach field within the existing
platted building envelope. In the unlikely event that a low owner can establish that a septic system
cannot be fit within the existing building envelope and/or an adjusted or relocated building envelope
due to topography and/or soil conditions, a lot owner may apply for a variance under the Town of
Ridgway Municipal Code from the restrictions prohibiting excavation outside of the building envelope
for a septic system. Should a lot owner apply for a variance under this paragraph, in addition to
bearing the burden of establishing all criteria set forth in the Ridgway Municipal Code Variance
provisions, the lot owner shall also bear the burden of establishing the following: 1. the building
envelope could not be moved or adjusted because it would result in greater visual impact to the
community, and 2. No available technology accepted by the Town of Ridgway exists to allow for the
construction of a smaller leach field.

EXPENSE. The roads, the bridge over the Uncompahgre River, and appurtenant drainage
easements, although dedicated to the Town of Ridgway, shall be maintained by the
RiverSage Home Owner’s Association at the sole expense of the RSHOA. Maintenance shall
include but not necessarily be limited to, snow removal, surface and subsurface replacement
and repair necessitated by normal use and/or acts of God such as flooding, mitigation of
noxious weeds and repair and upkeep of adjoining walkways (excluding the concrete bike
path which is part of the Uncompahgre Riverway recreational trail system) shoulders and
drainage structures. In the event the roads, the bridge, and/or the drainage structures are
not properly maintained by the RSHOA, the Town may, deliver notice to the RSHOA declaring
that it will repair and/or maintain the roads, the bridge and/or drainage improvements
and/or control noxious weeds at the expense of the RSHOA and the Lot Owners if they do
not perform the needed maintenance within thirty days of the Notice. In the event of an
emergency or public health and safety concern, the Town may, but shall not be required to,
enter upon the subject land without notice and perform maintenance deemed necessary by
the Town in its sole discretion. The Lot Owners and the RSHOA shall be jointly and
severally liable for all costs incurred by the Town maintaining said roads, bridge and
drainage improvements. The Town may levy and collect all charges due and owing for said
maintenance against the RSHOA and individual lot owners in the same manner state law
allows for the collection of real property taxes.

NO FURTHER SUBDIVISION.
Space tract on this Plat.

There shall be no further subdivision of any Lot, Park, or Open

RIVERSAGE P.U.D. EXEMPT FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.

Due to the wunique nature of the RiverSage P.U.D. as a low impact, sustainable,
environmentally sensitive community, Lot Owners shall not be required to comply with the
ground cover, shrub planting and tree planting requirements set forth in Sections 6—1-11
and 6—6—3 of the Ridgway Municipal Code.

MAXIMUM SQUARE FOOTAGE OF HABITABLE STRUCTURES. The maximum habitable space
above ground of any RiverSage single family home shall be 6,000 square feet. The following
restrictions and calculation methods shall apply in calculating the square footage of the
homes:

A. Square footage will be measured pursuant to applicable Town of Ridgway code. Structures
such as uncovered decks and patios, excluding any patio courtyards which are enclosed within
three or more sides of a house, which are not included in the overall square footage
calculation for habitable space (not to include Accessory Dwelling Structures, which are
governed by existing Town regulations) will be limited to 1000 square feet as an aggregate of
all uncounted structures.

B. If more than one story is visible above the natural grade (including a “split—level”), the
lower story must encompass, at a minimum, 55% or the total aboveground square footage.

C. The square footage of a ‘walk—out” basement (which shall be defined as a basement with
only one wall that has more than 50% of its total surface area exposed or visible above
ground after final grading of the home site) shall be calculated at 50% of its actual square
footage in determining habitable square footage under the applicable codes and the
limitations set forth in this plat note.

MAXIMUM NUMBER OF UNITS. The maximum number of dwelling units, exclusive of Accessory
Dwelling Units, allowed in this Phase 2 of RiverSage P.U.D. is 8.

SLOPE EASEMENTS. All Slope Easements shall be for the benefit of the Town of Ridgway
and the RSHOA in order to maintain the support of and the structural soundness of the
Town Streets and other public improvements owned by the Town of Ridgway and various
public utilities. Lot Owners’ activities within the slope easements shall be limited as follows:

Lot owners are encouraged to landscape and keep attractive all slope easement areas but
should be advised that the Town of Ridgway and the RSHOA have rights to enter onto and

maintain the slopes to protect and preserve the integrity of the adjacent public
improvements. No excavation, fill and/or cutting within the Slope easements shall be
allowed by the land owner without engineered stamped plans which assure proper

stabilization of slope to protect the Town’s public improvements and utilities.

DRIVEWAY LOCATION. No driveway in the RiverSage P.U.D.
public road within 50 feet of any intersection of two roads.

shall be permitted to access a

16.ALL HOMES AND STRUCTURES MUST MEET VISUAL IMPACT REQUIREMENTS.

THE FOLLOWING PLAT NOTES WILL NOT BE ENFORCED BY THE TOWN OF RIDGWAY AND THE

TOWN HAS NO LIABILITY TO ENFORCE THEM. HOWEVER. THEY CANNOT BE MODIFIED WITHOUT A

PLAT AMENDMENT APPROVED BY THE TOWN OF RIDGWAY:

RiverSage Home
Owners Association DRB shall not approve a structure design unless said structure meets
the following Visual Impact Requirements:

i. Home Size and Screening. All RiverSage homes shall be subject to the following point
system. The maximum number of points allowed per home shall be eight (8)

a. Primary Criteria. Points for the following criteria are to be added together:

Square footage of home: 0.1 point for every 100 square feet

Height of home: 0.3 point for every foot of the maximum structure height

as measured and defined by the Ridgway Municipal Code.

b. Secondary Criteria.
Points for the following criteria are to be subtracted from the primary criteria.

Natural screening: 0.1 point for every 1% of natural screening

Additional vegetative screening that blends with the natural surroundings:
0.2 point for every 1% of additional screening

(Screening percentages to be determined by the Design Review Board; a conceptual
drawing of all additional screening may be required)

17.ALL HABITABLE STRUCTURES MUST MEET GREEN BUILDING CODE REQUIREMENTS.

ii. Skylines. No part of any RiverSage home shall break the skyline as seen from any
viewing point along the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.
No part of any home as seen along the centerline of Colorado Highway 62 shall break the
skyline subject to the following restrictions, and no part of any home as seen from the
centerline of County Road 24 shall break the skyline subject to the following restrictions:

a. The protruding section of the home, at any point, shall not rise higher than twenty

feet (20") from the adjacent natural grade abutting any exterior wall or supporting
structure.

b. If requested by the DRB, additional indigenous trees shall be planted on the Lot, but
not necessarily within the building envelope, in an approved configuration and of
approved sizes that shall have the present or future effect of ‘raising” the skyline along
the stretch being ‘broken” In such a case, the Owner shall be responsible for irrigating
these trees in accordance with the Irrigation Regulations set forth herein in the Design
Guidelines.

iii. Ridgelines. In addition to any requirements imposed by this section, all homes located
along a ridgeline shall be set back a minimum of twenty (20) feet from the ridgeline.

iv. Revegetation. All driveway cuts and fills shall be revegetated and/or reforested in
accordance with the Landscape Regulations set forth in the RiverSage Design Guidelines.

v. Reflective Materials: All roofing, siding and windows used shall not be constructed of

highly reflective materials. These materials shall include, but not be limited to: stainless
steel, polished metal, bright metal, galvanized metal and glass coated with reflective
material. Passive solar design features shall minimize reflective impact on neighbors and
the Ridgway town core. The wuse of solar panels is addressed in RiverSage Design
Guidelines.

vi. Screening. All utility or service yards, antennas, satellite dishes, and heating or

refrigeration devices shall be placed on an inconspicuous place on the building or within the
building envelope screened from street view by landscape.

The RSHOA
shall not approve the design of any house unless it meets the requirements of the
RiverSage P.U.D. Green Building Code.

18.EXTERIOR COLORS. The exterior walls and roofs of all structures shall consist of earth

tones, excepting appropriate trim elements such as windowsills, decorative tiles, etc.

19.RIVERSAGE P.U.D. LANDSCAPE REQUIREMENTS. Lot Owners are required to comply with the

landscaping requirements set forth in the RiverSage Design Guidelines and Standards,
including but not limited to the following:

A. Tree and Sagebrush Removal. Whenever possible, existing trees and sagebrush must
be preserved during the construction and landscaping processes. No tree may be removed
except to provide for the building of a structure approved by the DRB or to provide
necessary access for firefighting crews. Where mature trees exist, the landscape should be
designed around the trees, and a tree may not be removed to clear an area for a yard or
to enhance a view — the topography of RiverSage renders this unnecessary. Any tree to be
removed must be tagged (not spray painted) and the DRB must approve its removal before
it may be removed. No tree will be approved for removal from a Lot until construction is
ready to commence on the Lot.

B. New Trees. The Landscape Plan must provide for the planting of, in some
combination, a minimum of six (6) new indigenous evergreen and deciduous trees. Three
trees must be at least 6 feet tall and have a minimum caliper of 1% inches, and three

trees must stand at least ten (10) feet tall. These trees should be located to facilitate
summer shading, wind blocking and maximum solar exposure in winter. Evergreens may
also be planted to provide screening from adjacent Lots, and for visual impact screening.

C. Lawns. A manicured lawn is discouraged but not prohibited, provided:
i. Its surface area does not exceed 500 square feet.
ii. It is installed within the building envelope but not within 6 feet of the house.

iii. It can be watered by one or two rows of small popup sprinklers or an underground
drip system.

iv. It is controlled and confined around its outer perimeter by a fence, rock or adobe
wall, or timber borders.

NOTICE: According to Colorado Law (13—80—105, CRS) you must commence any legal action
based upon any defect in this survey within three (3) years after you first discover

such defect. In no event may any action based upon any defect in this survey be

commenced more than ten (10) years from the date of the certification shown hereon.
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1. ENGINEERING. All structures within RiverSage Subdivision shall require an engineered ENGINEERING. All structures within RiverSage Subdivision shall require an engineered  All structures within RiverSage Subdivision shall require an engineered All structures within RiverSage Subdivision shall require an engineered  structures within RiverSage Subdivision shall require an engineered structures within RiverSage Subdivision shall require an engineered  within RiverSage Subdivision shall require an engineered within RiverSage Subdivision shall require an engineered  RiverSage Subdivision shall require an engineered RiverSage Subdivision shall require an engineered  Subdivision shall require an engineered Subdivision shall require an engineered  shall require an engineered shall require an engineered  require an engineered require an engineered  an engineered an engineered  engineered engineered foundation.  Soils throughout the Ridgway area have been found to have the potential to   Soils throughout the Ridgway area have been found to have the potential to  Soils throughout the Ridgway area have been found to have the potential to Soils throughout the Ridgway area have been found to have the potential to  throughout the Ridgway area have been found to have the potential to throughout the Ridgway area have been found to have the potential to  the Ridgway area have been found to have the potential to the Ridgway area have been found to have the potential to  Ridgway area have been found to have the potential to Ridgway area have been found to have the potential to  area have been found to have the potential to area have been found to have the potential to  have been found to have the potential to have been found to have the potential to  been found to have the potential to been found to have the potential to  found to have the potential to found to have the potential to  to have the potential to to have the potential to  have the potential to have the potential to  the potential to the potential to  potential to potential to  to to swell, consolidate and cave.  Additionally, soils in the region have been found to produce  consolidate and cave.  Additionally, soils in the region have been found to produce consolidate and cave.  Additionally, soils in the region have been found to produce  and cave.  Additionally, soils in the region have been found to produce and cave.  Additionally, soils in the region have been found to produce  cave.  Additionally, soils in the region have been found to produce cave.  Additionally, soils in the region have been found to produce   Additionally, soils in the region have been found to produce  Additionally, soils in the region have been found to produce Additionally, soils in the region have been found to produce  soils in the region have been found to produce soils in the region have been found to produce  in the region have been found to produce in the region have been found to produce  the region have been found to produce the region have been found to produce  region have been found to produce region have been found to produce  have been found to produce have been found to produce  been found to produce been found to produce  found to produce found to produce  to produce to produce  produce produce radon gas.  Therefore, the improvements shall be designed to ventilate radon gas away from  gas.  Therefore, the improvements shall be designed to ventilate radon gas away from gas.  Therefore, the improvements shall be designed to ventilate radon gas away from   Therefore, the improvements shall be designed to ventilate radon gas away from  Therefore, the improvements shall be designed to ventilate radon gas away from Therefore, the improvements shall be designed to ventilate radon gas away from  the improvements shall be designed to ventilate radon gas away from the improvements shall be designed to ventilate radon gas away from  improvements shall be designed to ventilate radon gas away from improvements shall be designed to ventilate radon gas away from  shall be designed to ventilate radon gas away from shall be designed to ventilate radon gas away from  be designed to ventilate radon gas away from be designed to ventilate radon gas away from  designed to ventilate radon gas away from designed to ventilate radon gas away from  to ventilate radon gas away from to ventilate radon gas away from  ventilate radon gas away from ventilate radon gas away from  radon gas away from radon gas away from  gas away from gas away from  away from away from  from from living spaces.  All owners, contractors, and engineers are required to investigate soil and  spaces.  All owners, contractors, and engineers are required to investigate soil and spaces.  All owners, contractors, and engineers are required to investigate soil and   All owners, contractors, and engineers are required to investigate soil and  All owners, contractors, and engineers are required to investigate soil and All owners, contractors, and engineers are required to investigate soil and  owners, contractors, and engineers are required to investigate soil and owners, contractors, and engineers are required to investigate soil and  contractors, and engineers are required to investigate soil and contractors, and engineers are required to investigate soil and  and engineers are required to investigate soil and and engineers are required to investigate soil and  engineers are required to investigate soil and engineers are required to investigate soil and  are required to investigate soil and are required to investigate soil and  required to investigate soil and required to investigate soil and  to investigate soil and to investigate soil and  investigate soil and investigate soil and  soil and soil and  and and groundwater conditions on a particular lot prior to design and construction.  On July 25,  conditions on a particular lot prior to design and construction.  On July 25, conditions on a particular lot prior to design and construction.  On July 25,  on a particular lot prior to design and construction.  On July 25, on a particular lot prior to design and construction.  On July 25,  a particular lot prior to design and construction.  On July 25, a particular lot prior to design and construction.  On July 25,  particular lot prior to design and construction.  On July 25, particular lot prior to design and construction.  On July 25,  lot prior to design and construction.  On July 25, lot prior to design and construction.  On July 25,  prior to design and construction.  On July 25, prior to design and construction.  On July 25,  to design and construction.  On July 25, to design and construction.  On July 25,  design and construction.  On July 25, design and construction.  On July 25,  and construction.  On July 25, and construction.  On July 25,  construction.  On July 25, construction.  On July 25,   On July 25,  On July 25, On July 25,  July 25, July 25,  25, 25, 2007, Geotechnical Engineering Group, Inc. of Montrose, Colorado issued a Geologic Report  Geotechnical Engineering Group, Inc. of Montrose, Colorado issued a Geologic Report Geotechnical Engineering Group, Inc. of Montrose, Colorado issued a Geologic Report  Engineering Group, Inc. of Montrose, Colorado issued a Geologic Report Engineering Group, Inc. of Montrose, Colorado issued a Geologic Report  Group, Inc. of Montrose, Colorado issued a Geologic Report Group, Inc. of Montrose, Colorado issued a Geologic Report  Inc. of Montrose, Colorado issued a Geologic Report Inc. of Montrose, Colorado issued a Geologic Report  of Montrose, Colorado issued a Geologic Report of Montrose, Colorado issued a Geologic Report  Montrose, Colorado issued a Geologic Report Montrose, Colorado issued a Geologic Report  Colorado issued a Geologic Report Colorado issued a Geologic Report  issued a Geologic Report issued a Geologic Report  a Geologic Report a Geologic Report  Geologic Report Geologic Report  Report Report discussing soil characteristics in RiverSage P.U.D. which all owners, contractors and engineers  soil characteristics in RiverSage P.U.D. which all owners, contractors and engineers soil characteristics in RiverSage P.U.D. which all owners, contractors and engineers  characteristics in RiverSage P.U.D. which all owners, contractors and engineers characteristics in RiverSage P.U.D. which all owners, contractors and engineers  in RiverSage P.U.D. which all owners, contractors and engineers in RiverSage P.U.D. which all owners, contractors and engineers  RiverSage P.U.D. which all owners, contractors and engineers RiverSage P.U.D. which all owners, contractors and engineers  P.U.D. which all owners, contractors and engineers P.U.D. which all owners, contractors and engineers  which all owners, contractors and engineers which all owners, contractors and engineers  all owners, contractors and engineers all owners, contractors and engineers  owners, contractors and engineers owners, contractors and engineers  contractors and engineers contractors and engineers  and engineers and engineers  engineers engineers are encouraged to obtain and review prior to building.  By accepting a deed to real  encouraged to obtain and review prior to building.  By accepting a deed to real encouraged to obtain and review prior to building.  By accepting a deed to real  to obtain and review prior to building.  By accepting a deed to real to obtain and review prior to building.  By accepting a deed to real  obtain and review prior to building.  By accepting a deed to real obtain and review prior to building.  By accepting a deed to real  and review prior to building.  By accepting a deed to real and review prior to building.  By accepting a deed to real  review prior to building.  By accepting a deed to real review prior to building.  By accepting a deed to real  prior to building.  By accepting a deed to real prior to building.  By accepting a deed to real  to building.  By accepting a deed to real to building.  By accepting a deed to real  building.  By accepting a deed to real building.  By accepting a deed to real   By accepting a deed to real  By accepting a deed to real By accepting a deed to real  accepting a deed to real accepting a deed to real  a deed to real a deed to real  deed to real deed to real  to real to real  real real property located in this subdivision, the owners of land herein agree to hold the Town of  located in this subdivision, the owners of land herein agree to hold the Town of located in this subdivision, the owners of land herein agree to hold the Town of  in this subdivision, the owners of land herein agree to hold the Town of in this subdivision, the owners of land herein agree to hold the Town of  this subdivision, the owners of land herein agree to hold the Town of this subdivision, the owners of land herein agree to hold the Town of  subdivision, the owners of land herein agree to hold the Town of subdivision, the owners of land herein agree to hold the Town of  the owners of land herein agree to hold the Town of the owners of land herein agree to hold the Town of  owners of land herein agree to hold the Town of owners of land herein agree to hold the Town of  of land herein agree to hold the Town of of land herein agree to hold the Town of  land herein agree to hold the Town of land herein agree to hold the Town of  herein agree to hold the Town of herein agree to hold the Town of  agree to hold the Town of agree to hold the Town of  to hold the Town of to hold the Town of  hold the Town of hold the Town of  the Town of the Town of  Town of Town of  of of Ridgway harmless from any claim related to soils conditions present in the subdivision. 2. SPRINKLER SYSTEMS REQUIRED IN HOMES.  RiverSage P.U.D. is not served with domestic SPRINKLER SYSTEMS REQUIRED IN HOMES.  RiverSage P.U.D. is not served with domestic  SYSTEMS REQUIRED IN HOMES.  RiverSage P.U.D. is not served with domestic SYSTEMS REQUIRED IN HOMES.  RiverSage P.U.D. is not served with domestic  REQUIRED IN HOMES.  RiverSage P.U.D. is not served with domestic REQUIRED IN HOMES.  RiverSage P.U.D. is not served with domestic  IN HOMES.  RiverSage P.U.D. is not served with domestic IN HOMES.  RiverSage P.U.D. is not served with domestic  HOMES.  RiverSage P.U.D. is not served with domestic HOMES.  RiverSage P.U.D. is not served with domestic   RiverSage P.U.D. is not served with domestic  RiverSage P.U.D. is not served with domestic RiverSage P.U.D. is not served with domestic  P.U.D. is not served with domestic P.U.D. is not served with domestic  is not served with domestic is not served with domestic  not served with domestic not served with domestic  served with domestic served with domestic  with domestic with domestic  domestic domestic potable water by the Town of Ridgway.  Tri-County Water Conservancy District provides all  water by the Town of Ridgway.  Tri-County Water Conservancy District provides all water by the Town of Ridgway.  Tri-County Water Conservancy District provides all  by the Town of Ridgway.  Tri-County Water Conservancy District provides all by the Town of Ridgway.  Tri-County Water Conservancy District provides all  the Town of Ridgway.  Tri-County Water Conservancy District provides all the Town of Ridgway.  Tri-County Water Conservancy District provides all  Town of Ridgway.  Tri-County Water Conservancy District provides all Town of Ridgway.  Tri-County Water Conservancy District provides all  of Ridgway.  Tri-County Water Conservancy District provides all of Ridgway.  Tri-County Water Conservancy District provides all  Ridgway.  Tri-County Water Conservancy District provides all Ridgway.  Tri-County Water Conservancy District provides all   Tri-County Water Conservancy District provides all  Tri-County Water Conservancy District provides all Tri-County Water Conservancy District provides all  Water Conservancy District provides all Water Conservancy District provides all  Conservancy District provides all Conservancy District provides all  District provides all District provides all  provides all provides all  all all domestic water to the project and will not guaranty water flows required by Town of  water to the project and will not guaranty water flows required by Town of water to the project and will not guaranty water flows required by Town of  to the project and will not guaranty water flows required by Town of to the project and will not guaranty water flows required by Town of  the project and will not guaranty water flows required by Town of the project and will not guaranty water flows required by Town of  project and will not guaranty water flows required by Town of project and will not guaranty water flows required by Town of  and will not guaranty water flows required by Town of and will not guaranty water flows required by Town of  will not guaranty water flows required by Town of will not guaranty water flows required by Town of  not guaranty water flows required by Town of not guaranty water flows required by Town of  guaranty water flows required by Town of guaranty water flows required by Town of  water flows required by Town of water flows required by Town of  flows required by Town of flows required by Town of  required by Town of required by Town of  by Town of by Town of  Town of Town of  of of Ridgway standards to fight fires. All homes constructed in RiverSage P.U.D. shall be required  standards to fight fires. All homes constructed in RiverSage P.U.D. shall be required standards to fight fires. All homes constructed in RiverSage P.U.D. shall be required  to fight fires. All homes constructed in RiverSage P.U.D. shall be required to fight fires. All homes constructed in RiverSage P.U.D. shall be required  fight fires. All homes constructed in RiverSage P.U.D. shall be required fight fires. All homes constructed in RiverSage P.U.D. shall be required  fires. All homes constructed in RiverSage P.U.D. shall be required fires. All homes constructed in RiverSage P.U.D. shall be required  All homes constructed in RiverSage P.U.D. shall be required All homes constructed in RiverSage P.U.D. shall be required  homes constructed in RiverSage P.U.D. shall be required homes constructed in RiverSage P.U.D. shall be required  constructed in RiverSage P.U.D. shall be required constructed in RiverSage P.U.D. shall be required  in RiverSage P.U.D. shall be required in RiverSage P.U.D. shall be required  RiverSage P.U.D. shall be required RiverSage P.U.D. shall be required  P.U.D. shall be required P.U.D. shall be required  shall be required shall be required  be required be required  required required to have a functioning indoor sprinkler system which complies with the requirements of the  have a functioning indoor sprinkler system which complies with the requirements of the have a functioning indoor sprinkler system which complies with the requirements of the  a functioning indoor sprinkler system which complies with the requirements of the a functioning indoor sprinkler system which complies with the requirements of the  functioning indoor sprinkler system which complies with the requirements of the functioning indoor sprinkler system which complies with the requirements of the  indoor sprinkler system which complies with the requirements of the indoor sprinkler system which complies with the requirements of the  sprinkler system which complies with the requirements of the sprinkler system which complies with the requirements of the  system which complies with the requirements of the system which complies with the requirements of the  which complies with the requirements of the which complies with the requirements of the  complies with the requirements of the complies with the requirements of the  with the requirements of the with the requirements of the  the requirements of the the requirements of the  requirements of the requirements of the  of the of the  the the State Fire Code.  An individual homeowner, may, however, seek and receive a deviation from  Fire Code.  An individual homeowner, may, however, seek and receive a deviation from Fire Code.  An individual homeowner, may, however, seek and receive a deviation from  Code.  An individual homeowner, may, however, seek and receive a deviation from Code.  An individual homeowner, may, however, seek and receive a deviation from   An individual homeowner, may, however, seek and receive a deviation from  An individual homeowner, may, however, seek and receive a deviation from An individual homeowner, may, however, seek and receive a deviation from  individual homeowner, may, however, seek and receive a deviation from individual homeowner, may, however, seek and receive a deviation from  homeowner, may, however, seek and receive a deviation from homeowner, may, however, seek and receive a deviation from  may, however, seek and receive a deviation from may, however, seek and receive a deviation from  however, seek and receive a deviation from however, seek and receive a deviation from  seek and receive a deviation from seek and receive a deviation from  and receive a deviation from and receive a deviation from  receive a deviation from receive a deviation from  a deviation from a deviation from  deviation from deviation from  from from this requirement if he can provide, at his sole expense, an alternative fire suppression plan  requirement if he can provide, at his sole expense, an alternative fire suppression plan requirement if he can provide, at his sole expense, an alternative fire suppression plan  if he can provide, at his sole expense, an alternative fire suppression plan if he can provide, at his sole expense, an alternative fire suppression plan  he can provide, at his sole expense, an alternative fire suppression plan he can provide, at his sole expense, an alternative fire suppression plan  can provide, at his sole expense, an alternative fire suppression plan can provide, at his sole expense, an alternative fire suppression plan  provide, at his sole expense, an alternative fire suppression plan provide, at his sole expense, an alternative fire suppression plan  at his sole expense, an alternative fire suppression plan at his sole expense, an alternative fire suppression plan  his sole expense, an alternative fire suppression plan his sole expense, an alternative fire suppression plan  sole expense, an alternative fire suppression plan sole expense, an alternative fire suppression plan  expense, an alternative fire suppression plan expense, an alternative fire suppression plan  an alternative fire suppression plan an alternative fire suppression plan  alternative fire suppression plan alternative fire suppression plan  fire suppression plan fire suppression plan  suppression plan suppression plan  plan plan which is designed and stamped by a certified qualified engineer and approved by the Town.   is designed and stamped by a certified qualified engineer and approved by the Town.  is designed and stamped by a certified qualified engineer and approved by the Town.   designed and stamped by a certified qualified engineer and approved by the Town.  designed and stamped by a certified qualified engineer and approved by the Town.   and stamped by a certified qualified engineer and approved by the Town.  and stamped by a certified qualified engineer and approved by the Town.   stamped by a certified qualified engineer and approved by the Town.  stamped by a certified qualified engineer and approved by the Town.   by a certified qualified engineer and approved by the Town.  by a certified qualified engineer and approved by the Town.   a certified qualified engineer and approved by the Town.  a certified qualified engineer and approved by the Town.   certified qualified engineer and approved by the Town.  certified qualified engineer and approved by the Town.   qualified engineer and approved by the Town.  qualified engineer and approved by the Town.   engineer and approved by the Town.  engineer and approved by the Town.   and approved by the Town.  and approved by the Town.   approved by the Town.  approved by the Town.   by the Town.  by the Town.   the Town.  the Town.   Town.  Town.  All costs, including but not limited to external contracting expenditures, incurred by the  costs, including but not limited to external contracting expenditures, incurred by the costs, including but not limited to external contracting expenditures, incurred by the  including but not limited to external contracting expenditures, incurred by the including but not limited to external contracting expenditures, incurred by the  but not limited to external contracting expenditures, incurred by the but not limited to external contracting expenditures, incurred by the  not limited to external contracting expenditures, incurred by the not limited to external contracting expenditures, incurred by the  limited to external contracting expenditures, incurred by the limited to external contracting expenditures, incurred by the  to external contracting expenditures, incurred by the to external contracting expenditures, incurred by the  external contracting expenditures, incurred by the external contracting expenditures, incurred by the  contracting expenditures, incurred by the contracting expenditures, incurred by the  expenditures, incurred by the expenditures, incurred by the  incurred by the incurred by the  by the by the  the the Town in the review of alternate systems shall be paid by the lot owner. 3. INDIVIDUAL SEWAGE DISPOSAL SYSTEMS.  Initially, and perhaps forever, all homes in INDIVIDUAL SEWAGE DISPOSAL SYSTEMS.  Initially, and perhaps forever, all homes in  SEWAGE DISPOSAL SYSTEMS.  Initially, and perhaps forever, all homes in SEWAGE DISPOSAL SYSTEMS.  Initially, and perhaps forever, all homes in  DISPOSAL SYSTEMS.  Initially, and perhaps forever, all homes in DISPOSAL SYSTEMS.  Initially, and perhaps forever, all homes in  SYSTEMS.  Initially, and perhaps forever, all homes in SYSTEMS.  Initially, and perhaps forever, all homes in   Initially, and perhaps forever, all homes in  Initially, and perhaps forever, all homes in Initially, and perhaps forever, all homes in  and perhaps forever, all homes in and perhaps forever, all homes in  perhaps forever, all homes in perhaps forever, all homes in  forever, all homes in forever, all homes in  all homes in all homes in  homes in homes in  in in RiverSage P.U.D. shall be served by Individual Sewage Disposal Systems (ISDS) and not the  P.U.D. shall be served by Individual Sewage Disposal Systems (ISDS) and not the P.U.D. shall be served by Individual Sewage Disposal Systems (ISDS) and not the  shall be served by Individual Sewage Disposal Systems (ISDS) and not the shall be served by Individual Sewage Disposal Systems (ISDS) and not the  be served by Individual Sewage Disposal Systems (ISDS) and not the be served by Individual Sewage Disposal Systems (ISDS) and not the  served by Individual Sewage Disposal Systems (ISDS) and not the served by Individual Sewage Disposal Systems (ISDS) and not the  by Individual Sewage Disposal Systems (ISDS) and not the by Individual Sewage Disposal Systems (ISDS) and not the  Individual Sewage Disposal Systems (ISDS) and not the Individual Sewage Disposal Systems (ISDS) and not the  Sewage Disposal Systems (ISDS) and not the Sewage Disposal Systems (ISDS) and not the  Disposal Systems (ISDS) and not the Disposal Systems (ISDS) and not the  Systems (ISDS) and not the Systems (ISDS) and not the  (ISDS) and not the (ISDS) and not the  and not the and not the  not the not the  the the Town of Ridgway sewer system.  Each individual homeowner is responsible for construction,  of Ridgway sewer system.  Each individual homeowner is responsible for construction, of Ridgway sewer system.  Each individual homeowner is responsible for construction,  Ridgway sewer system.  Each individual homeowner is responsible for construction, Ridgway sewer system.  Each individual homeowner is responsible for construction,  sewer system.  Each individual homeowner is responsible for construction, sewer system.  Each individual homeowner is responsible for construction,  system.  Each individual homeowner is responsible for construction, system.  Each individual homeowner is responsible for construction,   Each individual homeowner is responsible for construction,  Each individual homeowner is responsible for construction, Each individual homeowner is responsible for construction,  individual homeowner is responsible for construction, individual homeowner is responsible for construction,  homeowner is responsible for construction, homeowner is responsible for construction,  is responsible for construction, is responsible for construction,  responsible for construction, responsible for construction,  for construction, for construction,  construction, construction, installation and proper maintenance of the ISDS system for their home.  Should a Town of  and proper maintenance of the ISDS system for their home.  Should a Town of and proper maintenance of the ISDS system for their home.  Should a Town of  proper maintenance of the ISDS system for their home.  Should a Town of proper maintenance of the ISDS system for their home.  Should a Town of  maintenance of the ISDS system for their home.  Should a Town of maintenance of the ISDS system for their home.  Should a Town of  of the ISDS system for their home.  Should a Town of of the ISDS system for their home.  Should a Town of  the ISDS system for their home.  Should a Town of the ISDS system for their home.  Should a Town of  ISDS system for their home.  Should a Town of ISDS system for their home.  Should a Town of  system for their home.  Should a Town of system for their home.  Should a Town of  for their home.  Should a Town of for their home.  Should a Town of  their home.  Should a Town of their home.  Should a Town of  home.  Should a Town of home.  Should a Town of   Should a Town of  Should a Town of Should a Town of  a Town of a Town of  Town of Town of  of of Ridgway Sanitary Sewer line ever be installed within 400 feet of a Lot within the RiverSage  Sanitary Sewer line ever be installed within 400 feet of a Lot within the RiverSage Sanitary Sewer line ever be installed within 400 feet of a Lot within the RiverSage  Sewer line ever be installed within 400 feet of a Lot within the RiverSage Sewer line ever be installed within 400 feet of a Lot within the RiverSage  line ever be installed within 400 feet of a Lot within the RiverSage line ever be installed within 400 feet of a Lot within the RiverSage  ever be installed within 400 feet of a Lot within the RiverSage ever be installed within 400 feet of a Lot within the RiverSage  be installed within 400 feet of a Lot within the RiverSage be installed within 400 feet of a Lot within the RiverSage  installed within 400 feet of a Lot within the RiverSage installed within 400 feet of a Lot within the RiverSage  within 400 feet of a Lot within the RiverSage within 400 feet of a Lot within the RiverSage  400 feet of a Lot within the RiverSage 400 feet of a Lot within the RiverSage  feet of a Lot within the RiverSage feet of a Lot within the RiverSage  of a Lot within the RiverSage of a Lot within the RiverSage  a Lot within the RiverSage a Lot within the RiverSage  Lot within the RiverSage Lot within the RiverSage  within the RiverSage within the RiverSage  the RiverSage the RiverSage  RiverSage RiverSage P.U.D., or such other distance determined by the Town, the lot owner shall be required to  or such other distance determined by the Town, the lot owner shall be required to or such other distance determined by the Town, the lot owner shall be required to  such other distance determined by the Town, the lot owner shall be required to such other distance determined by the Town, the lot owner shall be required to  other distance determined by the Town, the lot owner shall be required to other distance determined by the Town, the lot owner shall be required to  distance determined by the Town, the lot owner shall be required to distance determined by the Town, the lot owner shall be required to  determined by the Town, the lot owner shall be required to determined by the Town, the lot owner shall be required to  by the Town, the lot owner shall be required to by the Town, the lot owner shall be required to  the Town, the lot owner shall be required to the Town, the lot owner shall be required to  Town, the lot owner shall be required to Town, the lot owner shall be required to  the lot owner shall be required to the lot owner shall be required to  lot owner shall be required to lot owner shall be required to  owner shall be required to owner shall be required to  shall be required to shall be required to  be required to be required to  required to required to  to to connect to said sewer line at the sole expense of the lot owner, including applicable  to said sewer line at the sole expense of the lot owner, including applicable to said sewer line at the sole expense of the lot owner, including applicable  said sewer line at the sole expense of the lot owner, including applicable said sewer line at the sole expense of the lot owner, including applicable  sewer line at the sole expense of the lot owner, including applicable sewer line at the sole expense of the lot owner, including applicable  line at the sole expense of the lot owner, including applicable line at the sole expense of the lot owner, including applicable  at the sole expense of the lot owner, including applicable at the sole expense of the lot owner, including applicable  the sole expense of the lot owner, including applicable the sole expense of the lot owner, including applicable  sole expense of the lot owner, including applicable sole expense of the lot owner, including applicable  expense of the lot owner, including applicable expense of the lot owner, including applicable  of the lot owner, including applicable of the lot owner, including applicable  the lot owner, including applicable the lot owner, including applicable  lot owner, including applicable lot owner, including applicable  owner, including applicable owner, including applicable  including applicable including applicable  applicable applicable connection, tap and similar fees. 4. OPEN SPACE.  Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted OPEN SPACE.  Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted  SPACE.  Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted SPACE.  Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted   Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted  Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted Open Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted  Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted Space Tracts 7, and 10 are hereby dedicated sold conveyed, granted  Tracts 7, and 10 are hereby dedicated sold conveyed, granted Tracts 7, and 10 are hereby dedicated sold conveyed, granted  7, and 10 are hereby dedicated sold conveyed, granted 7, and 10 are hereby dedicated sold conveyed, granted  and 10 are hereby dedicated sold conveyed, granted and 10 are hereby dedicated sold conveyed, granted  10 are hereby dedicated sold conveyed, granted 10 are hereby dedicated sold conveyed, granted  are hereby dedicated sold conveyed, granted are hereby dedicated sold conveyed, granted  hereby dedicated sold conveyed, granted hereby dedicated sold conveyed, granted  dedicated sold conveyed, granted dedicated sold conveyed, granted  sold conveyed, granted sold conveyed, granted  conveyed, granted conveyed, granted  granted granted and quitclaimed to the RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and  quitclaimed to the RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and quitclaimed to the RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and  to the RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and to the RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and  the RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and the RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and  RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and RiverSage Homeowners Association, Inc.  Open Space Tracts 7, and  Homeowners Association, Inc.  Open Space Tracts 7, and Homeowners Association, Inc.  Open Space Tracts 7, and  Association, Inc.  Open Space Tracts 7, and Association, Inc.  Open Space Tracts 7, and  Inc.  Open Space Tracts 7, and Inc.  Open Space Tracts 7, and   Open Space Tracts 7, and  Open Space Tracts 7, and Open Space Tracts 7, and  Space Tracts 7, and Space Tracts 7, and  Tracts 7, and Tracts 7, and  7, and 7, and  and and 10 shall be owned by the RiverSage Homeowners Association, Inc. and shall not be further  shall be owned by the RiverSage Homeowners Association, Inc. and shall not be further shall be owned by the RiverSage Homeowners Association, Inc. and shall not be further  be owned by the RiverSage Homeowners Association, Inc. and shall not be further be owned by the RiverSage Homeowners Association, Inc. and shall not be further  owned by the RiverSage Homeowners Association, Inc. and shall not be further owned by the RiverSage Homeowners Association, Inc. and shall not be further  by the RiverSage Homeowners Association, Inc. and shall not be further by the RiverSage Homeowners Association, Inc. and shall not be further  the RiverSage Homeowners Association, Inc. and shall not be further the RiverSage Homeowners Association, Inc. and shall not be further  RiverSage Homeowners Association, Inc. and shall not be further RiverSage Homeowners Association, Inc. and shall not be further  Homeowners Association, Inc. and shall not be further Homeowners Association, Inc. and shall not be further  Association, Inc. and shall not be further Association, Inc. and shall not be further  Inc. and shall not be further Inc. and shall not be further  and shall not be further and shall not be further  shall not be further shall not be further  not be further not be further  be further be further  further further subdivided and or used for any purpose other than private, passive recreation by the Owners  and or used for any purpose other than private, passive recreation by the Owners and or used for any purpose other than private, passive recreation by the Owners  or used for any purpose other than private, passive recreation by the Owners or used for any purpose other than private, passive recreation by the Owners  used for any purpose other than private, passive recreation by the Owners used for any purpose other than private, passive recreation by the Owners  for any purpose other than private, passive recreation by the Owners for any purpose other than private, passive recreation by the Owners  any purpose other than private, passive recreation by the Owners any purpose other than private, passive recreation by the Owners  purpose other than private, passive recreation by the Owners purpose other than private, passive recreation by the Owners  other than private, passive recreation by the Owners other than private, passive recreation by the Owners  than private, passive recreation by the Owners than private, passive recreation by the Owners  private, passive recreation by the Owners private, passive recreation by the Owners  passive recreation by the Owners passive recreation by the Owners  recreation by the Owners recreation by the Owners  by the Owners by the Owners  the Owners the Owners  Owners Owners within RiverSage P.U.D. and their guests and invitees. All trails in the Open Space Tracts  RiverSage P.U.D. and their guests and invitees. All trails in the Open Space Tracts RiverSage P.U.D. and their guests and invitees. All trails in the Open Space Tracts  P.U.D. and their guests and invitees. All trails in the Open Space Tracts P.U.D. and their guests and invitees. All trails in the Open Space Tracts  and their guests and invitees. All trails in the Open Space Tracts and their guests and invitees. All trails in the Open Space Tracts  their guests and invitees. All trails in the Open Space Tracts their guests and invitees. All trails in the Open Space Tracts  guests and invitees. All trails in the Open Space Tracts guests and invitees. All trails in the Open Space Tracts  and invitees. All trails in the Open Space Tracts and invitees. All trails in the Open Space Tracts  invitees. All trails in the Open Space Tracts invitees. All trails in the Open Space Tracts  All trails in the Open Space Tracts All trails in the Open Space Tracts  trails in the Open Space Tracts trails in the Open Space Tracts  in the Open Space Tracts in the Open Space Tracts  the Open Space Tracts the Open Space Tracts  Open Space Tracts Open Space Tracts  Space Tracts Space Tracts  Tracts Tracts shall be open to the public, subject to reasonable restrictions established by the RiverSage  be open to the public, subject to reasonable restrictions established by the RiverSage be open to the public, subject to reasonable restrictions established by the RiverSage  open to the public, subject to reasonable restrictions established by the RiverSage open to the public, subject to reasonable restrictions established by the RiverSage  to the public, subject to reasonable restrictions established by the RiverSage to the public, subject to reasonable restrictions established by the RiverSage  the public, subject to reasonable restrictions established by the RiverSage the public, subject to reasonable restrictions established by the RiverSage  public, subject to reasonable restrictions established by the RiverSage public, subject to reasonable restrictions established by the RiverSage  subject to reasonable restrictions established by the RiverSage subject to reasonable restrictions established by the RiverSage  to reasonable restrictions established by the RiverSage to reasonable restrictions established by the RiverSage  reasonable restrictions established by the RiverSage reasonable restrictions established by the RiverSage  restrictions established by the RiverSage restrictions established by the RiverSage  established by the RiverSage established by the RiverSage  by the RiverSage by the RiverSage  the RiverSage the RiverSage  RiverSage RiverSage Subdivision Homeowner's Association (RSHOA) for the protection of public health and safety,  Homeowner's Association (RSHOA) for the protection of public health and safety, Homeowner's Association (RSHOA) for the protection of public health and safety,  Association (RSHOA) for the protection of public health and safety, Association (RSHOA) for the protection of public health and safety,  (RSHOA) for the protection of public health and safety, (RSHOA) for the protection of public health and safety,  for the protection of public health and safety, for the protection of public health and safety,  the protection of public health and safety, the protection of public health and safety,  protection of public health and safety, protection of public health and safety,  of public health and safety, of public health and safety,  public health and safety, public health and safety,  health and safety, health and safety,  and safety, and safety,  safety, safety, wildlife management, fire protection and privacy. The trails in the Open Space Tracts shall  management, fire protection and privacy. The trails in the Open Space Tracts shall management, fire protection and privacy. The trails in the Open Space Tracts shall  fire protection and privacy. The trails in the Open Space Tracts shall fire protection and privacy. The trails in the Open Space Tracts shall  protection and privacy. The trails in the Open Space Tracts shall protection and privacy. The trails in the Open Space Tracts shall  and privacy. The trails in the Open Space Tracts shall and privacy. The trails in the Open Space Tracts shall  privacy. The trails in the Open Space Tracts shall privacy. The trails in the Open Space Tracts shall  The trails in the Open Space Tracts shall The trails in the Open Space Tracts shall  trails in the Open Space Tracts shall trails in the Open Space Tracts shall  in the Open Space Tracts shall in the Open Space Tracts shall  the Open Space Tracts shall the Open Space Tracts shall  Open Space Tracts shall Open Space Tracts shall  Space Tracts shall Space Tracts shall  Tracts shall Tracts shall  shall shall not be open to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts  be open to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts be open to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts  open to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts open to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts  to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts to bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts  bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts bicycles unless permitted by the RSHOA. Maintenance of Open Space tracts  unless permitted by the RSHOA. Maintenance of Open Space tracts unless permitted by the RSHOA. Maintenance of Open Space tracts  permitted by the RSHOA. Maintenance of Open Space tracts permitted by the RSHOA. Maintenance of Open Space tracts  by the RSHOA. Maintenance of Open Space tracts by the RSHOA. Maintenance of Open Space tracts  the RSHOA. Maintenance of Open Space tracts the RSHOA. Maintenance of Open Space tracts  RSHOA. Maintenance of Open Space tracts RSHOA. Maintenance of Open Space tracts  Maintenance of Open Space tracts Maintenance of Open Space tracts  of Open Space tracts of Open Space tracts  Open Space tracts Open Space tracts  Space tracts Space tracts  tracts tracts shall be the sole obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at  be the sole obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at be the sole obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at  the sole obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at the sole obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at  sole obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at sole obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at  obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at obligation of the RSHOA.  The RSHOA shall maintain the Open Space in, at  of the RSHOA.  The RSHOA shall maintain the Open Space in, at of the RSHOA.  The RSHOA shall maintain the Open Space in, at  the RSHOA.  The RSHOA shall maintain the Open Space in, at the RSHOA.  The RSHOA shall maintain the Open Space in, at  RSHOA.  The RSHOA shall maintain the Open Space in, at RSHOA.  The RSHOA shall maintain the Open Space in, at   The RSHOA shall maintain the Open Space in, at  The RSHOA shall maintain the Open Space in, at The RSHOA shall maintain the Open Space in, at  RSHOA shall maintain the Open Space in, at RSHOA shall maintain the Open Space in, at  shall maintain the Open Space in, at shall maintain the Open Space in, at  maintain the Open Space in, at maintain the Open Space in, at  the Open Space in, at the Open Space in, at  Open Space in, at Open Space in, at  Space in, at Space in, at  in, at in, at  at at minimum, native grasses and vegetation, free of noxious and invasive weeds, and shall  native grasses and vegetation, free of noxious and invasive weeds, and shall native grasses and vegetation, free of noxious and invasive weeds, and shall  grasses and vegetation, free of noxious and invasive weeds, and shall grasses and vegetation, free of noxious and invasive weeds, and shall  and vegetation, free of noxious and invasive weeds, and shall and vegetation, free of noxious and invasive weeds, and shall  vegetation, free of noxious and invasive weeds, and shall vegetation, free of noxious and invasive weeds, and shall  free of noxious and invasive weeds, and shall free of noxious and invasive weeds, and shall  of noxious and invasive weeds, and shall of noxious and invasive weeds, and shall  noxious and invasive weeds, and shall noxious and invasive weeds, and shall  and invasive weeds, and shall and invasive weeds, and shall  invasive weeds, and shall invasive weeds, and shall  weeds, and shall weeds, and shall  and shall and shall  shall shall maintain drainage ditches, fencing and culverts in good operating condition.  The owners of  drainage ditches, fencing and culverts in good operating condition.  The owners of drainage ditches, fencing and culverts in good operating condition.  The owners of  ditches, fencing and culverts in good operating condition.  The owners of ditches, fencing and culverts in good operating condition.  The owners of  fencing and culverts in good operating condition.  The owners of fencing and culverts in good operating condition.  The owners of  and culverts in good operating condition.  The owners of and culverts in good operating condition.  The owners of  culverts in good operating condition.  The owners of culverts in good operating condition.  The owners of  in good operating condition.  The owners of in good operating condition.  The owners of  good operating condition.  The owners of good operating condition.  The owners of  operating condition.  The owners of operating condition.  The owners of  condition.  The owners of condition.  The owners of   The owners of  The owners of The owners of  owners of owners of  of of Lots within this P.U.D shall also be jointly and severally liable for said maintenance.  In the  within this P.U.D shall also be jointly and severally liable for said maintenance.  In the within this P.U.D shall also be jointly and severally liable for said maintenance.  In the  this P.U.D shall also be jointly and severally liable for said maintenance.  In the this P.U.D shall also be jointly and severally liable for said maintenance.  In the  P.U.D shall also be jointly and severally liable for said maintenance.  In the P.U.D shall also be jointly and severally liable for said maintenance.  In the  shall also be jointly and severally liable for said maintenance.  In the shall also be jointly and severally liable for said maintenance.  In the  also be jointly and severally liable for said maintenance.  In the also be jointly and severally liable for said maintenance.  In the  be jointly and severally liable for said maintenance.  In the be jointly and severally liable for said maintenance.  In the  jointly and severally liable for said maintenance.  In the jointly and severally liable for said maintenance.  In the  and severally liable for said maintenance.  In the and severally liable for said maintenance.  In the  severally liable for said maintenance.  In the severally liable for said maintenance.  In the  liable for said maintenance.  In the liable for said maintenance.  In the  for said maintenance.  In the for said maintenance.  In the  said maintenance.  In the said maintenance.  In the  maintenance.  In the maintenance.  In the   In the  In the In the  the the event that said maintenance is not properly performed, the Town of Ridgway may cause the  that said maintenance is not properly performed, the Town of Ridgway may cause the that said maintenance is not properly performed, the Town of Ridgway may cause the  said maintenance is not properly performed, the Town of Ridgway may cause the said maintenance is not properly performed, the Town of Ridgway may cause the  maintenance is not properly performed, the Town of Ridgway may cause the maintenance is not properly performed, the Town of Ridgway may cause the  is not properly performed, the Town of Ridgway may cause the is not properly performed, the Town of Ridgway may cause the  not properly performed, the Town of Ridgway may cause the not properly performed, the Town of Ridgway may cause the  properly performed, the Town of Ridgway may cause the properly performed, the Town of Ridgway may cause the  performed, the Town of Ridgway may cause the performed, the Town of Ridgway may cause the  the Town of Ridgway may cause the the Town of Ridgway may cause the  Town of Ridgway may cause the Town of Ridgway may cause the  of Ridgway may cause the of Ridgway may cause the  Ridgway may cause the Ridgway may cause the  may cause the may cause the  cause the cause the  the the work to be done, assess the cost to the said owners, may certify such charges as  to be done, assess the cost to the said owners, may certify such charges as to be done, assess the cost to the said owners, may certify such charges as  be done, assess the cost to the said owners, may certify such charges as be done, assess the cost to the said owners, may certify such charges as  done, assess the cost to the said owners, may certify such charges as done, assess the cost to the said owners, may certify such charges as  assess the cost to the said owners, may certify such charges as assess the cost to the said owners, may certify such charges as  the cost to the said owners, may certify such charges as the cost to the said owners, may certify such charges as  cost to the said owners, may certify such charges as cost to the said owners, may certify such charges as  to the said owners, may certify such charges as to the said owners, may certify such charges as  the said owners, may certify such charges as the said owners, may certify such charges as  said owners, may certify such charges as said owners, may certify such charges as  owners, may certify such charges as owners, may certify such charges as  may certify such charges as may certify such charges as  certify such charges as certify such charges as  such charges as such charges as  charges as charges as  as as delinquent charges to the County Treasurer to be collected similarly to taxes, may record a  charges to the County Treasurer to be collected similarly to taxes, may record a charges to the County Treasurer to be collected similarly to taxes, may record a  to the County Treasurer to be collected similarly to taxes, may record a to the County Treasurer to be collected similarly to taxes, may record a  the County Treasurer to be collected similarly to taxes, may record a the County Treasurer to be collected similarly to taxes, may record a  County Treasurer to be collected similarly to taxes, may record a County Treasurer to be collected similarly to taxes, may record a  Treasurer to be collected similarly to taxes, may record a Treasurer to be collected similarly to taxes, may record a  to be collected similarly to taxes, may record a to be collected similarly to taxes, may record a  be collected similarly to taxes, may record a be collected similarly to taxes, may record a  collected similarly to taxes, may record a collected similarly to taxes, may record a  similarly to taxes, may record a similarly to taxes, may record a  to taxes, may record a to taxes, may record a  taxes, may record a taxes, may record a  may record a may record a  record a record a  a a lien on said lots which may be foreclosed in any lawful manner, or may pursue any other  on said lots which may be foreclosed in any lawful manner, or may pursue any other on said lots which may be foreclosed in any lawful manner, or may pursue any other  said lots which may be foreclosed in any lawful manner, or may pursue any other said lots which may be foreclosed in any lawful manner, or may pursue any other  lots which may be foreclosed in any lawful manner, or may pursue any other lots which may be foreclosed in any lawful manner, or may pursue any other  which may be foreclosed in any lawful manner, or may pursue any other which may be foreclosed in any lawful manner, or may pursue any other  may be foreclosed in any lawful manner, or may pursue any other may be foreclosed in any lawful manner, or may pursue any other  be foreclosed in any lawful manner, or may pursue any other be foreclosed in any lawful manner, or may pursue any other  foreclosed in any lawful manner, or may pursue any other foreclosed in any lawful manner, or may pursue any other  in any lawful manner, or may pursue any other in any lawful manner, or may pursue any other  any lawful manner, or may pursue any other any lawful manner, or may pursue any other  lawful manner, or may pursue any other lawful manner, or may pursue any other  manner, or may pursue any other manner, or may pursue any other  or may pursue any other or may pursue any other  may pursue any other may pursue any other  pursue any other pursue any other  any other any other  other other remedy available in order to collect such charges.  These obligations shall run with the land  available in order to collect such charges.  These obligations shall run with the land available in order to collect such charges.  These obligations shall run with the land  in order to collect such charges.  These obligations shall run with the land in order to collect such charges.  These obligations shall run with the land  order to collect such charges.  These obligations shall run with the land order to collect such charges.  These obligations shall run with the land  to collect such charges.  These obligations shall run with the land to collect such charges.  These obligations shall run with the land  collect such charges.  These obligations shall run with the land collect such charges.  These obligations shall run with the land  such charges.  These obligations shall run with the land such charges.  These obligations shall run with the land  charges.  These obligations shall run with the land charges.  These obligations shall run with the land   These obligations shall run with the land  These obligations shall run with the land These obligations shall run with the land  obligations shall run with the land obligations shall run with the land  shall run with the land shall run with the land  run with the land run with the land  with the land with the land  the land the land  land land and be binding upon all successors in interest to the said lot(s).  Open Space Tracts 7-9  be binding upon all successors in interest to the said lot(s).  Open Space Tracts 7-9 be binding upon all successors in interest to the said lot(s).  Open Space Tracts 7-9  binding upon all successors in interest to the said lot(s).  Open Space Tracts 7-9 binding upon all successors in interest to the said lot(s).  Open Space Tracts 7-9  upon all successors in interest to the said lot(s).  Open Space Tracts 7-9 upon all successors in interest to the said lot(s).  Open Space Tracts 7-9  all successors in interest to the said lot(s).  Open Space Tracts 7-9 all successors in interest to the said lot(s).  Open Space Tracts 7-9  successors in interest to the said lot(s).  Open Space Tracts 7-9 successors in interest to the said lot(s).  Open Space Tracts 7-9  in interest to the said lot(s).  Open Space Tracts 7-9 in interest to the said lot(s).  Open Space Tracts 7-9  interest to the said lot(s).  Open Space Tracts 7-9 interest to the said lot(s).  Open Space Tracts 7-9  to the said lot(s).  Open Space Tracts 7-9 to the said lot(s).  Open Space Tracts 7-9  the said lot(s).  Open Space Tracts 7-9 the said lot(s).  Open Space Tracts 7-9  said lot(s).  Open Space Tracts 7-9 said lot(s).  Open Space Tracts 7-9  lot(s).  Open Space Tracts 7-9 lot(s).  Open Space Tracts 7-9   Open Space Tracts 7-9  Open Space Tracts 7-9 Open Space Tracts 7-9  Space Tracts 7-9 Space Tracts 7-9  Tracts 7-9 Tracts 7-9  7-9 7-9 shall be subject to a blanket easement for drainage, this easement shall benefit the RSHOA,  be subject to a blanket easement for drainage, this easement shall benefit the RSHOA, be subject to a blanket easement for drainage, this easement shall benefit the RSHOA,  subject to a blanket easement for drainage, this easement shall benefit the RSHOA, subject to a blanket easement for drainage, this easement shall benefit the RSHOA,  to a blanket easement for drainage, this easement shall benefit the RSHOA, to a blanket easement for drainage, this easement shall benefit the RSHOA,  a blanket easement for drainage, this easement shall benefit the RSHOA, a blanket easement for drainage, this easement shall benefit the RSHOA,  blanket easement for drainage, this easement shall benefit the RSHOA, blanket easement for drainage, this easement shall benefit the RSHOA,  easement for drainage, this easement shall benefit the RSHOA, easement for drainage, this easement shall benefit the RSHOA,  for drainage, this easement shall benefit the RSHOA, for drainage, this easement shall benefit the RSHOA,  drainage, this easement shall benefit the RSHOA, drainage, this easement shall benefit the RSHOA,  this easement shall benefit the RSHOA, this easement shall benefit the RSHOA,  easement shall benefit the RSHOA, easement shall benefit the RSHOA,  shall benefit the RSHOA, shall benefit the RSHOA,  benefit the RSHOA, benefit the RSHOA,  the RSHOA, the RSHOA,  RSHOA, RSHOA, the Town of Ridgway and individual lot owners within RiverSage P.U.D. 5. DECLARATIONS OF COVENANTS, CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS DECLARATIONS OF COVENANTS, CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS  OF COVENANTS, CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS OF COVENANTS, CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS  COVENANTS, CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS COVENANTS, CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS  CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS CONDITIONS, & RESTRICTIONS, RESERVATIONS AND EASEMENTS  & RESTRICTIONS, RESERVATIONS AND EASEMENTS & RESTRICTIONS, RESERVATIONS AND EASEMENTS  RESTRICTIONS, RESERVATIONS AND EASEMENTS RESTRICTIONS, RESERVATIONS AND EASEMENTS  RESERVATIONS AND EASEMENTS RESERVATIONS AND EASEMENTS  AND EASEMENTS AND EASEMENTS  EASEMENTS EASEMENTS FOR RIVERSAGE PLANNED UNIT DEVELOPMENT. The property platted hereby, except for the  RIVERSAGE PLANNED UNIT DEVELOPMENT. The property platted hereby, except for the RIVERSAGE PLANNED UNIT DEVELOPMENT. The property platted hereby, except for the  PLANNED UNIT DEVELOPMENT. The property platted hereby, except for the PLANNED UNIT DEVELOPMENT. The property platted hereby, except for the  UNIT DEVELOPMENT. The property platted hereby, except for the UNIT DEVELOPMENT. The property platted hereby, except for the  DEVELOPMENT. The property platted hereby, except for the DEVELOPMENT. The property platted hereby, except for the  The property platted hereby, except for the The property platted hereby, except for the  property platted hereby, except for the property platted hereby, except for the  platted hereby, except for the platted hereby, except for the  hereby, except for the hereby, except for the  except for the except for the  for the for the  the the streets or other tracts dedicated to the Town of Ridgway, is subject to the Declaration of  or other tracts dedicated to the Town of Ridgway, is subject to the Declaration of or other tracts dedicated to the Town of Ridgway, is subject to the Declaration of  other tracts dedicated to the Town of Ridgway, is subject to the Declaration of other tracts dedicated to the Town of Ridgway, is subject to the Declaration of  tracts dedicated to the Town of Ridgway, is subject to the Declaration of tracts dedicated to the Town of Ridgway, is subject to the Declaration of  dedicated to the Town of Ridgway, is subject to the Declaration of dedicated to the Town of Ridgway, is subject to the Declaration of  to the Town of Ridgway, is subject to the Declaration of to the Town of Ridgway, is subject to the Declaration of  the Town of Ridgway, is subject to the Declaration of the Town of Ridgway, is subject to the Declaration of  Town of Ridgway, is subject to the Declaration of Town of Ridgway, is subject to the Declaration of  of Ridgway, is subject to the Declaration of of Ridgway, is subject to the Declaration of  Ridgway, is subject to the Declaration of Ridgway, is subject to the Declaration of  is subject to the Declaration of is subject to the Declaration of  subject to the Declaration of subject to the Declaration of  to the Declaration of to the Declaration of  the Declaration of the Declaration of  Declaration of Declaration of  of of Conditions, Covenants and Restrictions, Reservations and Easements for RiverSage P.U.D.  Covenants and Restrictions, Reservations and Easements for RiverSage P.U.D. Covenants and Restrictions, Reservations and Easements for RiverSage P.U.D.  and Restrictions, Reservations and Easements for RiverSage P.U.D. and Restrictions, Reservations and Easements for RiverSage P.U.D.  Restrictions, Reservations and Easements for RiverSage P.U.D. Restrictions, Reservations and Easements for RiverSage P.U.D.  Reservations and Easements for RiverSage P.U.D. Reservations and Easements for RiverSage P.U.D.  and Easements for RiverSage P.U.D. and Easements for RiverSage P.U.D.  Easements for RiverSage P.U.D. Easements for RiverSage P.U.D.  for RiverSage P.U.D. for RiverSage P.U.D.  RiverSage P.U.D. RiverSage P.U.D.  P.U.D. P.U.D. Recorded at Reception No.  200987 in the office of the Ouray County Clerk and Recorder.   at Reception No.  200987 in the office of the Ouray County Clerk and Recorder.  at Reception No.  200987 in the office of the Ouray County Clerk and Recorder.   Reception No.  200987 in the office of the Ouray County Clerk and Recorder.  Reception No.  200987 in the office of the Ouray County Clerk and Recorder.   No.  200987 in the office of the Ouray County Clerk and Recorder.  No.  200987 in the office of the Ouray County Clerk and Recorder.    200987 in the office of the Ouray County Clerk and Recorder.   200987 in the office of the Ouray County Clerk and Recorder.  200987 in the office of the Ouray County Clerk and Recorder.   in the office of the Ouray County Clerk and Recorder.  in the office of the Ouray County Clerk and Recorder.   the office of the Ouray County Clerk and Recorder.  the office of the Ouray County Clerk and Recorder.   office of the Ouray County Clerk and Recorder.  office of the Ouray County Clerk and Recorder.   of the Ouray County Clerk and Recorder.  of the Ouray County Clerk and Recorder.   the Ouray County Clerk and Recorder.  the Ouray County Clerk and Recorder.   Ouray County Clerk and Recorder.  Ouray County Clerk and Recorder.   County Clerk and Recorder.  County Clerk and Recorder.   Clerk and Recorder.  Clerk and Recorder.   and Recorder.  and Recorder.   Recorder.  Recorder.  By accepting a deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said  accepting a deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said accepting a deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said  a deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said a deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said  deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said deed to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said  to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said to any Lot in RiverSage P.U.D. an Owner agrees to be subject to said  any Lot in RiverSage P.U.D. an Owner agrees to be subject to said any Lot in RiverSage P.U.D. an Owner agrees to be subject to said  Lot in RiverSage P.U.D. an Owner agrees to be subject to said Lot in RiverSage P.U.D. an Owner agrees to be subject to said  in RiverSage P.U.D. an Owner agrees to be subject to said in RiverSage P.U.D. an Owner agrees to be subject to said  RiverSage P.U.D. an Owner agrees to be subject to said RiverSage P.U.D. an Owner agrees to be subject to said  P.U.D. an Owner agrees to be subject to said P.U.D. an Owner agrees to be subject to said  an Owner agrees to be subject to said an Owner agrees to be subject to said  Owner agrees to be subject to said Owner agrees to be subject to said  agrees to be subject to said agrees to be subject to said  to be subject to said to be subject to said  be subject to said be subject to said  subject to said subject to said  to said to said  said said document as recorded and as may be properly amended in the future, and agrees to abide  as recorded and as may be properly amended in the future, and agrees to abide as recorded and as may be properly amended in the future, and agrees to abide  recorded and as may be properly amended in the future, and agrees to abide recorded and as may be properly amended in the future, and agrees to abide  and as may be properly amended in the future, and agrees to abide and as may be properly amended in the future, and agrees to abide  as may be properly amended in the future, and agrees to abide as may be properly amended in the future, and agrees to abide  may be properly amended in the future, and agrees to abide may be properly amended in the future, and agrees to abide  be properly amended in the future, and agrees to abide be properly amended in the future, and agrees to abide  properly amended in the future, and agrees to abide properly amended in the future, and agrees to abide  amended in the future, and agrees to abide amended in the future, and agrees to abide  in the future, and agrees to abide in the future, and agrees to abide  the future, and agrees to abide the future, and agrees to abide  future, and agrees to abide future, and agrees to abide  and agrees to abide and agrees to abide  agrees to abide agrees to abide  to abide to abide  abide abide by the rules governing design and construction of improvements and the RiverSage  the rules governing design and construction of improvements and the RiverSage the rules governing design and construction of improvements and the RiverSage  rules governing design and construction of improvements and the RiverSage rules governing design and construction of improvements and the RiverSage  governing design and construction of improvements and the RiverSage governing design and construction of improvements and the RiverSage  design and construction of improvements and the RiverSage design and construction of improvements and the RiverSage  and construction of improvements and the RiverSage and construction of improvements and the RiverSage  construction of improvements and the RiverSage construction of improvements and the RiverSage  of improvements and the RiverSage of improvements and the RiverSage  improvements and the RiverSage improvements and the RiverSage  and the RiverSage and the RiverSage  the RiverSage the RiverSage  RiverSage RiverSage Subdivision Design Review Process, and agrees to abide by the findings and decisions of that  Design Review Process, and agrees to abide by the findings and decisions of that Design Review Process, and agrees to abide by the findings and decisions of that  Review Process, and agrees to abide by the findings and decisions of that Review Process, and agrees to abide by the findings and decisions of that  Process, and agrees to abide by the findings and decisions of that Process, and agrees to abide by the findings and decisions of that  and agrees to abide by the findings and decisions of that and agrees to abide by the findings and decisions of that  agrees to abide by the findings and decisions of that agrees to abide by the findings and decisions of that  to abide by the findings and decisions of that to abide by the findings and decisions of that  abide by the findings and decisions of that abide by the findings and decisions of that  by the findings and decisions of that by the findings and decisions of that  the findings and decisions of that the findings and decisions of that  findings and decisions of that findings and decisions of that  and decisions of that and decisions of that  decisions of that decisions of that  of that of that  that that process without further legal recourse. 6. OUTDOOR LIGHTING.  All outdoor lighting shall comply with Town regulations. OUTDOOR LIGHTING.  All outdoor lighting shall comply with Town regulations.   All outdoor lighting shall comply with Town regulations.  All outdoor lighting shall comply with Town regulations. 7. BUILDING ENVELOPE LOCATION.   This Plat Designates a Building Envelope on each lot which BUILDING ENVELOPE LOCATION.   This Plat Designates a Building Envelope on each lot which  ENVELOPE LOCATION.   This Plat Designates a Building Envelope on each lot which ENVELOPE LOCATION.   This Plat Designates a Building Envelope on each lot which  LOCATION.   This Plat Designates a Building Envelope on each lot which LOCATION.   This Plat Designates a Building Envelope on each lot which    This Plat Designates a Building Envelope on each lot which   This Plat Designates a Building Envelope on each lot which  This Plat Designates a Building Envelope on each lot which This Plat Designates a Building Envelope on each lot which  Plat Designates a Building Envelope on each lot which Plat Designates a Building Envelope on each lot which  Designates a Building Envelope on each lot which Designates a Building Envelope on each lot which  a Building Envelope on each lot which a Building Envelope on each lot which  Building Envelope on each lot which Building Envelope on each lot which  Envelope on each lot which Envelope on each lot which  on each lot which on each lot which  each lot which each lot which  lot which lot which  which which is approximately one half acre (21,780 square feet) in size, or smaller.  Building Envelopes  approximately one half acre (21,780 square feet) in size, or smaller.  Building Envelopes approximately one half acre (21,780 square feet) in size, or smaller.  Building Envelopes  one half acre (21,780 square feet) in size, or smaller.  Building Envelopes one half acre (21,780 square feet) in size, or smaller.  Building Envelopes  half acre (21,780 square feet) in size, or smaller.  Building Envelopes half acre (21,780 square feet) in size, or smaller.  Building Envelopes  acre (21,780 square feet) in size, or smaller.  Building Envelopes acre (21,780 square feet) in size, or smaller.  Building Envelopes  (21,780 square feet) in size, or smaller.  Building Envelopes (21,780 square feet) in size, or smaller.  Building Envelopes  square feet) in size, or smaller.  Building Envelopes square feet) in size, or smaller.  Building Envelopes  feet) in size, or smaller.  Building Envelopes feet) in size, or smaller.  Building Envelopes  in size, or smaller.  Building Envelopes in size, or smaller.  Building Envelopes  size, or smaller.  Building Envelopes size, or smaller.  Building Envelopes  or smaller.  Building Envelopes or smaller.  Building Envelopes  smaller.  Building Envelopes smaller.  Building Envelopes   Building Envelopes  Building Envelopes Building Envelopes  Envelopes Envelopes have been located by the Declarant in locations designed to minimize the visual and  been located by the Declarant in locations designed to minimize the visual and been located by the Declarant in locations designed to minimize the visual and  located by the Declarant in locations designed to minimize the visual and located by the Declarant in locations designed to minimize the visual and  by the Declarant in locations designed to minimize the visual and by the Declarant in locations designed to minimize the visual and  the Declarant in locations designed to minimize the visual and the Declarant in locations designed to minimize the visual and  Declarant in locations designed to minimize the visual and Declarant in locations designed to minimize the visual and  in locations designed to minimize the visual and in locations designed to minimize the visual and  locations designed to minimize the visual and locations designed to minimize the visual and  designed to minimize the visual and designed to minimize the visual and  to minimize the visual and to minimize the visual and  minimize the visual and minimize the visual and  the visual and the visual and  visual and visual and  and and environmental impact of the homes in the subdivision.  Building Envelopes may be relocated  impact of the homes in the subdivision.  Building Envelopes may be relocated impact of the homes in the subdivision.  Building Envelopes may be relocated  of the homes in the subdivision.  Building Envelopes may be relocated of the homes in the subdivision.  Building Envelopes may be relocated  the homes in the subdivision.  Building Envelopes may be relocated the homes in the subdivision.  Building Envelopes may be relocated  homes in the subdivision.  Building Envelopes may be relocated homes in the subdivision.  Building Envelopes may be relocated  in the subdivision.  Building Envelopes may be relocated in the subdivision.  Building Envelopes may be relocated  the subdivision.  Building Envelopes may be relocated the subdivision.  Building Envelopes may be relocated  subdivision.  Building Envelopes may be relocated subdivision.  Building Envelopes may be relocated   Building Envelopes may be relocated  Building Envelopes may be relocated Building Envelopes may be relocated  Envelopes may be relocated Envelopes may be relocated  may be relocated may be relocated  be relocated be relocated  relocated relocated only if a Lot Owner follows the following Process: A.  A Lot Owner must apply for and receive written approval from the RSHOA DRB to   A Lot Owner must apply for and receive written approval from the RSHOA DRB to  A Lot Owner must apply for and receive written approval from the RSHOA DRB to A Lot Owner must apply for and receive written approval from the RSHOA DRB to  Lot Owner must apply for and receive written approval from the RSHOA DRB to Lot Owner must apply for and receive written approval from the RSHOA DRB to  Owner must apply for and receive written approval from the RSHOA DRB to Owner must apply for and receive written approval from the RSHOA DRB to  must apply for and receive written approval from the RSHOA DRB to must apply for and receive written approval from the RSHOA DRB to  apply for and receive written approval from the RSHOA DRB to apply for and receive written approval from the RSHOA DRB to  for and receive written approval from the RSHOA DRB to for and receive written approval from the RSHOA DRB to  and receive written approval from the RSHOA DRB to and receive written approval from the RSHOA DRB to  receive written approval from the RSHOA DRB to receive written approval from the RSHOA DRB to  written approval from the RSHOA DRB to written approval from the RSHOA DRB to  approval from the RSHOA DRB to approval from the RSHOA DRB to  from the RSHOA DRB to from the RSHOA DRB to  the RSHOA DRB to the RSHOA DRB to  RSHOA DRB to RSHOA DRB to  DRB to DRB to  to to relocate the building envelope.  The RSHOA DRB shall only approve the relocation of the  the building envelope.  The RSHOA DRB shall only approve the relocation of the the building envelope.  The RSHOA DRB shall only approve the relocation of the  building envelope.  The RSHOA DRB shall only approve the relocation of the building envelope.  The RSHOA DRB shall only approve the relocation of the  envelope.  The RSHOA DRB shall only approve the relocation of the envelope.  The RSHOA DRB shall only approve the relocation of the   The RSHOA DRB shall only approve the relocation of the  The RSHOA DRB shall only approve the relocation of the The RSHOA DRB shall only approve the relocation of the  RSHOA DRB shall only approve the relocation of the RSHOA DRB shall only approve the relocation of the  DRB shall only approve the relocation of the DRB shall only approve the relocation of the  shall only approve the relocation of the shall only approve the relocation of the  only approve the relocation of the only approve the relocation of the  approve the relocation of the approve the relocation of the  the relocation of the the relocation of the  relocation of the relocation of the  of the of the  the the Building Envelope if it finds that the new location will mitigate the visual impact of the  Envelope if it finds that the new location will mitigate the visual impact of the Envelope if it finds that the new location will mitigate the visual impact of the  if it finds that the new location will mitigate the visual impact of the if it finds that the new location will mitigate the visual impact of the  it finds that the new location will mitigate the visual impact of the it finds that the new location will mitigate the visual impact of the  finds that the new location will mitigate the visual impact of the finds that the new location will mitigate the visual impact of the  that the new location will mitigate the visual impact of the that the new location will mitigate the visual impact of the  the new location will mitigate the visual impact of the the new location will mitigate the visual impact of the  new location will mitigate the visual impact of the new location will mitigate the visual impact of the  location will mitigate the visual impact of the location will mitigate the visual impact of the  will mitigate the visual impact of the will mitigate the visual impact of the  mitigate the visual impact of the mitigate the visual impact of the  the visual impact of the the visual impact of the  visual impact of the visual impact of the  impact of the impact of the  of the of the  the the structures on the Lot in a manner equal to or better than the original building envelope.  In  on the Lot in a manner equal to or better than the original building envelope.  In on the Lot in a manner equal to or better than the original building envelope.  In  the Lot in a manner equal to or better than the original building envelope.  In the Lot in a manner equal to or better than the original building envelope.  In  Lot in a manner equal to or better than the original building envelope.  In Lot in a manner equal to or better than the original building envelope.  In  in a manner equal to or better than the original building envelope.  In in a manner equal to or better than the original building envelope.  In  a manner equal to or better than the original building envelope.  In a manner equal to or better than the original building envelope.  In  manner equal to or better than the original building envelope.  In manner equal to or better than the original building envelope.  In  equal to or better than the original building envelope.  In equal to or better than the original building envelope.  In  to or better than the original building envelope.  In to or better than the original building envelope.  In  or better than the original building envelope.  In or better than the original building envelope.  In  better than the original building envelope.  In better than the original building envelope.  In  than the original building envelope.  In than the original building envelope.  In  the original building envelope.  In the original building envelope.  In  original building envelope.  In original building envelope.  In  building envelope.  In building envelope.  In  envelope.  In envelope.  In   In  In In making this determination, the RSHOA DRB may take into account the lot contours,  this determination, the RSHOA DRB may take into account the lot contours, this determination, the RSHOA DRB may take into account the lot contours,  determination, the RSHOA DRB may take into account the lot contours, determination, the RSHOA DRB may take into account the lot contours,  the RSHOA DRB may take into account the lot contours, the RSHOA DRB may take into account the lot contours,  RSHOA DRB may take into account the lot contours, RSHOA DRB may take into account the lot contours,  DRB may take into account the lot contours, DRB may take into account the lot contours,  may take into account the lot contours, may take into account the lot contours,  take into account the lot contours, take into account the lot contours,  into account the lot contours, into account the lot contours,  account the lot contours, account the lot contours,  the lot contours, the lot contours,  lot contours, lot contours,  contours, contours, proposed home design, proposed landscaping, solar access and the location of the  home design, proposed landscaping, solar access and the location of the home design, proposed landscaping, solar access and the location of the  design, proposed landscaping, solar access and the location of the design, proposed landscaping, solar access and the location of the  proposed landscaping, solar access and the location of the proposed landscaping, solar access and the location of the  landscaping, solar access and the location of the landscaping, solar access and the location of the  solar access and the location of the solar access and the location of the  access and the location of the access and the location of the  and the location of the and the location of the  the location of the the location of the  location of the location of the  of the of the  the the neighboring building envelopes. B.  The Lot Owner must apply for and receive approval from the Ridgway Planning   The Lot Owner must apply for and receive approval from the Ridgway Planning  The Lot Owner must apply for and receive approval from the Ridgway Planning The Lot Owner must apply for and receive approval from the Ridgway Planning  Lot Owner must apply for and receive approval from the Ridgway Planning Lot Owner must apply for and receive approval from the Ridgway Planning  Owner must apply for and receive approval from the Ridgway Planning Owner must apply for and receive approval from the Ridgway Planning  must apply for and receive approval from the Ridgway Planning must apply for and receive approval from the Ridgway Planning  apply for and receive approval from the Ridgway Planning apply for and receive approval from the Ridgway Planning  for and receive approval from the Ridgway Planning for and receive approval from the Ridgway Planning  and receive approval from the Ridgway Planning and receive approval from the Ridgway Planning  receive approval from the Ridgway Planning receive approval from the Ridgway Planning  approval from the Ridgway Planning approval from the Ridgway Planning  from the Ridgway Planning from the Ridgway Planning  the Ridgway Planning the Ridgway Planning  Ridgway Planning Ridgway Planning  Planning Planning Commission.  The Lot Owner must submit all application materials requested by Town Staff   The Lot Owner must submit all application materials requested by Town Staff  The Lot Owner must submit all application materials requested by Town Staff The Lot Owner must submit all application materials requested by Town Staff  Lot Owner must submit all application materials requested by Town Staff Lot Owner must submit all application materials requested by Town Staff  Owner must submit all application materials requested by Town Staff Owner must submit all application materials requested by Town Staff  must submit all application materials requested by Town Staff must submit all application materials requested by Town Staff  submit all application materials requested by Town Staff submit all application materials requested by Town Staff  all application materials requested by Town Staff all application materials requested by Town Staff  application materials requested by Town Staff application materials requested by Town Staff  materials requested by Town Staff materials requested by Town Staff  requested by Town Staff requested by Town Staff  by Town Staff by Town Staff  Town Staff Town Staff  Staff Staff and pay a fee equal to the fee charged by the Town for an application for other land use  pay a fee equal to the fee charged by the Town for an application for other land use pay a fee equal to the fee charged by the Town for an application for other land use  a fee equal to the fee charged by the Town for an application for other land use a fee equal to the fee charged by the Town for an application for other land use  fee equal to the fee charged by the Town for an application for other land use fee equal to the fee charged by the Town for an application for other land use  equal to the fee charged by the Town for an application for other land use equal to the fee charged by the Town for an application for other land use  to the fee charged by the Town for an application for other land use to the fee charged by the Town for an application for other land use  the fee charged by the Town for an application for other land use the fee charged by the Town for an application for other land use  fee charged by the Town for an application for other land use fee charged by the Town for an application for other land use  charged by the Town for an application for other land use charged by the Town for an application for other land use  by the Town for an application for other land use by the Town for an application for other land use  the Town for an application for other land use the Town for an application for other land use  Town for an application for other land use Town for an application for other land use  for an application for other land use for an application for other land use  an application for other land use an application for other land use  application for other land use application for other land use  for other land use for other land use  other land use other land use  land use land use  use use reviews. The application and review procedure by the Town Planning Commission shall be as  The application and review procedure by the Town Planning Commission shall be as The application and review procedure by the Town Planning Commission shall be as  application and review procedure by the Town Planning Commission shall be as application and review procedure by the Town Planning Commission shall be as  and review procedure by the Town Planning Commission shall be as and review procedure by the Town Planning Commission shall be as  review procedure by the Town Planning Commission shall be as review procedure by the Town Planning Commission shall be as  procedure by the Town Planning Commission shall be as procedure by the Town Planning Commission shall be as  by the Town Planning Commission shall be as by the Town Planning Commission shall be as  the Town Planning Commission shall be as the Town Planning Commission shall be as  Town Planning Commission shall be as Town Planning Commission shall be as  Planning Commission shall be as Planning Commission shall be as  Commission shall be as Commission shall be as  shall be as shall be as  be as be as  as as set forth in RMC section 7-3-18 as the same may be amended in the future. The Planning  forth in RMC section 7-3-18 as the same may be amended in the future. The Planning forth in RMC section 7-3-18 as the same may be amended in the future. The Planning  in RMC section 7-3-18 as the same may be amended in the future. The Planning in RMC section 7-3-18 as the same may be amended in the future. The Planning  RMC section 7-3-18 as the same may be amended in the future. The Planning RMC section 7-3-18 as the same may be amended in the future. The Planning  section 7-3-18 as the same may be amended in the future. The Planning section 7-3-18 as the same may be amended in the future. The Planning  7-3-18 as the same may be amended in the future. The Planning 7-3-18 as the same may be amended in the future. The Planning  as the same may be amended in the future. The Planning as the same may be amended in the future. The Planning  the same may be amended in the future. The Planning the same may be amended in the future. The Planning  same may be amended in the future. The Planning same may be amended in the future. The Planning  may be amended in the future. The Planning may be amended in the future. The Planning  be amended in the future. The Planning be amended in the future. The Planning  amended in the future. The Planning amended in the future. The Planning  in the future. The Planning in the future. The Planning  the future. The Planning the future. The Planning  future. The Planning future. The Planning  The Planning The Planning  Planning Planning Commission shall only approve the relocation of the Building Envelope if it finds, after a  shall only approve the relocation of the Building Envelope if it finds, after a shall only approve the relocation of the Building Envelope if it finds, after a  only approve the relocation of the Building Envelope if it finds, after a only approve the relocation of the Building Envelope if it finds, after a  approve the relocation of the Building Envelope if it finds, after a approve the relocation of the Building Envelope if it finds, after a  the relocation of the Building Envelope if it finds, after a the relocation of the Building Envelope if it finds, after a  relocation of the Building Envelope if it finds, after a relocation of the Building Envelope if it finds, after a  of the Building Envelope if it finds, after a of the Building Envelope if it finds, after a  the Building Envelope if it finds, after a the Building Envelope if it finds, after a  Building Envelope if it finds, after a Building Envelope if it finds, after a  Envelope if it finds, after a Envelope if it finds, after a  if it finds, after a if it finds, after a  it finds, after a it finds, after a  finds, after a finds, after a  after a after a  a a public hearing, that the new location will mitigate the visual impact of the structures on the  hearing, that the new location will mitigate the visual impact of the structures on the hearing, that the new location will mitigate the visual impact of the structures on the  that the new location will mitigate the visual impact of the structures on the that the new location will mitigate the visual impact of the structures on the  the new location will mitigate the visual impact of the structures on the the new location will mitigate the visual impact of the structures on the  new location will mitigate the visual impact of the structures on the new location will mitigate the visual impact of the structures on the  location will mitigate the visual impact of the structures on the location will mitigate the visual impact of the structures on the  will mitigate the visual impact of the structures on the will mitigate the visual impact of the structures on the  mitigate the visual impact of the structures on the mitigate the visual impact of the structures on the  the visual impact of the structures on the the visual impact of the structures on the  visual impact of the structures on the visual impact of the structures on the  impact of the structures on the impact of the structures on the  of the structures on the of the structures on the  the structures on the the structures on the  structures on the structures on the  on the on the  the the Lot in a manner equal to or better than the original building envelope.  In making this  in a manner equal to or better than the original building envelope.  In making this in a manner equal to or better than the original building envelope.  In making this  a manner equal to or better than the original building envelope.  In making this a manner equal to or better than the original building envelope.  In making this  manner equal to or better than the original building envelope.  In making this manner equal to or better than the original building envelope.  In making this  equal to or better than the original building envelope.  In making this equal to or better than the original building envelope.  In making this  to or better than the original building envelope.  In making this to or better than the original building envelope.  In making this  or better than the original building envelope.  In making this or better than the original building envelope.  In making this  better than the original building envelope.  In making this better than the original building envelope.  In making this  than the original building envelope.  In making this than the original building envelope.  In making this  the original building envelope.  In making this the original building envelope.  In making this  original building envelope.  In making this original building envelope.  In making this  building envelope.  In making this building envelope.  In making this  envelope.  In making this envelope.  In making this   In making this  In making this In making this  making this making this  this this determination, the Planning Commission may take into account the lot contours, proposed  the Planning Commission may take into account the lot contours, proposed the Planning Commission may take into account the lot contours, proposed  Planning Commission may take into account the lot contours, proposed Planning Commission may take into account the lot contours, proposed  Commission may take into account the lot contours, proposed Commission may take into account the lot contours, proposed  may take into account the lot contours, proposed may take into account the lot contours, proposed  take into account the lot contours, proposed take into account the lot contours, proposed  into account the lot contours, proposed into account the lot contours, proposed  account the lot contours, proposed account the lot contours, proposed  the lot contours, proposed the lot contours, proposed  lot contours, proposed lot contours, proposed  contours, proposed contours, proposed  proposed proposed home design, proposed landscaping, solar access and the location of the neighboring building  design, proposed landscaping, solar access and the location of the neighboring building design, proposed landscaping, solar access and the location of the neighboring building  proposed landscaping, solar access and the location of the neighboring building proposed landscaping, solar access and the location of the neighboring building  landscaping, solar access and the location of the neighboring building landscaping, solar access and the location of the neighboring building  solar access and the location of the neighboring building solar access and the location of the neighboring building  access and the location of the neighboring building access and the location of the neighboring building  and the location of the neighboring building and the location of the neighboring building  the location of the neighboring building the location of the neighboring building  location of the neighboring building location of the neighboring building  of the neighboring building of the neighboring building  the neighboring building the neighboring building  neighboring building neighboring building  building building envelopes.   C.  Upon approval of the Town Planning Commission, the Lot Owner shall, at his sole   Upon approval of the Town Planning Commission, the Lot Owner shall, at his sole  Upon approval of the Town Planning Commission, the Lot Owner shall, at his sole Upon approval of the Town Planning Commission, the Lot Owner shall, at his sole  approval of the Town Planning Commission, the Lot Owner shall, at his sole approval of the Town Planning Commission, the Lot Owner shall, at his sole  of the Town Planning Commission, the Lot Owner shall, at his sole of the Town Planning Commission, the Lot Owner shall, at his sole  the Town Planning Commission, the Lot Owner shall, at his sole the Town Planning Commission, the Lot Owner shall, at his sole  Town Planning Commission, the Lot Owner shall, at his sole Town Planning Commission, the Lot Owner shall, at his sole  Planning Commission, the Lot Owner shall, at his sole Planning Commission, the Lot Owner shall, at his sole  Commission, the Lot Owner shall, at his sole Commission, the Lot Owner shall, at his sole  the Lot Owner shall, at his sole the Lot Owner shall, at his sole  Lot Owner shall, at his sole Lot Owner shall, at his sole  Owner shall, at his sole Owner shall, at his sole  shall, at his sole shall, at his sole  at his sole at his sole  his sole his sole  sole sole expense, record a "Building Envelope Relocation Plat" prepared by a licensed surveyor, which  record a "Building Envelope Relocation Plat" prepared by a licensed surveyor, which record a "Building Envelope Relocation Plat" prepared by a licensed surveyor, which  a "Building Envelope Relocation Plat" prepared by a licensed surveyor, which a "Building Envelope Relocation Plat" prepared by a licensed surveyor, which  "Building Envelope Relocation Plat" prepared by a licensed surveyor, which "Building Envelope Relocation Plat" prepared by a licensed surveyor, which  Envelope Relocation Plat" prepared by a licensed surveyor, which Envelope Relocation Plat" prepared by a licensed surveyor, which  Relocation Plat" prepared by a licensed surveyor, which Relocation Plat" prepared by a licensed surveyor, which  Plat" prepared by a licensed surveyor, which Plat" prepared by a licensed surveyor, which  prepared by a licensed surveyor, which prepared by a licensed surveyor, which  by a licensed surveyor, which by a licensed surveyor, which  a licensed surveyor, which a licensed surveyor, which  licensed surveyor, which licensed surveyor, which  surveyor, which surveyor, which  which which has the signatures of both the RSHOA DRB and the Town Planning Commission.   8. NO CONSTRUCTION OR EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner NO CONSTRUCTION OR EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner  CONSTRUCTION OR EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner CONSTRUCTION OR EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner  OR EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner OR EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner  EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner EXCAVATION ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner  ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner ON LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner  LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner LOTS OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner  OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner OUTSIDE OF BUILDING ENVELOPE.  No Lot Owner  OF BUILDING ENVELOPE.  No Lot Owner OF BUILDING ENVELOPE.  No Lot Owner  BUILDING ENVELOPE.  No Lot Owner BUILDING ENVELOPE.  No Lot Owner  ENVELOPE.  No Lot Owner ENVELOPE.  No Lot Owner   No Lot Owner  No Lot Owner No Lot Owner  Lot Owner Lot Owner  Owner Owner or other individual shall construct any permanent or temporary structure, building, or fence, or  other individual shall construct any permanent or temporary structure, building, or fence, or other individual shall construct any permanent or temporary structure, building, or fence, or  individual shall construct any permanent or temporary structure, building, or fence, or individual shall construct any permanent or temporary structure, building, or fence, or  shall construct any permanent or temporary structure, building, or fence, or shall construct any permanent or temporary structure, building, or fence, or  construct any permanent or temporary structure, building, or fence, or construct any permanent or temporary structure, building, or fence, or  any permanent or temporary structure, building, or fence, or any permanent or temporary structure, building, or fence, or  permanent or temporary structure, building, or fence, or permanent or temporary structure, building, or fence, or  or temporary structure, building, or fence, or or temporary structure, building, or fence, or  temporary structure, building, or fence, or temporary structure, building, or fence, or  structure, building, or fence, or structure, building, or fence, or  building, or fence, or building, or fence, or  or fence, or or fence, or  fence, or fence, or  or or septic system or conduct any excavation on any lot outside of the properly designated envelope,  system or conduct any excavation on any lot outside of the properly designated envelope, system or conduct any excavation on any lot outside of the properly designated envelope,  or conduct any excavation on any lot outside of the properly designated envelope, or conduct any excavation on any lot outside of the properly designated envelope,  conduct any excavation on any lot outside of the properly designated envelope, conduct any excavation on any lot outside of the properly designated envelope,  any excavation on any lot outside of the properly designated envelope, any excavation on any lot outside of the properly designated envelope,  excavation on any lot outside of the properly designated envelope, excavation on any lot outside of the properly designated envelope,  on any lot outside of the properly designated envelope, on any lot outside of the properly designated envelope,  any lot outside of the properly designated envelope, any lot outside of the properly designated envelope,  lot outside of the properly designated envelope, lot outside of the properly designated envelope,  outside of the properly designated envelope, outside of the properly designated envelope,  of the properly designated envelope, of the properly designated envelope,  the properly designated envelope, the properly designated envelope,  properly designated envelope, properly designated envelope,  designated envelope, designated envelope,  envelope, envelope, except for driveways and underground utilities located to minimize excavation disturbances in the  for driveways and underground utilities located to minimize excavation disturbances in the for driveways and underground utilities located to minimize excavation disturbances in the  driveways and underground utilities located to minimize excavation disturbances in the driveways and underground utilities located to minimize excavation disturbances in the  and underground utilities located to minimize excavation disturbances in the and underground utilities located to minimize excavation disturbances in the  underground utilities located to minimize excavation disturbances in the underground utilities located to minimize excavation disturbances in the  utilities located to minimize excavation disturbances in the utilities located to minimize excavation disturbances in the  located to minimize excavation disturbances in the located to minimize excavation disturbances in the  to minimize excavation disturbances in the to minimize excavation disturbances in the  minimize excavation disturbances in the minimize excavation disturbances in the  excavation disturbances in the excavation disturbances in the  disturbances in the disturbances in the  in the in the  the the natural vegetation.  The lot owner shall revegetate any disturbed areas and obtain prior written  vegetation.  The lot owner shall revegetate any disturbed areas and obtain prior written vegetation.  The lot owner shall revegetate any disturbed areas and obtain prior written   The lot owner shall revegetate any disturbed areas and obtain prior written  The lot owner shall revegetate any disturbed areas and obtain prior written The lot owner shall revegetate any disturbed areas and obtain prior written  lot owner shall revegetate any disturbed areas and obtain prior written lot owner shall revegetate any disturbed areas and obtain prior written  owner shall revegetate any disturbed areas and obtain prior written owner shall revegetate any disturbed areas and obtain prior written  shall revegetate any disturbed areas and obtain prior written shall revegetate any disturbed areas and obtain prior written  revegetate any disturbed areas and obtain prior written revegetate any disturbed areas and obtain prior written  any disturbed areas and obtain prior written any disturbed areas and obtain prior written  disturbed areas and obtain prior written disturbed areas and obtain prior written  areas and obtain prior written areas and obtain prior written  and obtain prior written and obtain prior written  obtain prior written obtain prior written  prior written prior written  written written approval of the RiverSage Homeowner's Association and the RiverSage Design Review Board.  It is  of the RiverSage Homeowner's Association and the RiverSage Design Review Board.  It is of the RiverSage Homeowner's Association and the RiverSage Design Review Board.  It is  the RiverSage Homeowner's Association and the RiverSage Design Review Board.  It is the RiverSage Homeowner's Association and the RiverSage Design Review Board.  It is  RiverSage Homeowner's Association and the RiverSage Design Review Board.  It is RiverSage Homeowner's Association and the RiverSage Design Review Board.  It is  Homeowner's Association and the RiverSage Design Review Board.  It is Homeowner's Association and the RiverSage Design Review Board.  It is  Association and the RiverSage Design Review Board.  It is Association and the RiverSage Design Review Board.  It is  and the RiverSage Design Review Board.  It is and the RiverSage Design Review Board.  It is  the RiverSage Design Review Board.  It is the RiverSage Design Review Board.  It is  RiverSage Design Review Board.  It is RiverSage Design Review Board.  It is  Design Review Board.  It is Design Review Board.  It is  Review Board.  It is Review Board.  It is  Board.  It is Board.  It is   It is  It is It is  is is the intent of the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of  intent of the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of intent of the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of  of the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of of the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of  the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of the Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of  Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of Town of Ridgway, the developer of RiverSage P.U.D. and the future residents of  of Ridgway, the developer of RiverSage P.U.D. and the future residents of of Ridgway, the developer of RiverSage P.U.D. and the future residents of  Ridgway, the developer of RiverSage P.U.D. and the future residents of Ridgway, the developer of RiverSage P.U.D. and the future residents of  the developer of RiverSage P.U.D. and the future residents of the developer of RiverSage P.U.D. and the future residents of  developer of RiverSage P.U.D. and the future residents of developer of RiverSage P.U.D. and the future residents of  of RiverSage P.U.D. and the future residents of of RiverSage P.U.D. and the future residents of  RiverSage P.U.D. and the future residents of RiverSage P.U.D. and the future residents of  P.U.D. and the future residents of P.U.D. and the future residents of  and the future residents of and the future residents of  the future residents of the future residents of  future residents of future residents of  residents of residents of  of of the RiverSage PUD to create a residential development which preserves the natural habitat and  RiverSage PUD to create a residential development which preserves the natural habitat and RiverSage PUD to create a residential development which preserves the natural habitat and  PUD to create a residential development which preserves the natural habitat and PUD to create a residential development which preserves the natural habitat and  to create a residential development which preserves the natural habitat and to create a residential development which preserves the natural habitat and  create a residential development which preserves the natural habitat and create a residential development which preserves the natural habitat and  a residential development which preserves the natural habitat and a residential development which preserves the natural habitat and  residential development which preserves the natural habitat and residential development which preserves the natural habitat and  development which preserves the natural habitat and development which preserves the natural habitat and  which preserves the natural habitat and which preserves the natural habitat and  preserves the natural habitat and preserves the natural habitat and  the natural habitat and the natural habitat and  natural habitat and natural habitat and  habitat and habitat and  and and existing natural vegetation to the maximum extent possible.  The intent of all involved is to  natural vegetation to the maximum extent possible.  The intent of all involved is to natural vegetation to the maximum extent possible.  The intent of all involved is to  vegetation to the maximum extent possible.  The intent of all involved is to vegetation to the maximum extent possible.  The intent of all involved is to  to the maximum extent possible.  The intent of all involved is to to the maximum extent possible.  The intent of all involved is to  the maximum extent possible.  The intent of all involved is to the maximum extent possible.  The intent of all involved is to  maximum extent possible.  The intent of all involved is to maximum extent possible.  The intent of all involved is to  extent possible.  The intent of all involved is to extent possible.  The intent of all involved is to  possible.  The intent of all involved is to possible.  The intent of all involved is to   The intent of all involved is to  The intent of all involved is to The intent of all involved is to  intent of all involved is to intent of all involved is to  of all involved is to of all involved is to  all involved is to all involved is to  involved is to involved is to  is to is to  to to minimize the human foot print during construction and habitation of the lots in this subdivision.   the human foot print during construction and habitation of the lots in this subdivision.  the human foot print during construction and habitation of the lots in this subdivision.   human foot print during construction and habitation of the lots in this subdivision.  human foot print during construction and habitation of the lots in this subdivision.   foot print during construction and habitation of the lots in this subdivision.  foot print during construction and habitation of the lots in this subdivision.   print during construction and habitation of the lots in this subdivision.  print during construction and habitation of the lots in this subdivision.   during construction and habitation of the lots in this subdivision.  during construction and habitation of the lots in this subdivision.   construction and habitation of the lots in this subdivision.  construction and habitation of the lots in this subdivision.   and habitation of the lots in this subdivision.  and habitation of the lots in this subdivision.   habitation of the lots in this subdivision.  habitation of the lots in this subdivision.   of the lots in this subdivision.  of the lots in this subdivision.   the lots in this subdivision.  the lots in this subdivision.   lots in this subdivision.  lots in this subdivision.   in this subdivision.  in this subdivision.   this subdivision.  this subdivision.   subdivision.  subdivision.  Therefore a lot owner shall make every reasonable effort to design a house and site plan to  a lot owner shall make every reasonable effort to design a house and site plan to a lot owner shall make every reasonable effort to design a house and site plan to  lot owner shall make every reasonable effort to design a house and site plan to lot owner shall make every reasonable effort to design a house and site plan to  owner shall make every reasonable effort to design a house and site plan to owner shall make every reasonable effort to design a house and site plan to  shall make every reasonable effort to design a house and site plan to shall make every reasonable effort to design a house and site plan to  make every reasonable effort to design a house and site plan to make every reasonable effort to design a house and site plan to  every reasonable effort to design a house and site plan to every reasonable effort to design a house and site plan to  reasonable effort to design a house and site plan to reasonable effort to design a house and site plan to  effort to design a house and site plan to effort to design a house and site plan to  to design a house and site plan to to design a house and site plan to  design a house and site plan to design a house and site plan to  a house and site plan to a house and site plan to  house and site plan to house and site plan to  and site plan to and site plan to  site plan to site plan to  plan to plan to  to to accommodate all structures on the lot and the area necessary for a leach field within the existing  all structures on the lot and the area necessary for a leach field within the existing all structures on the lot and the area necessary for a leach field within the existing  structures on the lot and the area necessary for a leach field within the existing structures on the lot and the area necessary for a leach field within the existing  on the lot and the area necessary for a leach field within the existing on the lot and the area necessary for a leach field within the existing  the lot and the area necessary for a leach field within the existing the lot and the area necessary for a leach field within the existing  lot and the area necessary for a leach field within the existing lot and the area necessary for a leach field within the existing  and the area necessary for a leach field within the existing and the area necessary for a leach field within the existing  the area necessary for a leach field within the existing the area necessary for a leach field within the existing  area necessary for a leach field within the existing area necessary for a leach field within the existing  necessary for a leach field within the existing necessary for a leach field within the existing  for a leach field within the existing for a leach field within the existing  a leach field within the existing a leach field within the existing  leach field within the existing leach field within the existing  field within the existing field within the existing  within the existing within the existing  the existing the existing  existing existing platted building envelope.  In the unlikely event that a low owner can establish that a septic system  building envelope.  In the unlikely event that a low owner can establish that a septic system building envelope.  In the unlikely event that a low owner can establish that a septic system  envelope.  In the unlikely event that a low owner can establish that a septic system envelope.  In the unlikely event that a low owner can establish that a septic system   In the unlikely event that a low owner can establish that a septic system  In the unlikely event that a low owner can establish that a septic system In the unlikely event that a low owner can establish that a septic system  the unlikely event that a low owner can establish that a septic system the unlikely event that a low owner can establish that a septic system  unlikely event that a low owner can establish that a septic system unlikely event that a low owner can establish that a septic system  event that a low owner can establish that a septic system event that a low owner can establish that a septic system  that a low owner can establish that a septic system that a low owner can establish that a septic system  a low owner can establish that a septic system a low owner can establish that a septic system  low owner can establish that a septic system low owner can establish that a septic system  owner can establish that a septic system owner can establish that a septic system  can establish that a septic system can establish that a septic system  establish that a septic system establish that a septic system  that a septic system that a septic system  a septic system a septic system  septic system septic system  system system cannot be fit within the existing building envelope and/or an adjusted or relocated building envelope  be fit within the existing building envelope and/or an adjusted or relocated building envelope be fit within the existing building envelope and/or an adjusted or relocated building envelope  fit within the existing building envelope and/or an adjusted or relocated building envelope fit within the existing building envelope and/or an adjusted or relocated building envelope  within the existing building envelope and/or an adjusted or relocated building envelope within the existing building envelope and/or an adjusted or relocated building envelope  the existing building envelope and/or an adjusted or relocated building envelope the existing building envelope and/or an adjusted or relocated building envelope  existing building envelope and/or an adjusted or relocated building envelope existing building envelope and/or an adjusted or relocated building envelope  building envelope and/or an adjusted or relocated building envelope building envelope and/or an adjusted or relocated building envelope  envelope and/or an adjusted or relocated building envelope envelope and/or an adjusted or relocated building envelope  and/or an adjusted or relocated building envelope and/or an adjusted or relocated building envelope  an adjusted or relocated building envelope an adjusted or relocated building envelope  adjusted or relocated building envelope adjusted or relocated building envelope  or relocated building envelope or relocated building envelope  relocated building envelope relocated building envelope  building envelope building envelope  envelope envelope due to topography and/or soil conditions, a lot owner may apply for a variance under the Town of  to topography and/or soil conditions, a lot owner may apply for a variance under the Town of to topography and/or soil conditions, a lot owner may apply for a variance under the Town of  topography and/or soil conditions, a lot owner may apply for a variance under the Town of topography and/or soil conditions, a lot owner may apply for a variance under the Town of  and/or soil conditions, a lot owner may apply for a variance under the Town of and/or soil conditions, a lot owner may apply for a variance under the Town of  soil conditions, a lot owner may apply for a variance under the Town of soil conditions, a lot owner may apply for a variance under the Town of  conditions, a lot owner may apply for a variance under the Town of conditions, a lot owner may apply for a variance under the Town of  a lot owner may apply for a variance under the Town of a lot owner may apply for a variance under the Town of  lot owner may apply for a variance under the Town of lot owner may apply for a variance under the Town of  owner may apply for a variance under the Town of owner may apply for a variance under the Town of  may apply for a variance under the Town of may apply for a variance under the Town of  apply for a variance under the Town of apply for a variance under the Town of  for a variance under the Town of for a variance under the Town of  a variance under the Town of a variance under the Town of  variance under the Town of variance under the Town of  under the Town of under the Town of  the Town of the Town of  Town of Town of  of of Ridgway Municipal Code from the restrictions prohibiting excavation outside of the building envelope  Municipal Code from the restrictions prohibiting excavation outside of the building envelope Municipal Code from the restrictions prohibiting excavation outside of the building envelope  Code from the restrictions prohibiting excavation outside of the building envelope Code from the restrictions prohibiting excavation outside of the building envelope  from the restrictions prohibiting excavation outside of the building envelope from the restrictions prohibiting excavation outside of the building envelope  the restrictions prohibiting excavation outside of the building envelope the restrictions prohibiting excavation outside of the building envelope  restrictions prohibiting excavation outside of the building envelope restrictions prohibiting excavation outside of the building envelope  prohibiting excavation outside of the building envelope prohibiting excavation outside of the building envelope  excavation outside of the building envelope excavation outside of the building envelope  outside of the building envelope outside of the building envelope  of the building envelope of the building envelope  the building envelope the building envelope  building envelope building envelope  envelope envelope for a septic system.  Should a lot owner apply for a variance under this paragraph, in addition to  a septic system.  Should a lot owner apply for a variance under this paragraph, in addition to a septic system.  Should a lot owner apply for a variance under this paragraph, in addition to  septic system.  Should a lot owner apply for a variance under this paragraph, in addition to septic system.  Should a lot owner apply for a variance under this paragraph, in addition to  system.  Should a lot owner apply for a variance under this paragraph, in addition to system.  Should a lot owner apply for a variance under this paragraph, in addition to   Should a lot owner apply for a variance under this paragraph, in addition to  Should a lot owner apply for a variance under this paragraph, in addition to Should a lot owner apply for a variance under this paragraph, in addition to  a lot owner apply for a variance under this paragraph, in addition to a lot owner apply for a variance under this paragraph, in addition to  lot owner apply for a variance under this paragraph, in addition to lot owner apply for a variance under this paragraph, in addition to  owner apply for a variance under this paragraph, in addition to owner apply for a variance under this paragraph, in addition to  apply for a variance under this paragraph, in addition to apply for a variance under this paragraph, in addition to  for a variance under this paragraph, in addition to for a variance under this paragraph, in addition to  a variance under this paragraph, in addition to a variance under this paragraph, in addition to  variance under this paragraph, in addition to variance under this paragraph, in addition to  under this paragraph, in addition to under this paragraph, in addition to  this paragraph, in addition to this paragraph, in addition to  paragraph, in addition to paragraph, in addition to  in addition to in addition to  addition to addition to  to to bearing the burden of establishing all criteria set forth in the Ridgway Municipal Code Variance  the burden of establishing all criteria set forth in the Ridgway Municipal Code Variance the burden of establishing all criteria set forth in the Ridgway Municipal Code Variance  burden of establishing all criteria set forth in the Ridgway Municipal Code Variance burden of establishing all criteria set forth in the Ridgway Municipal Code Variance  of establishing all criteria set forth in the Ridgway Municipal Code Variance of establishing all criteria set forth in the Ridgway Municipal Code Variance  establishing all criteria set forth in the Ridgway Municipal Code Variance establishing all criteria set forth in the Ridgway Municipal Code Variance  all criteria set forth in the Ridgway Municipal Code Variance all criteria set forth in the Ridgway Municipal Code Variance  criteria set forth in the Ridgway Municipal Code Variance criteria set forth in the Ridgway Municipal Code Variance  set forth in the Ridgway Municipal Code Variance set forth in the Ridgway Municipal Code Variance  forth in the Ridgway Municipal Code Variance forth in the Ridgway Municipal Code Variance  in the Ridgway Municipal Code Variance in the Ridgway Municipal Code Variance  the Ridgway Municipal Code Variance the Ridgway Municipal Code Variance  Ridgway Municipal Code Variance Ridgway Municipal Code Variance  Municipal Code Variance Municipal Code Variance  Code Variance Code Variance  Variance Variance provisions, the lot owner shall also bear the burden of establishing the following:  1. the building  the lot owner shall also bear the burden of establishing the following:  1. the building the lot owner shall also bear the burden of establishing the following:  1. the building  lot owner shall also bear the burden of establishing the following:  1. the building lot owner shall also bear the burden of establishing the following:  1. the building  owner shall also bear the burden of establishing the following:  1. the building owner shall also bear the burden of establishing the following:  1. the building  shall also bear the burden of establishing the following:  1. the building shall also bear the burden of establishing the following:  1. the building  also bear the burden of establishing the following:  1. the building also bear the burden of establishing the following:  1. the building  bear the burden of establishing the following:  1. the building bear the burden of establishing the following:  1. the building  the burden of establishing the following:  1. the building the burden of establishing the following:  1. the building  burden of establishing the following:  1. the building burden of establishing the following:  1. the building  of establishing the following:  1. the building of establishing the following:  1. the building  establishing the following:  1. the building establishing the following:  1. the building  the following:  1. the building the following:  1. the building  following:  1. the building following:  1. the building   1. the building  1. the building 1. the building  the building the building  building building envelope could not be moved or adjusted because it would result in greater visual impact to the  could not be moved or adjusted because it would result in greater visual impact to the could not be moved or adjusted because it would result in greater visual impact to the  not be moved or adjusted because it would result in greater visual impact to the not be moved or adjusted because it would result in greater visual impact to the  be moved or adjusted because it would result in greater visual impact to the be moved or adjusted because it would result in greater visual impact to the  moved or adjusted because it would result in greater visual impact to the moved or adjusted because it would result in greater visual impact to the  or adjusted because it would result in greater visual impact to the or adjusted because it would result in greater visual impact to the  adjusted because it would result in greater visual impact to the adjusted because it would result in greater visual impact to the  because it would result in greater visual impact to the because it would result in greater visual impact to the  it would result in greater visual impact to the it would result in greater visual impact to the  would result in greater visual impact to the would result in greater visual impact to the  result in greater visual impact to the result in greater visual impact to the  in greater visual impact to the in greater visual impact to the  greater visual impact to the greater visual impact to the  visual impact to the visual impact to the  impact to the impact to the  to the to the  the the community, and 2. No available technology accepted by the Town of Ridgway exists to allow for the  and 2. No available technology accepted by the Town of Ridgway exists to allow for the and 2. No available technology accepted by the Town of Ridgway exists to allow for the  2. No available technology accepted by the Town of Ridgway exists to allow for the 2. No available technology accepted by the Town of Ridgway exists to allow for the  No available technology accepted by the Town of Ridgway exists to allow for the No available technology accepted by the Town of Ridgway exists to allow for the  available technology accepted by the Town of Ridgway exists to allow for the available technology accepted by the Town of Ridgway exists to allow for the  technology accepted by the Town of Ridgway exists to allow for the technology accepted by the Town of Ridgway exists to allow for the  accepted by the Town of Ridgway exists to allow for the accepted by the Town of Ridgway exists to allow for the  by the Town of Ridgway exists to allow for the by the Town of Ridgway exists to allow for the  the Town of Ridgway exists to allow for the the Town of Ridgway exists to allow for the  Town of Ridgway exists to allow for the Town of Ridgway exists to allow for the  of Ridgway exists to allow for the of Ridgway exists to allow for the  Ridgway exists to allow for the Ridgway exists to allow for the  exists to allow for the exists to allow for the  to allow for the to allow for the  allow for the allow for the  for the for the  the the construction of a smaller leach field. 9. ALL SUBDIVISION ROADS AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS' ALL SUBDIVISION ROADS AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS'  SUBDIVISION ROADS AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS' SUBDIVISION ROADS AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS'  ROADS AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS' ROADS AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS'  AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS' AND DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS'  DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS' DRAINAGE STRUCTURES MAINTAINED AT HOME OWNERS'  STRUCTURES MAINTAINED AT HOME OWNERS' STRUCTURES MAINTAINED AT HOME OWNERS'  MAINTAINED AT HOME OWNERS' MAINTAINED AT HOME OWNERS'  AT HOME OWNERS' AT HOME OWNERS'  HOME OWNERS' HOME OWNERS'  OWNERS' OWNERS' EXPENSE.  The roads, the bridge over the Uncompahgre River, and appurtenant drainage   The roads, the bridge over the Uncompahgre River, and appurtenant drainage  The roads, the bridge over the Uncompahgre River, and appurtenant drainage The roads, the bridge over the Uncompahgre River, and appurtenant drainage  roads, the bridge over the Uncompahgre River, and appurtenant drainage roads, the bridge over the Uncompahgre River, and appurtenant drainage  the bridge over the Uncompahgre River, and appurtenant drainage the bridge over the Uncompahgre River, and appurtenant drainage  bridge over the Uncompahgre River, and appurtenant drainage bridge over the Uncompahgre River, and appurtenant drainage  over the Uncompahgre River, and appurtenant drainage over the Uncompahgre River, and appurtenant drainage  the Uncompahgre River, and appurtenant drainage the Uncompahgre River, and appurtenant drainage  Uncompahgre River, and appurtenant drainage Uncompahgre River, and appurtenant drainage  River, and appurtenant drainage River, and appurtenant drainage  and appurtenant drainage and appurtenant drainage  appurtenant drainage appurtenant drainage  drainage drainage easements, although dedicated to the Town of Ridgway, shall be maintained by the  although dedicated to the Town of Ridgway, shall be maintained by the although dedicated to the Town of Ridgway, shall be maintained by the  dedicated to the Town of Ridgway, shall be maintained by the dedicated to the Town of Ridgway, shall be maintained by the  to the Town of Ridgway, shall be maintained by the to the Town of Ridgway, shall be maintained by the  the Town of Ridgway, shall be maintained by the the Town of Ridgway, shall be maintained by the  Town of Ridgway, shall be maintained by the Town of Ridgway, shall be maintained by the  of Ridgway, shall be maintained by the of Ridgway, shall be maintained by the  Ridgway, shall be maintained by the Ridgway, shall be maintained by the  shall be maintained by the shall be maintained by the  be maintained by the be maintained by the  maintained by the maintained by the  by the by the  the the RiverSage Home Owner's Association at the sole expense of the RSHOA.  Maintenance shall  Home Owner's Association at the sole expense of the RSHOA.  Maintenance shall Home Owner's Association at the sole expense of the RSHOA.  Maintenance shall  Owner's Association at the sole expense of the RSHOA.  Maintenance shall Owner's Association at the sole expense of the RSHOA.  Maintenance shall  Association at the sole expense of the RSHOA.  Maintenance shall Association at the sole expense of the RSHOA.  Maintenance shall  at the sole expense of the RSHOA.  Maintenance shall at the sole expense of the RSHOA.  Maintenance shall  the sole expense of the RSHOA.  Maintenance shall the sole expense of the RSHOA.  Maintenance shall  sole expense of the RSHOA.  Maintenance shall sole expense of the RSHOA.  Maintenance shall  expense of the RSHOA.  Maintenance shall expense of the RSHOA.  Maintenance shall  of the RSHOA.  Maintenance shall of the RSHOA.  Maintenance shall  the RSHOA.  Maintenance shall the RSHOA.  Maintenance shall  RSHOA.  Maintenance shall RSHOA.  Maintenance shall   Maintenance shall  Maintenance shall Maintenance shall  shall shall include but not necessarily be limited to, snow removal, surface and subsurface replacement  but not necessarily be limited to, snow removal, surface and subsurface replacement but not necessarily be limited to, snow removal, surface and subsurface replacement  not necessarily be limited to, snow removal, surface and subsurface replacement not necessarily be limited to, snow removal, surface and subsurface replacement  necessarily be limited to, snow removal, surface and subsurface replacement necessarily be limited to, snow removal, surface and subsurface replacement  be limited to, snow removal, surface and subsurface replacement be limited to, snow removal, surface and subsurface replacement  limited to, snow removal, surface and subsurface replacement limited to, snow removal, surface and subsurface replacement  to, snow removal, surface and subsurface replacement to, snow removal, surface and subsurface replacement  snow removal, surface and subsurface replacement snow removal, surface and subsurface replacement  removal, surface and subsurface replacement removal, surface and subsurface replacement  surface and subsurface replacement surface and subsurface replacement  and subsurface replacement and subsurface replacement  subsurface replacement subsurface replacement  replacement replacement and repair necessitated by normal use and/or acts of God such as flooding, mitigation of  repair necessitated by normal use and/or acts of God such as flooding, mitigation of repair necessitated by normal use and/or acts of God such as flooding, mitigation of  necessitated by normal use and/or acts of God such as flooding, mitigation of necessitated by normal use and/or acts of God such as flooding, mitigation of  by normal use and/or acts of God such as flooding, mitigation of by normal use and/or acts of God such as flooding, mitigation of  normal use and/or acts of God such as flooding, mitigation of normal use and/or acts of God such as flooding, mitigation of  use and/or acts of God such as flooding, mitigation of use and/or acts of God such as flooding, mitigation of  and/or acts of God such as flooding, mitigation of and/or acts of God such as flooding, mitigation of  acts of God such as flooding, mitigation of acts of God such as flooding, mitigation of  of God such as flooding, mitigation of of God such as flooding, mitigation of  God such as flooding, mitigation of God such as flooding, mitigation of  such as flooding, mitigation of such as flooding, mitigation of  as flooding, mitigation of as flooding, mitigation of  flooding, mitigation of flooding, mitigation of  mitigation of mitigation of  of of noxious weeds and repair and upkeep of adjoining walkways (excluding the concrete bike  weeds and repair and upkeep of adjoining walkways (excluding the concrete bike weeds and repair and upkeep of adjoining walkways (excluding the concrete bike  and repair and upkeep of adjoining walkways (excluding the concrete bike and repair and upkeep of adjoining walkways (excluding the concrete bike  repair and upkeep of adjoining walkways (excluding the concrete bike repair and upkeep of adjoining walkways (excluding the concrete bike  and upkeep of adjoining walkways (excluding the concrete bike and upkeep of adjoining walkways (excluding the concrete bike  upkeep of adjoining walkways (excluding the concrete bike upkeep of adjoining walkways (excluding the concrete bike  of adjoining walkways (excluding the concrete bike of adjoining walkways (excluding the concrete bike  adjoining walkways (excluding the concrete bike adjoining walkways (excluding the concrete bike  walkways (excluding the concrete bike walkways (excluding the concrete bike  (excluding the concrete bike (excluding the concrete bike  the concrete bike the concrete bike  concrete bike concrete bike  bike bike path which is part of the Uncompahgre Riverway recreational trail system) shoulders and  which is part of the Uncompahgre Riverway recreational trail system) shoulders and which is part of the Uncompahgre Riverway recreational trail system) shoulders and  is part of the Uncompahgre Riverway recreational trail system) shoulders and is part of the Uncompahgre Riverway recreational trail system) shoulders and  part of the Uncompahgre Riverway recreational trail system) shoulders and part of the Uncompahgre Riverway recreational trail system) shoulders and  of the Uncompahgre Riverway recreational trail system) shoulders and of the Uncompahgre Riverway recreational trail system) shoulders and  the Uncompahgre Riverway recreational trail system) shoulders and the Uncompahgre Riverway recreational trail system) shoulders and  Uncompahgre Riverway recreational trail system) shoulders and Uncompahgre Riverway recreational trail system) shoulders and  Riverway recreational trail system) shoulders and Riverway recreational trail system) shoulders and  recreational trail system) shoulders and recreational trail system) shoulders and  trail system) shoulders and trail system) shoulders and  system) shoulders and system) shoulders and  shoulders and shoulders and  and and drainage structures.  In the event the roads, the bridge, and/or the drainage structures are  structures.  In the event the roads, the bridge, and/or the drainage structures are structures.  In the event the roads, the bridge, and/or the drainage structures are   In the event the roads, the bridge, and/or the drainage structures are  In the event the roads, the bridge, and/or the drainage structures are In the event the roads, the bridge, and/or the drainage structures are  the event the roads, the bridge, and/or the drainage structures are the event the roads, the bridge, and/or the drainage structures are  event the roads, the bridge, and/or the drainage structures are event the roads, the bridge, and/or the drainage structures are  the roads, the bridge, and/or the drainage structures are the roads, the bridge, and/or the drainage structures are  roads, the bridge, and/or the drainage structures are roads, the bridge, and/or the drainage structures are  the bridge, and/or the drainage structures are the bridge, and/or the drainage structures are  bridge, and/or the drainage structures are bridge, and/or the drainage structures are  and/or the drainage structures are and/or the drainage structures are  the drainage structures are the drainage structures are  drainage structures are drainage structures are  structures are structures are  are are not properly maintained by the RSHOA, the Town may, deliver notice to the RSHOA declaring  properly maintained by the RSHOA, the Town may, deliver notice to the RSHOA declaring properly maintained by the RSHOA, the Town may, deliver notice to the RSHOA declaring  maintained by the RSHOA, the Town may, deliver notice to the RSHOA declaring maintained by the RSHOA, the Town may, deliver notice to the RSHOA declaring  by the RSHOA, the Town may, deliver notice to the RSHOA declaring by the RSHOA, the Town may, deliver notice to the RSHOA declaring  the RSHOA, the Town may, deliver notice to the RSHOA declaring the RSHOA, the Town may, deliver notice to the RSHOA declaring  RSHOA, the Town may, deliver notice to the RSHOA declaring RSHOA, the Town may, deliver notice to the RSHOA declaring  the Town may, deliver notice to the RSHOA declaring the Town may, deliver notice to the RSHOA declaring  Town may, deliver notice to the RSHOA declaring Town may, deliver notice to the RSHOA declaring  may, deliver notice to the RSHOA declaring may, deliver notice to the RSHOA declaring  deliver notice to the RSHOA declaring deliver notice to the RSHOA declaring  notice to the RSHOA declaring notice to the RSHOA declaring  to the RSHOA declaring to the RSHOA declaring  the RSHOA declaring the RSHOA declaring  RSHOA declaring RSHOA declaring  declaring declaring that it will repair and/or maintain the roads, the bridge and/or drainage improvements  it will repair and/or maintain the roads, the bridge and/or drainage improvements it will repair and/or maintain the roads, the bridge and/or drainage improvements  will repair and/or maintain the roads, the bridge and/or drainage improvements will repair and/or maintain the roads, the bridge and/or drainage improvements  repair and/or maintain the roads, the bridge and/or drainage improvements repair and/or maintain the roads, the bridge and/or drainage improvements  and/or maintain the roads, the bridge and/or drainage improvements and/or maintain the roads, the bridge and/or drainage improvements  maintain the roads, the bridge and/or drainage improvements maintain the roads, the bridge and/or drainage improvements  the roads, the bridge and/or drainage improvements the roads, the bridge and/or drainage improvements  roads, the bridge and/or drainage improvements roads, the bridge and/or drainage improvements  the bridge and/or drainage improvements the bridge and/or drainage improvements  bridge and/or drainage improvements bridge and/or drainage improvements  and/or drainage improvements and/or drainage improvements  drainage improvements drainage improvements  improvements improvements and/or control noxious weeds at the expense of the RSHOA and the Lot Owners if they do  control noxious weeds at the expense of the RSHOA and the Lot Owners if they do control noxious weeds at the expense of the RSHOA and the Lot Owners if they do  noxious weeds at the expense of the RSHOA and the Lot Owners if they do noxious weeds at the expense of the RSHOA and the Lot Owners if they do  weeds at the expense of the RSHOA and the Lot Owners if they do weeds at the expense of the RSHOA and the Lot Owners if they do  at the expense of the RSHOA and the Lot Owners if they do at the expense of the RSHOA and the Lot Owners if they do  the expense of the RSHOA and the Lot Owners if they do the expense of the RSHOA and the Lot Owners if they do  expense of the RSHOA and the Lot Owners if they do expense of the RSHOA and the Lot Owners if they do  of the RSHOA and the Lot Owners if they do of the RSHOA and the Lot Owners if they do  the RSHOA and the Lot Owners if they do the RSHOA and the Lot Owners if they do  RSHOA and the Lot Owners if they do RSHOA and the Lot Owners if they do  and the Lot Owners if they do and the Lot Owners if they do  the Lot Owners if they do the Lot Owners if they do  Lot Owners if they do Lot Owners if they do  Owners if they do Owners if they do  if they do if they do  they do they do  do do not perform the needed maintenance within thirty days of the Notice.  In the event of an  perform the needed maintenance within thirty days of the Notice.  In the event of an perform the needed maintenance within thirty days of the Notice.  In the event of an  the needed maintenance within thirty days of the Notice.  In the event of an the needed maintenance within thirty days of the Notice.  In the event of an  needed maintenance within thirty days of the Notice.  In the event of an needed maintenance within thirty days of the Notice.  In the event of an  maintenance within thirty days of the Notice.  In the event of an maintenance within thirty days of the Notice.  In the event of an  within thirty days of the Notice.  In the event of an within thirty days of the Notice.  In the event of an  thirty days of the Notice.  In the event of an thirty days of the Notice.  In the event of an  days of the Notice.  In the event of an days of the Notice.  In the event of an  of the Notice.  In the event of an of the Notice.  In the event of an  the Notice.  In the event of an the Notice.  In the event of an  Notice.  In the event of an Notice.  In the event of an   In the event of an  In the event of an In the event of an  the event of an the event of an  event of an event of an  of an of an  an an emergency or public health and safety concern, the Town may, but shall not be required to,  or public health and safety concern, the Town may, but shall not be required to, or public health and safety concern, the Town may, but shall not be required to,  public health and safety concern, the Town may, but shall not be required to, public health and safety concern, the Town may, but shall not be required to,  health and safety concern, the Town may, but shall not be required to, health and safety concern, the Town may, but shall not be required to,  and safety concern, the Town may, but shall not be required to, and safety concern, the Town may, but shall not be required to,  safety concern, the Town may, but shall not be required to, safety concern, the Town may, but shall not be required to,  concern, the Town may, but shall not be required to, concern, the Town may, but shall not be required to,  the Town may, but shall not be required to, the Town may, but shall not be required to,  Town may, but shall not be required to, Town may, but shall not be required to,  may, but shall not be required to, may, but shall not be required to,  but shall not be required to, but shall not be required to,  shall not be required to, shall not be required to,  not be required to, not be required to,  be required to, be required to,  required to, required to,  to, to, enter upon the subject land without notice and perform maintenance deemed necessary by  upon the subject land without notice and perform maintenance deemed necessary by upon the subject land without notice and perform maintenance deemed necessary by  the subject land without notice and perform maintenance deemed necessary by the subject land without notice and perform maintenance deemed necessary by  subject land without notice and perform maintenance deemed necessary by subject land without notice and perform maintenance deemed necessary by  land without notice and perform maintenance deemed necessary by land without notice and perform maintenance deemed necessary by  without notice and perform maintenance deemed necessary by without notice and perform maintenance deemed necessary by  notice and perform maintenance deemed necessary by notice and perform maintenance deemed necessary by  and perform maintenance deemed necessary by and perform maintenance deemed necessary by  perform maintenance deemed necessary by perform maintenance deemed necessary by  maintenance deemed necessary by maintenance deemed necessary by  deemed necessary by deemed necessary by  necessary by necessary by  by by the Town in its sole discretion.  The Lot Owners and the RSHOA shall be jointly and  Town in its sole discretion.  The Lot Owners and the RSHOA shall be jointly and Town in its sole discretion.  The Lot Owners and the RSHOA shall be jointly and  in its sole discretion.  The Lot Owners and the RSHOA shall be jointly and in its sole discretion.  The Lot Owners and the RSHOA shall be jointly and  its sole discretion.  The Lot Owners and the RSHOA shall be jointly and its sole discretion.  The Lot Owners and the RSHOA shall be jointly and  sole discretion.  The Lot Owners and the RSHOA shall be jointly and sole discretion.  The Lot Owners and the RSHOA shall be jointly and  discretion.  The Lot Owners and the RSHOA shall be jointly and discretion.  The Lot Owners and the RSHOA shall be jointly and   The Lot Owners and the RSHOA shall be jointly and  The Lot Owners and the RSHOA shall be jointly and The Lot Owners and the RSHOA shall be jointly and  Lot Owners and the RSHOA shall be jointly and Lot Owners and the RSHOA shall be jointly and  Owners and the RSHOA shall be jointly and Owners and the RSHOA shall be jointly and  and the RSHOA shall be jointly and and the RSHOA shall be jointly and  the RSHOA shall be jointly and the RSHOA shall be jointly and  RSHOA shall be jointly and RSHOA shall be jointly and  shall be jointly and shall be jointly and  be jointly and be jointly and  jointly and jointly and  and and severally liable for all costs incurred by the Town maintaining said roads, bridge and  liable for all costs incurred by the Town maintaining said roads, bridge and liable for all costs incurred by the Town maintaining said roads, bridge and  for all costs incurred by the Town maintaining said roads, bridge and for all costs incurred by the Town maintaining said roads, bridge and  all costs incurred by the Town maintaining said roads, bridge and all costs incurred by the Town maintaining said roads, bridge and  costs incurred by the Town maintaining said roads, bridge and costs incurred by the Town maintaining said roads, bridge and  incurred by the Town maintaining said roads, bridge and incurred by the Town maintaining said roads, bridge and  by the Town maintaining said roads, bridge and by the Town maintaining said roads, bridge and  the Town maintaining said roads, bridge and the Town maintaining said roads, bridge and  Town maintaining said roads, bridge and Town maintaining said roads, bridge and  maintaining said roads, bridge and maintaining said roads, bridge and  said roads, bridge and said roads, bridge and  roads, bridge and roads, bridge and  bridge and bridge and  and and drainage improvements.  The Town may levy and collect all charges due and owing for said  improvements.  The Town may levy and collect all charges due and owing for said improvements.  The Town may levy and collect all charges due and owing for said   The Town may levy and collect all charges due and owing for said  The Town may levy and collect all charges due and owing for said The Town may levy and collect all charges due and owing for said  Town may levy and collect all charges due and owing for said Town may levy and collect all charges due and owing for said  may levy and collect all charges due and owing for said may levy and collect all charges due and owing for said  levy and collect all charges due and owing for said levy and collect all charges due and owing for said  and collect all charges due and owing for said and collect all charges due and owing for said  collect all charges due and owing for said collect all charges due and owing for said  all charges due and owing for said all charges due and owing for said  charges due and owing for said charges due and owing for said  due and owing for said due and owing for said  and owing for said and owing for said  owing for said owing for said  for said for said  said said maintenance against the RSHOA and individual lot owners in the same manner state law  against the RSHOA and individual lot owners in the same manner state law against the RSHOA and individual lot owners in the same manner state law  the RSHOA and individual lot owners in the same manner state law the RSHOA and individual lot owners in the same manner state law  RSHOA and individual lot owners in the same manner state law RSHOA and individual lot owners in the same manner state law  and individual lot owners in the same manner state law and individual lot owners in the same manner state law  individual lot owners in the same manner state law individual lot owners in the same manner state law  lot owners in the same manner state law lot owners in the same manner state law  owners in the same manner state law owners in the same manner state law  in the same manner state law in the same manner state law  the same manner state law the same manner state law  same manner state law same manner state law  manner state law manner state law  state law state law  law law allows for the collection of real property taxes.  10. NO FURTHER SUBDIVISION.  There shall be no further subdivision of any Lot, Park, or Open NO FURTHER SUBDIVISION.  There shall be no further subdivision of any Lot, Park, or Open  FURTHER SUBDIVISION.  There shall be no further subdivision of any Lot, Park, or Open FURTHER SUBDIVISION.  There shall be no further subdivision of any Lot, Park, or Open  SUBDIVISION.  There shall be no further subdivision of any Lot, Park, or Open SUBDIVISION.  There shall be no further subdivision of any Lot, Park, or Open   There shall be no further subdivision of any Lot, Park, or Open  There shall be no further subdivision of any Lot, Park, or Open There shall be no further subdivision of any Lot, Park, or Open  shall be no further subdivision of any Lot, Park, or Open shall be no further subdivision of any Lot, Park, or Open  be no further subdivision of any Lot, Park, or Open be no further subdivision of any Lot, Park, or Open  no further subdivision of any Lot, Park, or Open no further subdivision of any Lot, Park, or Open  further subdivision of any Lot, Park, or Open further subdivision of any Lot, Park, or Open  subdivision of any Lot, Park, or Open subdivision of any Lot, Park, or Open  of any Lot, Park, or Open of any Lot, Park, or Open  any Lot, Park, or Open any Lot, Park, or Open  Lot, Park, or Open Lot, Park, or Open  Park, or Open Park, or Open  or Open or Open  Open Open Space tract on this Plat. 11. RIVERSAGE P.U.D. EXEMPT FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.  RIVERSAGE P.U.D. EXEMPT FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.   P.U.D. EXEMPT FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.  P.U.D. EXEMPT FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.   EXEMPT FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.  EXEMPT FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.   FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.  FROM LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.   LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.  LANDSCAPING REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.   REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.  REQUIREMENTS IN RIDGWAY MUNICIPAL CODE.   IN RIDGWAY MUNICIPAL CODE.  IN RIDGWAY MUNICIPAL CODE.   RIDGWAY MUNICIPAL CODE.  RIDGWAY MUNICIPAL CODE.   MUNICIPAL CODE.  MUNICIPAL CODE.   CODE.  CODE.  Due to the unique nature of the RiverSage P.U.D. as a low impact, sustainable,  to the unique nature of the RiverSage P.U.D. as a low impact, sustainable, to the unique nature of the RiverSage P.U.D. as a low impact, sustainable,  the unique nature of the RiverSage P.U.D. as a low impact, sustainable, the unique nature of the RiverSage P.U.D. as a low impact, sustainable,  unique nature of the RiverSage P.U.D. as a low impact, sustainable, unique nature of the RiverSage P.U.D. as a low impact, sustainable,  nature of the RiverSage P.U.D. as a low impact, sustainable, nature of the RiverSage P.U.D. as a low impact, sustainable,  of the RiverSage P.U.D. as a low impact, sustainable, of the RiverSage P.U.D. as a low impact, sustainable,  the RiverSage P.U.D. as a low impact, sustainable, the RiverSage P.U.D. as a low impact, sustainable,  RiverSage P.U.D. as a low impact, sustainable, RiverSage P.U.D. as a low impact, sustainable,  P.U.D. as a low impact, sustainable, P.U.D. as a low impact, sustainable,  as a low impact, sustainable, as a low impact, sustainable,  a low impact, sustainable, a low impact, sustainable,  low impact, sustainable, low impact, sustainable,  impact, sustainable, impact, sustainable,  sustainable, sustainable, environmentally sensitive community, Lot Owners shall not be required to comply with the  sensitive community, Lot Owners shall not be required to comply with the sensitive community, Lot Owners shall not be required to comply with the  community, Lot Owners shall not be required to comply with the community, Lot Owners shall not be required to comply with the  Lot Owners shall not be required to comply with the Lot Owners shall not be required to comply with the  Owners shall not be required to comply with the Owners shall not be required to comply with the  shall not be required to comply with the shall not be required to comply with the  not be required to comply with the not be required to comply with the  be required to comply with the be required to comply with the  required to comply with the required to comply with the  to comply with the to comply with the  comply with the comply with the  with the with the  the the ground cover, shrub planting and tree planting requirements set forth in Sections 6-1-11  cover, shrub planting and tree planting requirements set forth in Sections 6-1-11 cover, shrub planting and tree planting requirements set forth in Sections 6-1-11  shrub planting and tree planting requirements set forth in Sections 6-1-11 shrub planting and tree planting requirements set forth in Sections 6-1-11  planting and tree planting requirements set forth in Sections 6-1-11 planting and tree planting requirements set forth in Sections 6-1-11  and tree planting requirements set forth in Sections 6-1-11 and tree planting requirements set forth in Sections 6-1-11  tree planting requirements set forth in Sections 6-1-11 tree planting requirements set forth in Sections 6-1-11  planting requirements set forth in Sections 6-1-11 planting requirements set forth in Sections 6-1-11  requirements set forth in Sections 6-1-11 requirements set forth in Sections 6-1-11  set forth in Sections 6-1-11 set forth in Sections 6-1-11  forth in Sections 6-1-11 forth in Sections 6-1-11  in Sections 6-1-11 in Sections 6-1-11  Sections 6-1-11 Sections 6-1-11  6-1-11 6-1-11 and 6-6-3 of the Ridgway Municipal Code. 12. MAXIMUM SQUARE FOOTAGE OF HABITABLE STRUCTURES.  The maximum habitable space MAXIMUM SQUARE FOOTAGE OF HABITABLE STRUCTURES.  The maximum habitable space  SQUARE FOOTAGE OF HABITABLE STRUCTURES.  The maximum habitable space SQUARE FOOTAGE OF HABITABLE STRUCTURES.  The maximum habitable space  FOOTAGE OF HABITABLE STRUCTURES.  The maximum habitable space FOOTAGE OF HABITABLE STRUCTURES.  The maximum habitable space  OF HABITABLE STRUCTURES.  The maximum habitable space OF HABITABLE STRUCTURES.  The maximum habitable space  HABITABLE STRUCTURES.  The maximum habitable space HABITABLE STRUCTURES.  The maximum habitable space  STRUCTURES.  The maximum habitable space STRUCTURES.  The maximum habitable space   The maximum habitable space  The maximum habitable space The maximum habitable space  maximum habitable space maximum habitable space  habitable space habitable space  space space above ground of any RiverSage single family home shall be 6,000 square feet. The following  ground of any RiverSage single family home shall be 6,000 square feet. The following ground of any RiverSage single family home shall be 6,000 square feet. The following  of any RiverSage single family home shall be 6,000 square feet. The following of any RiverSage single family home shall be 6,000 square feet. The following  any RiverSage single family home shall be 6,000 square feet. The following any RiverSage single family home shall be 6,000 square feet. The following  RiverSage single family home shall be 6,000 square feet. The following RiverSage single family home shall be 6,000 square feet. The following  single family home shall be 6,000 square feet. The following single family home shall be 6,000 square feet. The following  family home shall be 6,000 square feet. The following family home shall be 6,000 square feet. The following  home shall be 6,000 square feet. The following home shall be 6,000 square feet. The following  shall be 6,000 square feet. The following shall be 6,000 square feet. The following  be 6,000 square feet. The following be 6,000 square feet. The following  6,000 square feet. The following 6,000 square feet. The following  square feet. The following square feet. The following  feet. The following feet. The following  The following The following  following following restrictions and calculation methods shall apply in calculating the square footage of the  and calculation methods shall apply in calculating the square footage of the and calculation methods shall apply in calculating the square footage of the  calculation methods shall apply in calculating the square footage of the calculation methods shall apply in calculating the square footage of the  methods shall apply in calculating the square footage of the methods shall apply in calculating the square footage of the  shall apply in calculating the square footage of the shall apply in calculating the square footage of the  apply in calculating the square footage of the apply in calculating the square footage of the  in calculating the square footage of the in calculating the square footage of the  calculating the square footage of the calculating the square footage of the  the square footage of the the square footage of the  square footage of the square footage of the  footage of the footage of the  of the of the  the the homes: A. Square footage will be measured pursuant to applicable Town of Ridgway code.  Structures  Square footage will be measured pursuant to applicable Town of Ridgway code.  Structures Square footage will be measured pursuant to applicable Town of Ridgway code.  Structures  footage will be measured pursuant to applicable Town of Ridgway code.  Structures footage will be measured pursuant to applicable Town of Ridgway code.  Structures  will be measured pursuant to applicable Town of Ridgway code.  Structures will be measured pursuant to applicable Town of Ridgway code.  Structures  be measured pursuant to applicable Town of Ridgway code.  Structures be measured pursuant to applicable Town of Ridgway code.  Structures  measured pursuant to applicable Town of Ridgway code.  Structures measured pursuant to applicable Town of Ridgway code.  Structures  pursuant to applicable Town of Ridgway code.  Structures pursuant to applicable Town of Ridgway code.  Structures  to applicable Town of Ridgway code.  Structures to applicable Town of Ridgway code.  Structures  applicable Town of Ridgway code.  Structures applicable Town of Ridgway code.  Structures  Town of Ridgway code.  Structures Town of Ridgway code.  Structures  of Ridgway code.  Structures of Ridgway code.  Structures  Ridgway code.  Structures Ridgway code.  Structures  code.  Structures code.  Structures   Structures  Structures Structures such as uncovered decks and patios, excluding any patio courtyards which are enclosed within  as uncovered decks and patios, excluding any patio courtyards which are enclosed within as uncovered decks and patios, excluding any patio courtyards which are enclosed within  uncovered decks and patios, excluding any patio courtyards which are enclosed within uncovered decks and patios, excluding any patio courtyards which are enclosed within  decks and patios, excluding any patio courtyards which are enclosed within decks and patios, excluding any patio courtyards which are enclosed within  and patios, excluding any patio courtyards which are enclosed within and patios, excluding any patio courtyards which are enclosed within  patios, excluding any patio courtyards which are enclosed within patios, excluding any patio courtyards which are enclosed within  excluding any patio courtyards which are enclosed within excluding any patio courtyards which are enclosed within  any patio courtyards which are enclosed within any patio courtyards which are enclosed within  patio courtyards which are enclosed within patio courtyards which are enclosed within  courtyards which are enclosed within courtyards which are enclosed within  which are enclosed within which are enclosed within  are enclosed within are enclosed within  enclosed within enclosed within  within within three or more sides of a house, which are not included in the overall square footage  or more sides of a house, which are not included in the overall square footage or more sides of a house, which are not included in the overall square footage  more sides of a house, which are not included in the overall square footage more sides of a house, which are not included in the overall square footage  sides of a house, which are not included in the overall square footage sides of a house, which are not included in the overall square footage  of a house, which are not included in the overall square footage of a house, which are not included in the overall square footage  a house, which are not included in the overall square footage a house, which are not included in the overall square footage  house, which are not included in the overall square footage house, which are not included in the overall square footage  which are not included in the overall square footage which are not included in the overall square footage  are not included in the overall square footage are not included in the overall square footage  not included in the overall square footage not included in the overall square footage  included in the overall square footage included in the overall square footage  in the overall square footage in the overall square footage  the overall square footage the overall square footage  overall square footage overall square footage  square footage square footage  footage footage calculation for habitable space (not to include Accessory Dwelling Structures, which are  for habitable space (not to include Accessory Dwelling Structures, which are for habitable space (not to include Accessory Dwelling Structures, which are  habitable space (not to include Accessory Dwelling Structures, which are habitable space (not to include Accessory Dwelling Structures, which are  space (not to include Accessory Dwelling Structures, which are space (not to include Accessory Dwelling Structures, which are  (not to include Accessory Dwelling Structures, which are (not to include Accessory Dwelling Structures, which are  to include Accessory Dwelling Structures, which are to include Accessory Dwelling Structures, which are  include Accessory Dwelling Structures, which are include Accessory Dwelling Structures, which are  Accessory Dwelling Structures, which are Accessory Dwelling Structures, which are  Dwelling Structures, which are Dwelling Structures, which are  Structures, which are Structures, which are  which are which are  are are governed by existing Town regulations) will be limited to 1000 square feet as an aggregate of  by existing Town regulations) will be limited to 1000 square feet as an aggregate of by existing Town regulations) will be limited to 1000 square feet as an aggregate of  existing Town regulations) will be limited to 1000 square feet as an aggregate of existing Town regulations) will be limited to 1000 square feet as an aggregate of  Town regulations) will be limited to 1000 square feet as an aggregate of Town regulations) will be limited to 1000 square feet as an aggregate of  regulations) will be limited to 1000 square feet as an aggregate of regulations) will be limited to 1000 square feet as an aggregate of  will be limited to 1000 square feet as an aggregate of will be limited to 1000 square feet as an aggregate of  be limited to 1000 square feet as an aggregate of be limited to 1000 square feet as an aggregate of  limited to 1000 square feet as an aggregate of limited to 1000 square feet as an aggregate of  to 1000 square feet as an aggregate of to 1000 square feet as an aggregate of  1000 square feet as an aggregate of 1000 square feet as an aggregate of  square feet as an aggregate of square feet as an aggregate of  feet as an aggregate of feet as an aggregate of  as an aggregate of as an aggregate of  an aggregate of an aggregate of  aggregate of aggregate of  of of all uncounted structures.  B.  If more than one story is visible above the natural grade (including a “split-level”), the   If more than one story is visible above the natural grade (including a “split-level”), the  If more than one story is visible above the natural grade (including a “split-level”), the If more than one story is visible above the natural grade (including a “split-level”), the  more than one story is visible above the natural grade (including a “split-level”), the more than one story is visible above the natural grade (including a “split-level”), the  than one story is visible above the natural grade (including a “split-level”), the than one story is visible above the natural grade (including a “split-level”), the  one story is visible above the natural grade (including a “split-level”), the one story is visible above the natural grade (including a “split-level”), the  story is visible above the natural grade (including a “split-level”), the story is visible above the natural grade (including a “split-level”), the  is visible above the natural grade (including a “split-level”), the is visible above the natural grade (including a “split-level”), the  visible above the natural grade (including a “split-level”), the visible above the natural grade (including a “split-level”), the  above the natural grade (including a “split-level”), the above the natural grade (including a “split-level”), the  the natural grade (including a “split-level”), the the natural grade (including a “split-level”), the  natural grade (including a “split-level”), the natural grade (including a “split-level”), the  grade (including a “split-level”), the grade (including a “split-level”), the  (including a “split-level”), the (including a “split-level”), the  a “split-level”), the a “split-level”), the  “split-level”), the split-level”), the ), the  the the lower story must encompass, at a minimum, 55% or the total aboveground square footage. C. The square footage of a “walk-out” basement (which shall be defined as a basement with  The square footage of a “walk-out” basement (which shall be defined as a basement with The square footage of a “walk-out” basement (which shall be defined as a basement with  square footage of a “walk-out” basement (which shall be defined as a basement with square footage of a “walk-out” basement (which shall be defined as a basement with  footage of a “walk-out” basement (which shall be defined as a basement with footage of a “walk-out” basement (which shall be defined as a basement with  of a “walk-out” basement (which shall be defined as a basement with of a “walk-out” basement (which shall be defined as a basement with  a “walk-out” basement (which shall be defined as a basement with a “walk-out” basement (which shall be defined as a basement with  “walk-out” basement (which shall be defined as a basement with walk-out” basement (which shall be defined as a basement with  basement (which shall be defined as a basement with basement (which shall be defined as a basement with  (which shall be defined as a basement with (which shall be defined as a basement with  shall be defined as a basement with shall be defined as a basement with  be defined as a basement with be defined as a basement with  defined as a basement with defined as a basement with  as a basement with as a basement with  a basement with a basement with  basement with basement with  with with only one wall that has more than 50% of its total surface area exposed or visible above  one wall that has more than 50% of its total surface area exposed or visible above one wall that has more than 50% of its total surface area exposed or visible above  wall that has more than 50% of its total surface area exposed or visible above wall that has more than 50% of its total surface area exposed or visible above  that has more than 50% of its total surface area exposed or visible above that has more than 50% of its total surface area exposed or visible above  has more than 50% of its total surface area exposed or visible above has more than 50% of its total surface area exposed or visible above  more than 50% of its total surface area exposed or visible above more than 50% of its total surface area exposed or visible above  than 50% of its total surface area exposed or visible above than 50% of its total surface area exposed or visible above  50% of its total surface area exposed or visible above 50% of its total surface area exposed or visible above  of its total surface area exposed or visible above of its total surface area exposed or visible above  its total surface area exposed or visible above its total surface area exposed or visible above  total surface area exposed or visible above total surface area exposed or visible above  surface area exposed or visible above surface area exposed or visible above  area exposed or visible above area exposed or visible above  exposed or visible above exposed or visible above  or visible above or visible above  visible above visible above  above above ground after final grading of the home site) shall be calculated at 50% of its actual square  after final grading of the home site) shall be calculated at 50% of its actual square after final grading of the home site) shall be calculated at 50% of its actual square  final grading of the home site) shall be calculated at 50% of its actual square final grading of the home site) shall be calculated at 50% of its actual square  grading of the home site) shall be calculated at 50% of its actual square grading of the home site) shall be calculated at 50% of its actual square  of the home site) shall be calculated at 50% of its actual square of the home site) shall be calculated at 50% of its actual square  the home site) shall be calculated at 50% of its actual square the home site) shall be calculated at 50% of its actual square  home site) shall be calculated at 50% of its actual square home site) shall be calculated at 50% of its actual square  site) shall be calculated at 50% of its actual square site) shall be calculated at 50% of its actual square  shall be calculated at 50% of its actual square shall be calculated at 50% of its actual square  be calculated at 50% of its actual square be calculated at 50% of its actual square  calculated at 50% of its actual square calculated at 50% of its actual square  at 50% of its actual square at 50% of its actual square  50% of its actual square 50% of its actual square  of its actual square of its actual square  its actual square its actual square  actual square actual square  square square footage in determining habitable square footage under the applicable codes and the  in determining habitable square footage under the applicable codes and the in determining habitable square footage under the applicable codes and the  determining habitable square footage under the applicable codes and the determining habitable square footage under the applicable codes and the  habitable square footage under the applicable codes and the habitable square footage under the applicable codes and the  square footage under the applicable codes and the square footage under the applicable codes and the  footage under the applicable codes and the footage under the applicable codes and the  under the applicable codes and the under the applicable codes and the  the applicable codes and the the applicable codes and the  applicable codes and the applicable codes and the  codes and the codes and the  and the and the  the the limitations set forth in this plat note. 13. MAXIMUM NUMBER OF UNITS.  The maximum number of dwelling units, exclusive of Accessory MAXIMUM NUMBER OF UNITS.  The maximum number of dwelling units, exclusive of Accessory  NUMBER OF UNITS.  The maximum number of dwelling units, exclusive of Accessory NUMBER OF UNITS.  The maximum number of dwelling units, exclusive of Accessory  OF UNITS.  The maximum number of dwelling units, exclusive of Accessory OF UNITS.  The maximum number of dwelling units, exclusive of Accessory  UNITS.  The maximum number of dwelling units, exclusive of Accessory UNITS.  The maximum number of dwelling units, exclusive of Accessory .  The maximum number of dwelling units, exclusive of Accessory   The maximum number of dwelling units, exclusive of Accessory  The maximum number of dwelling units, exclusive of Accessory The maximum number of dwelling units, exclusive of Accessory  maximum number of dwelling units, exclusive of Accessory maximum number of dwelling units, exclusive of Accessory  number of dwelling units, exclusive of Accessory number of dwelling units, exclusive of Accessory  of dwelling units, exclusive of Accessory of dwelling units, exclusive of Accessory  dwelling units, exclusive of Accessory dwelling units, exclusive of Accessory  units, exclusive of Accessory units, exclusive of Accessory  exclusive of Accessory exclusive of Accessory  of Accessory of Accessory  Accessory Accessory Dwelling Units, allowed in this Phase 2 of RiverSage P.U.D. is 8. 14. SLOPE EASEMENTS.  All Slope Easements shall be for the benefit of the Town of Ridgway SLOPE EASEMENTS.  All Slope Easements shall be for the benefit of the Town of Ridgway  EASEMENTS.  All Slope Easements shall be for the benefit of the Town of Ridgway EASEMENTS.  All Slope Easements shall be for the benefit of the Town of Ridgway   All Slope Easements shall be for the benefit of the Town of Ridgway  All Slope Easements shall be for the benefit of the Town of Ridgway All Slope Easements shall be for the benefit of the Town of Ridgway  Slope Easements shall be for the benefit of the Town of Ridgway Slope Easements shall be for the benefit of the Town of Ridgway  Easements shall be for the benefit of the Town of Ridgway Easements shall be for the benefit of the Town of Ridgway  shall be for the benefit of the Town of Ridgway shall be for the benefit of the Town of Ridgway  be for the benefit of the Town of Ridgway be for the benefit of the Town of Ridgway  for the benefit of the Town of Ridgway for the benefit of the Town of Ridgway  the benefit of the Town of Ridgway the benefit of the Town of Ridgway  benefit of the Town of Ridgway benefit of the Town of Ridgway  of the Town of Ridgway of the Town of Ridgway  the Town of Ridgway the Town of Ridgway  Town of Ridgway Town of Ridgway  of Ridgway of Ridgway  Ridgway Ridgway and the RSHOA in order to maintain the support of and the structural soundness of the  the RSHOA in order to maintain the support of and the structural soundness of the the RSHOA in order to maintain the support of and the structural soundness of the  RSHOA in order to maintain the support of and the structural soundness of the RSHOA in order to maintain the support of and the structural soundness of the  in order to maintain the support of and the structural soundness of the in order to maintain the support of and the structural soundness of the  order to maintain the support of and the structural soundness of the order to maintain the support of and the structural soundness of the  to maintain the support of and the structural soundness of the to maintain the support of and the structural soundness of the  maintain the support of and the structural soundness of the maintain the support of and the structural soundness of the  the support of and the structural soundness of the the support of and the structural soundness of the  support of and the structural soundness of the support of and the structural soundness of the  of and the structural soundness of the of and the structural soundness of the  and the structural soundness of the and the structural soundness of the  the structural soundness of the the structural soundness of the  structural soundness of the structural soundness of the  soundness of the soundness of the  of the of the  the the Town Streets and other public improvements owned by the Town of Ridgway and various  Streets and other public improvements owned by the Town of Ridgway and various Streets and other public improvements owned by the Town of Ridgway and various  and other public improvements owned by the Town of Ridgway and various and other public improvements owned by the Town of Ridgway and various  other public improvements owned by the Town of Ridgway and various other public improvements owned by the Town of Ridgway and various  public improvements owned by the Town of Ridgway and various public improvements owned by the Town of Ridgway and various  improvements owned by the Town of Ridgway and various improvements owned by the Town of Ridgway and various  owned by the Town of Ridgway and various owned by the Town of Ridgway and various  by the Town of Ridgway and various by the Town of Ridgway and various  the Town of Ridgway and various the Town of Ridgway and various  Town of Ridgway and various Town of Ridgway and various  of Ridgway and various of Ridgway and various  Ridgway and various Ridgway and various  and various and various  various various public utilities.  Lot Owners' activities within the slope easements shall be limited as follows:   utilities.  Lot Owners' activities within the slope easements shall be limited as follows:  utilities.  Lot Owners' activities within the slope easements shall be limited as follows:    Lot Owners' activities within the slope easements shall be limited as follows:   Lot Owners' activities within the slope easements shall be limited as follows:  Lot Owners' activities within the slope easements shall be limited as follows:   Owners' activities within the slope easements shall be limited as follows:  Owners' activities within the slope easements shall be limited as follows:   activities within the slope easements shall be limited as follows:  activities within the slope easements shall be limited as follows:   within the slope easements shall be limited as follows:  within the slope easements shall be limited as follows:   the slope easements shall be limited as follows:  the slope easements shall be limited as follows:   slope easements shall be limited as follows:  slope easements shall be limited as follows:   easements shall be limited as follows:  easements shall be limited as follows:   shall be limited as follows:  shall be limited as follows:   be limited as follows:  be limited as follows:   limited as follows:  limited as follows:   as follows:  as follows:   follows:  follows:  Lot owners are encouraged to landscape and keep attractive all slope easement areas but  owners are encouraged to landscape and keep attractive all slope easement areas but owners are encouraged to landscape and keep attractive all slope easement areas but  are encouraged to landscape and keep attractive all slope easement areas but are encouraged to landscape and keep attractive all slope easement areas but  encouraged to landscape and keep attractive all slope easement areas but encouraged to landscape and keep attractive all slope easement areas but  to landscape and keep attractive all slope easement areas but to landscape and keep attractive all slope easement areas but  landscape and keep attractive all slope easement areas but landscape and keep attractive all slope easement areas but  and keep attractive all slope easement areas but and keep attractive all slope easement areas but  keep attractive all slope easement areas but keep attractive all slope easement areas but  attractive all slope easement areas but attractive all slope easement areas but  all slope easement areas but all slope easement areas but  slope easement areas but slope easement areas but  easement areas but easement areas but  areas but areas but  but but should be advised that the Town of Ridgway and the RSHOA have rights to enter onto and  be advised that the Town of Ridgway and the RSHOA have rights to enter onto and be advised that the Town of Ridgway and the RSHOA have rights to enter onto and  advised that the Town of Ridgway and the RSHOA have rights to enter onto and advised that the Town of Ridgway and the RSHOA have rights to enter onto and  that the Town of Ridgway and the RSHOA have rights to enter onto and that the Town of Ridgway and the RSHOA have rights to enter onto and  the Town of Ridgway and the RSHOA have rights to enter onto and the Town of Ridgway and the RSHOA have rights to enter onto and  Town of Ridgway and the RSHOA have rights to enter onto and Town of Ridgway and the RSHOA have rights to enter onto and  of Ridgway and the RSHOA have rights to enter onto and of Ridgway and the RSHOA have rights to enter onto and  Ridgway and the RSHOA have rights to enter onto and Ridgway and the RSHOA have rights to enter onto and  and the RSHOA have rights to enter onto and and the RSHOA have rights to enter onto and  the RSHOA have rights to enter onto and the RSHOA have rights to enter onto and  RSHOA have rights to enter onto and RSHOA have rights to enter onto and  have rights to enter onto and have rights to enter onto and  rights to enter onto and rights to enter onto and  to enter onto and to enter onto and  enter onto and enter onto and  onto and onto and  and and maintain the slopes to protect and preserve the integrity of the adjacent public  the slopes to protect and preserve the integrity of the adjacent public the slopes to protect and preserve the integrity of the adjacent public  slopes to protect and preserve the integrity of the adjacent public slopes to protect and preserve the integrity of the adjacent public  to protect and preserve the integrity of the adjacent public to protect and preserve the integrity of the adjacent public  protect and preserve the integrity of the adjacent public protect and preserve the integrity of the adjacent public  and preserve the integrity of the adjacent public and preserve the integrity of the adjacent public  preserve the integrity of the adjacent public preserve the integrity of the adjacent public  the integrity of the adjacent public the integrity of the adjacent public  integrity of the adjacent public integrity of the adjacent public  of the adjacent public of the adjacent public  the adjacent public the adjacent public  adjacent public adjacent public  public public improvements.  No excavation, fill and/or cutting within the Slope easements shall be   No excavation, fill and/or cutting within the Slope easements shall be  No excavation, fill and/or cutting within the Slope easements shall be No excavation, fill and/or cutting within the Slope easements shall be  excavation, fill and/or cutting within the Slope easements shall be excavation, fill and/or cutting within the Slope easements shall be  fill and/or cutting within the Slope easements shall be fill and/or cutting within the Slope easements shall be  and/or cutting within the Slope easements shall be and/or cutting within the Slope easements shall be  cutting within the Slope easements shall be cutting within the Slope easements shall be  within the Slope easements shall be within the Slope easements shall be  the Slope easements shall be the Slope easements shall be  Slope easements shall be Slope easements shall be  easements shall be easements shall be  shall be shall be  be be allowed by the land owner without engineered stamped plans which assure proper  by the land owner without engineered stamped plans which assure proper by the land owner without engineered stamped plans which assure proper  the land owner without engineered stamped plans which assure proper the land owner without engineered stamped plans which assure proper  land owner without engineered stamped plans which assure proper land owner without engineered stamped plans which assure proper  owner without engineered stamped plans which assure proper owner without engineered stamped plans which assure proper  without engineered stamped plans which assure proper without engineered stamped plans which assure proper  engineered stamped plans which assure proper engineered stamped plans which assure proper  stamped plans which assure proper stamped plans which assure proper  plans which assure proper plans which assure proper  which assure proper which assure proper  assure proper assure proper  proper proper stabilization of slope to protect the Town's public improvements and utilities. 15. DRIVEWAY LOCATION.  No driveway in the RiverSage P.U.D.  shall be permitted to access a DRIVEWAY LOCATION.  No driveway in the RiverSage P.U.D.  shall be permitted to access a  LOCATION.  No driveway in the RiverSage P.U.D.  shall be permitted to access a LOCATION.  No driveway in the RiverSage P.U.D.  shall be permitted to access a   No driveway in the RiverSage P.U.D.  shall be permitted to access a  No driveway in the RiverSage P.U.D.  shall be permitted to access a No driveway in the RiverSage P.U.D.  shall be permitted to access a  driveway in the RiverSage P.U.D.  shall be permitted to access a driveway in the RiverSage P.U.D.  shall be permitted to access a  in the RiverSage P.U.D.  shall be permitted to access a in the RiverSage P.U.D.  shall be permitted to access a  the RiverSage P.U.D.  shall be permitted to access a the RiverSage P.U.D.  shall be permitted to access a  RiverSage P.U.D.  shall be permitted to access a RiverSage P.U.D.  shall be permitted to access a  P.U.D.  shall be permitted to access a P.U.D.  shall be permitted to access a   shall be permitted to access a  shall be permitted to access a shall be permitted to access a  be permitted to access a be permitted to access a  permitted to access a permitted to access a  to access a to access a  access a access a  a a public road within 50 feet of any intersection of two roads.  THE FOLLOWING PLAT NOTES WILL NOT BE ENFORCED BY THE TOWN OF RIDGWAY AND THE TOWN HAS NO LIABILITY TO ENFORCE THEM, HOWEVER, THEY CANNOT BE MODIFIED WITHOUT A PLAT AMENDMENT APPROVED BY THE TOWN OF RIDGWAY: 16.ALL HOMES AND STRUCTURES MUST MEET VISUAL IMPACT REQUIREMENTS.   RiverSage Home ALL HOMES AND STRUCTURES MUST MEET VISUAL IMPACT REQUIREMENTS.   RiverSage Home    RiverSage Home Owners Association DRB shall not approve a structure design unless said structure meets the following Visual Impact Requirements: i. Home Size and Screening.  All RiverSage homes shall be subject to the following point Home Size and Screening.  All RiverSage homes shall be subject to the following point  Size and Screening.  All RiverSage homes shall be subject to the following point Size and Screening.  All RiverSage homes shall be subject to the following point  and Screening.  All RiverSage homes shall be subject to the following point and Screening.  All RiverSage homes shall be subject to the following point  Screening.  All RiverSage homes shall be subject to the following point Screening.  All RiverSage homes shall be subject to the following point   All RiverSage homes shall be subject to the following point  All RiverSage homes shall be subject to the following point All RiverSage homes shall be subject to the following point  RiverSage homes shall be subject to the following point RiverSage homes shall be subject to the following point  homes shall be subject to the following point homes shall be subject to the following point  shall be subject to the following point shall be subject to the following point  be subject to the following point be subject to the following point  subject to the following point subject to the following point  to the following point to the following point  the following point the following point  following point following point  point point system.  The maximum number of points allowed per home shall be eight (8) a.  Primary Criteria.  Points for the following criteria are to be added together:   Points for the following criteria are to be added together: Square footage of home:  0.1 point for every 100 square feet :  0.1 point for every 100 square feet 0.1 point for every 100 square feet Height of home: 0.3 point for every foot of the maximum structure height : 0.3 point for every foot of the maximum structure height 0.3 point for every foot of the maximum structure height as measured and defined by the Ridgway Municipal Code.  b.  Secondary Criteria.   Points for the following criteria are to be subtracted from the primary criteria. Natural screening: 0.1 point for every 1% of natural screening : 0.1 point for every 1% of natural screening 0.1 point for every 1% of natural screening Additional vegetative screening that blends with the natural surroundings:  0.2 point for every 1% of additional screening (Screening percentages to be determined by the Design Review Board; a conceptual drawing of all additional screening may be required) ii. Skylines.  No part of any RiverSage home shall break the skyline as seen from any  Skylines.  No part of any RiverSage home shall break the skyline as seen from any Skylines.  No part of any RiverSage home shall break the skyline as seen from any   No part of any RiverSage home shall break the skyline as seen from any  No part of any RiverSage home shall break the skyline as seen from any No part of any RiverSage home shall break the skyline as seen from any  part of any RiverSage home shall break the skyline as seen from any part of any RiverSage home shall break the skyline as seen from any  of any RiverSage home shall break the skyline as seen from any of any RiverSage home shall break the skyline as seen from any  any RiverSage home shall break the skyline as seen from any any RiverSage home shall break the skyline as seen from any  RiverSage home shall break the skyline as seen from any RiverSage home shall break the skyline as seen from any  home shall break the skyline as seen from any home shall break the skyline as seen from any  shall break the skyline as seen from any shall break the skyline as seen from any  break the skyline as seen from any break the skyline as seen from any  the skyline as seen from any the skyline as seen from any  skyline as seen from any skyline as seen from any  as seen from any as seen from any  seen from any seen from any  from any from any  any any viewing point along the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.   point along the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.  point along the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.   along the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.  along the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.   the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.  the centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.   centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.  centerlines of U.S. Highway 550 and County Roads 5,10, and 24A.   of U.S. Highway 550 and County Roads 5,10, and 24A.  of U.S. Highway 550 and County Roads 5,10, and 24A.   U.S. Highway 550 and County Roads 5,10, and 24A.  U.S. Highway 550 and County Roads 5,10, and 24A.   Highway 550 and County Roads 5,10, and 24A.  Highway 550 and County Roads 5,10, and 24A.   550 and County Roads 5,10, and 24A.  550 and County Roads 5,10, and 24A.   and County Roads 5,10, and 24A.  and County Roads 5,10, and 24A.   County Roads 5,10, and 24A.  County Roads 5,10, and 24A.   Roads 5,10, and 24A.  Roads 5,10, and 24A.   5,10, and 24A.  5,10, and 24A.   and 24A.  and 24A.   24A.  24A.  No part of any home as seen along the centerline of Colorado Highway 62 shall break the  part of any home as seen along the centerline of Colorado Highway 62 shall break the part of any home as seen along the centerline of Colorado Highway 62 shall break the  of any home as seen along the centerline of Colorado Highway 62 shall break the of any home as seen along the centerline of Colorado Highway 62 shall break the  any home as seen along the centerline of Colorado Highway 62 shall break the any home as seen along the centerline of Colorado Highway 62 shall break the  home as seen along the centerline of Colorado Highway 62 shall break the home as seen along the centerline of Colorado Highway 62 shall break the  as seen along the centerline of Colorado Highway 62 shall break the as seen along the centerline of Colorado Highway 62 shall break the  seen along the centerline of Colorado Highway 62 shall break the seen along the centerline of Colorado Highway 62 shall break the  along the centerline of Colorado Highway 62 shall break the along the centerline of Colorado Highway 62 shall break the  the centerline of Colorado Highway 62 shall break the the centerline of Colorado Highway 62 shall break the  centerline of Colorado Highway 62 shall break the centerline of Colorado Highway 62 shall break the  of Colorado Highway 62 shall break the of Colorado Highway 62 shall break the  Colorado Highway 62 shall break the Colorado Highway 62 shall break the  Highway 62 shall break the Highway 62 shall break the  62 shall break the 62 shall break the  shall break the shall break the  break the break the  the the skyline subject to the following restrictions, and no part of any home as seen from the  subject to the following restrictions, and no part of any home as seen from the subject to the following restrictions, and no part of any home as seen from the  to the following restrictions, and no part of any home as seen from the to the following restrictions, and no part of any home as seen from the  the following restrictions, and no part of any home as seen from the the following restrictions, and no part of any home as seen from the  following restrictions, and no part of any home as seen from the following restrictions, and no part of any home as seen from the  restrictions, and no part of any home as seen from the restrictions, and no part of any home as seen from the  and no part of any home as seen from the and no part of any home as seen from the  no part of any home as seen from the no part of any home as seen from the  part of any home as seen from the part of any home as seen from the  of any home as seen from the of any home as seen from the  any home as seen from the any home as seen from the  home as seen from the home as seen from the  as seen from the as seen from the  seen from the seen from the  from the from the  the the centerline of County Road 24 shall break the skyline subject to the following restrictions:  a. The protruding section of the home, at any point, shall not rise higher than twenty  The protruding section of the home, at any point, shall not rise higher than twenty The protruding section of the home, at any point, shall not rise higher than twenty  protruding section of the home, at any point, shall not rise higher than twenty protruding section of the home, at any point, shall not rise higher than twenty  section of the home, at any point, shall not rise higher than twenty section of the home, at any point, shall not rise higher than twenty  of the home, at any point, shall not rise higher than twenty of the home, at any point, shall not rise higher than twenty  the home, at any point, shall not rise higher than twenty the home, at any point, shall not rise higher than twenty  home, at any point, shall not rise higher than twenty home, at any point, shall not rise higher than twenty  at any point, shall not rise higher than twenty at any point, shall not rise higher than twenty  any point, shall not rise higher than twenty any point, shall not rise higher than twenty  point, shall not rise higher than twenty point, shall not rise higher than twenty  shall not rise higher than twenty shall not rise higher than twenty  not rise higher than twenty not rise higher than twenty  rise higher than twenty rise higher than twenty  higher than twenty higher than twenty  than twenty than twenty  twenty twenty feet (20') from the adjacent natural grade abutting any exterior wall or supporting  (20') from the adjacent natural grade abutting any exterior wall or supporting (20') from the adjacent natural grade abutting any exterior wall or supporting  from the adjacent natural grade abutting any exterior wall or supporting from the adjacent natural grade abutting any exterior wall or supporting  the adjacent natural grade abutting any exterior wall or supporting the adjacent natural grade abutting any exterior wall or supporting  adjacent natural grade abutting any exterior wall or supporting adjacent natural grade abutting any exterior wall or supporting  natural grade abutting any exterior wall or supporting natural grade abutting any exterior wall or supporting  grade abutting any exterior wall or supporting grade abutting any exterior wall or supporting  abutting any exterior wall or supporting abutting any exterior wall or supporting  any exterior wall or supporting any exterior wall or supporting  exterior wall or supporting exterior wall or supporting  wall or supporting wall or supporting  or supporting or supporting  supporting supporting structure.  b. If requested by the DRB, additional indigenous trees shall be planted on the Lot, but  If requested by the DRB, additional indigenous trees shall be planted on the Lot, but If requested by the DRB, additional indigenous trees shall be planted on the Lot, but  requested by the DRB, additional indigenous trees shall be planted on the Lot, but requested by the DRB, additional indigenous trees shall be planted on the Lot, but  by the DRB, additional indigenous trees shall be planted on the Lot, but by the DRB, additional indigenous trees shall be planted on the Lot, but  the DRB, additional indigenous trees shall be planted on the Lot, but the DRB, additional indigenous trees shall be planted on the Lot, but  DRB, additional indigenous trees shall be planted on the Lot, but DRB, additional indigenous trees shall be planted on the Lot, but  additional indigenous trees shall be planted on the Lot, but additional indigenous trees shall be planted on the Lot, but  indigenous trees shall be planted on the Lot, but indigenous trees shall be planted on the Lot, but  trees shall be planted on the Lot, but trees shall be planted on the Lot, but  shall be planted on the Lot, but shall be planted on the Lot, but  be planted on the Lot, but be planted on the Lot, but  planted on the Lot, but planted on the Lot, but  on the Lot, but on the Lot, but  the Lot, but the Lot, but  Lot, but Lot, but  but but not necessarily within the building envelope, in an approved configuration and of  necessarily within the building envelope, in an approved configuration and of necessarily within the building envelope, in an approved configuration and of  within the building envelope, in an approved configuration and of within the building envelope, in an approved configuration and of  the building envelope, in an approved configuration and of the building envelope, in an approved configuration and of  building envelope, in an approved configuration and of building envelope, in an approved configuration and of  envelope, in an approved configuration and of envelope, in an approved configuration and of  in an approved configuration and of in an approved configuration and of  an approved configuration and of an approved configuration and of  approved configuration and of approved configuration and of  configuration and of configuration and of  and of and of  of of approved sizes that shall have the present or future effect of “raising” the skyline along  sizes that shall have the present or future effect of “raising” the skyline along sizes that shall have the present or future effect of “raising” the skyline along  that shall have the present or future effect of “raising” the skyline along that shall have the present or future effect of “raising” the skyline along  shall have the present or future effect of “raising” the skyline along shall have the present or future effect of “raising” the skyline along  have the present or future effect of “raising” the skyline along have the present or future effect of “raising” the skyline along  the present or future effect of “raising” the skyline along the present or future effect of “raising” the skyline along  present or future effect of “raising” the skyline along present or future effect of “raising” the skyline along  or future effect of “raising” the skyline along or future effect of “raising” the skyline along  future effect of “raising” the skyline along future effect of “raising” the skyline along  effect of “raising” the skyline along effect of “raising” the skyline along  of “raising” the skyline along of “raising” the skyline along  “raising” the skyline along raising” the skyline along  the skyline along the skyline along  skyline along skyline along  along along the stretch being “broken”. In such a case, the Owner shall be responsible for irrigating  stretch being “broken”. In such a case, the Owner shall be responsible for irrigating stretch being “broken”. In such a case, the Owner shall be responsible for irrigating  being “broken”. In such a case, the Owner shall be responsible for irrigating being “broken”. In such a case, the Owner shall be responsible for irrigating  “broken”. In such a case, the Owner shall be responsible for irrigating broken”. In such a case, the Owner shall be responsible for irrigating . In such a case, the Owner shall be responsible for irrigating  In such a case, the Owner shall be responsible for irrigating In such a case, the Owner shall be responsible for irrigating  such a case, the Owner shall be responsible for irrigating such a case, the Owner shall be responsible for irrigating  a case, the Owner shall be responsible for irrigating a case, the Owner shall be responsible for irrigating  case, the Owner shall be responsible for irrigating case, the Owner shall be responsible for irrigating  the Owner shall be responsible for irrigating the Owner shall be responsible for irrigating  Owner shall be responsible for irrigating Owner shall be responsible for irrigating  shall be responsible for irrigating shall be responsible for irrigating  be responsible for irrigating be responsible for irrigating  responsible for irrigating responsible for irrigating  for irrigating for irrigating  irrigating irrigating these trees in accordance with the Irrigation Regulations set forth herein in the Design  trees in accordance with the Irrigation Regulations set forth herein in the Design trees in accordance with the Irrigation Regulations set forth herein in the Design  in accordance with the Irrigation Regulations set forth herein in the Design in accordance with the Irrigation Regulations set forth herein in the Design  accordance with the Irrigation Regulations set forth herein in the Design accordance with the Irrigation Regulations set forth herein in the Design  with the Irrigation Regulations set forth herein in the Design with the Irrigation Regulations set forth herein in the Design  the Irrigation Regulations set forth herein in the Design the Irrigation Regulations set forth herein in the Design  Irrigation Regulations set forth herein in the Design Irrigation Regulations set forth herein in the Design  Regulations set forth herein in the Design Regulations set forth herein in the Design  set forth herein in the Design set forth herein in the Design  forth herein in the Design forth herein in the Design  herein in the Design herein in the Design  in the Design in the Design  the Design the Design  Design Design Guidelines. iii. Ridgelines.  In addition to any requirements imposed by this section, all homes located  Ridgelines.  In addition to any requirements imposed by this section, all homes located Ridgelines.  In addition to any requirements imposed by this section, all homes located   In addition to any requirements imposed by this section, all homes located  In addition to any requirements imposed by this section, all homes located In addition to any requirements imposed by this section, all homes located  addition to any requirements imposed by this section, all homes located addition to any requirements imposed by this section, all homes located  to any requirements imposed by this section, all homes located to any requirements imposed by this section, all homes located  any requirements imposed by this section, all homes located any requirements imposed by this section, all homes located  requirements imposed by this section, all homes located requirements imposed by this section, all homes located  imposed by this section, all homes located imposed by this section, all homes located  by this section, all homes located by this section, all homes located  this section, all homes located this section, all homes located  section, all homes located section, all homes located  all homes located all homes located  homes located homes located  located located along a ridgeline shall be set back a minimum of twenty (20) feet from the ridgeline. iv. Revegetation.  All driveway cuts and fills shall be revegetated and/or reforested in  Revegetation.  All driveway cuts and fills shall be revegetated and/or reforested in Revegetation.  All driveway cuts and fills shall be revegetated and/or reforested in .  All driveway cuts and fills shall be revegetated and/or reforested in   All driveway cuts and fills shall be revegetated and/or reforested in  All driveway cuts and fills shall be revegetated and/or reforested in All driveway cuts and fills shall be revegetated and/or reforested in  driveway cuts and fills shall be revegetated and/or reforested in driveway cuts and fills shall be revegetated and/or reforested in  cuts and fills shall be revegetated and/or reforested in cuts and fills shall be revegetated and/or reforested in  and fills shall be revegetated and/or reforested in and fills shall be revegetated and/or reforested in  fills shall be revegetated and/or reforested in fills shall be revegetated and/or reforested in  shall be revegetated and/or reforested in shall be revegetated and/or reforested in  be revegetated and/or reforested in be revegetated and/or reforested in  revegetated and/or reforested in revegetated and/or reforested in  and/or reforested in and/or reforested in  reforested in reforested in  in in accordance with the Landscape Regulations set forth in the RiverSage Design Guidelines. v. Reflective Materials: All roofing, siding and windows used shall not be constructed of  Reflective Materials: All roofing, siding and windows used shall not be constructed of Reflective Materials: All roofing, siding and windows used shall not be constructed of  Materials: All roofing, siding and windows used shall not be constructed of Materials: All roofing, siding and windows used shall not be constructed of  All roofing, siding and windows used shall not be constructed of All roofing, siding and windows used shall not be constructed of  roofing, siding and windows used shall not be constructed of roofing, siding and windows used shall not be constructed of  siding and windows used shall not be constructed of siding and windows used shall not be constructed of  and windows used shall not be constructed of and windows used shall not be constructed of  windows used shall not be constructed of windows used shall not be constructed of  used shall not be constructed of used shall not be constructed of  shall not be constructed of shall not be constructed of  not be constructed of not be constructed of  be constructed of be constructed of  constructed of constructed of  of of highly reflective materials.  These materials shall include, but not be limited to:  stainless  reflective materials.  These materials shall include, but not be limited to:  stainless reflective materials.  These materials shall include, but not be limited to:  stainless  materials.  These materials shall include, but not be limited to:  stainless materials.  These materials shall include, but not be limited to:  stainless   These materials shall include, but not be limited to:  stainless  These materials shall include, but not be limited to:  stainless These materials shall include, but not be limited to:  stainless  materials shall include, but not be limited to:  stainless materials shall include, but not be limited to:  stainless  shall include, but not be limited to:  stainless shall include, but not be limited to:  stainless  include, but not be limited to:  stainless include, but not be limited to:  stainless  but not be limited to:  stainless but not be limited to:  stainless  not be limited to:  stainless not be limited to:  stainless  be limited to:  stainless be limited to:  stainless  limited to:  stainless limited to:  stainless  to:  stainless to:  stainless   stainless  stainless stainless steel, polished metal, bright metal, galvanized metal and glass coated with reflective  polished metal, bright metal, galvanized metal and glass coated with reflective polished metal, bright metal, galvanized metal and glass coated with reflective  metal, bright metal, galvanized metal and glass coated with reflective metal, bright metal, galvanized metal and glass coated with reflective  bright metal, galvanized metal and glass coated with reflective bright metal, galvanized metal and glass coated with reflective  metal, galvanized metal and glass coated with reflective metal, galvanized metal and glass coated with reflective  galvanized metal and glass coated with reflective galvanized metal and glass coated with reflective  metal and glass coated with reflective metal and glass coated with reflective  and glass coated with reflective and glass coated with reflective  glass coated with reflective glass coated with reflective  coated with reflective coated with reflective  with reflective with reflective  reflective reflective material.   Passive solar design features shall minimize reflective impact on neighbors and    Passive solar design features shall minimize reflective impact on neighbors and   Passive solar design features shall minimize reflective impact on neighbors and  Passive solar design features shall minimize reflective impact on neighbors and Passive solar design features shall minimize reflective impact on neighbors and  solar design features shall minimize reflective impact on neighbors and solar design features shall minimize reflective impact on neighbors and  design features shall minimize reflective impact on neighbors and design features shall minimize reflective impact on neighbors and  features shall minimize reflective impact on neighbors and features shall minimize reflective impact on neighbors and  shall minimize reflective impact on neighbors and shall minimize reflective impact on neighbors and  minimize reflective impact on neighbors and minimize reflective impact on neighbors and  reflective impact on neighbors and reflective impact on neighbors and  impact on neighbors and impact on neighbors and  on neighbors and on neighbors and  neighbors and neighbors and  and and the Ridgway town core.  The use of solar panels is addressed in RiverSage Design  Ridgway town core.  The use of solar panels is addressed in RiverSage Design Ridgway town core.  The use of solar panels is addressed in RiverSage Design  town core.  The use of solar panels is addressed in RiverSage Design town core.  The use of solar panels is addressed in RiverSage Design  core.  The use of solar panels is addressed in RiverSage Design core.  The use of solar panels is addressed in RiverSage Design   The use of solar panels is addressed in RiverSage Design  The use of solar panels is addressed in RiverSage Design The use of solar panels is addressed in RiverSage Design  use of solar panels is addressed in RiverSage Design use of solar panels is addressed in RiverSage Design  of solar panels is addressed in RiverSage Design of solar panels is addressed in RiverSage Design  solar panels is addressed in RiverSage Design solar panels is addressed in RiverSage Design  panels is addressed in RiverSage Design panels is addressed in RiverSage Design  is addressed in RiverSage Design is addressed in RiverSage Design  addressed in RiverSage Design addressed in RiverSage Design  in RiverSage Design in RiverSage Design  RiverSage Design RiverSage Design  Design Design Guidelines.  vi. Screening.  All utility or service yards, antennas, satellite dishes, and heating or  Screening.  All utility or service yards, antennas, satellite dishes, and heating or Screening.  All utility or service yards, antennas, satellite dishes, and heating or .  All utility or service yards, antennas, satellite dishes, and heating or   All utility or service yards, antennas, satellite dishes, and heating or  All utility or service yards, antennas, satellite dishes, and heating or All utility or service yards, antennas, satellite dishes, and heating or  utility or service yards, antennas, satellite dishes, and heating or utility or service yards, antennas, satellite dishes, and heating or  or service yards, antennas, satellite dishes, and heating or or service yards, antennas, satellite dishes, and heating or  service yards, antennas, satellite dishes, and heating or service yards, antennas, satellite dishes, and heating or  yards, antennas, satellite dishes, and heating or yards, antennas, satellite dishes, and heating or  antennas, satellite dishes, and heating or antennas, satellite dishes, and heating or  satellite dishes, and heating or satellite dishes, and heating or  dishes, and heating or dishes, and heating or  and heating or and heating or  heating or heating or  or or refrigeration devices shall be placed on an inconspicuous place on the building or within the  devices shall be placed on an inconspicuous place on the building or within the devices shall be placed on an inconspicuous place on the building or within the  shall be placed on an inconspicuous place on the building or within the shall be placed on an inconspicuous place on the building or within the  be placed on an inconspicuous place on the building or within the be placed on an inconspicuous place on the building or within the  placed on an inconspicuous place on the building or within the placed on an inconspicuous place on the building or within the  on an inconspicuous place on the building or within the on an inconspicuous place on the building or within the  an inconspicuous place on the building or within the an inconspicuous place on the building or within the  inconspicuous place on the building or within the inconspicuous place on the building or within the  place on the building or within the place on the building or within the  on the building or within the on the building or within the  the building or within the the building or within the  building or within the building or within the  or within the or within the  within the within the  the the building envelope screened from street view by landscape.  17.ALL HABITABLE STRUCTURES MUST MEET GREEN BUILDING CODE REQUIREMENTS.  The RSHOA ALL HABITABLE STRUCTURES MUST MEET GREEN BUILDING CODE REQUIREMENTS.  The RSHOA .  The RSHOA   The RSHOA shall not approve the design of any house unless it meets the requirements of the RiverSage P.U.D. Green Building Code. 18.EXTERIOR COLORS. The exterior walls and roofs of all structures shall consist of earth EXTERIOR COLORS. The exterior walls and roofs of all structures shall consist of earth  The exterior walls and roofs of all structures shall consist of earth tones, excepting appropriate trim elements such as windowsills, decorative tiles, etc.  19.RIVERSAGE P.U.D. LANDSCAPE REQUIREMENTS. Lot Owners are required to comply with the RIVERSAGE P.U.D. LANDSCAPE REQUIREMENTS. Lot Owners are required to comply with the  Lot Owners are required to comply with the landscaping requirements set forth in the RiverSage Design Guidelines and Standards, including but not limited to the following: A.  Tree and Sagebrush Removal. Whenever possible, existing trees and sagebrush must   Tree and Sagebrush Removal. Whenever possible, existing trees and sagebrush must  Tree and Sagebrush Removal. Whenever possible, existing trees and sagebrush must Tree and Sagebrush Removal. Whenever possible, existing trees and sagebrush must  and Sagebrush Removal. Whenever possible, existing trees and sagebrush must and Sagebrush Removal. Whenever possible, existing trees and sagebrush must  Sagebrush Removal. Whenever possible, existing trees and sagebrush must Sagebrush Removal. Whenever possible, existing trees and sagebrush must  Removal. Whenever possible, existing trees and sagebrush must Removal. Whenever possible, existing trees and sagebrush must  Whenever possible, existing trees and sagebrush must Whenever possible, existing trees and sagebrush must  possible, existing trees and sagebrush must possible, existing trees and sagebrush must  existing trees and sagebrush must existing trees and sagebrush must  trees and sagebrush must trees and sagebrush must  and sagebrush must and sagebrush must  sagebrush must sagebrush must  must must be preserved during the construction and landscaping processes. No tree may be removed  preserved during the construction and landscaping processes. No tree may be removed preserved during the construction and landscaping processes. No tree may be removed  during the construction and landscaping processes. No tree may be removed during the construction and landscaping processes. No tree may be removed  the construction and landscaping processes. No tree may be removed the construction and landscaping processes. No tree may be removed  construction and landscaping processes. No tree may be removed construction and landscaping processes. No tree may be removed  and landscaping processes. No tree may be removed and landscaping processes. No tree may be removed  landscaping processes. No tree may be removed landscaping processes. No tree may be removed  processes. No tree may be removed processes. No tree may be removed  No tree may be removed No tree may be removed  tree may be removed tree may be removed  may be removed may be removed  be removed be removed  removed removed except to provide for the building of a structure approved by the DRB or to provide  to provide for the building of a structure approved by the DRB or to provide to provide for the building of a structure approved by the DRB or to provide  provide for the building of a structure approved by the DRB or to provide provide for the building of a structure approved by the DRB or to provide  for the building of a structure approved by the DRB or to provide for the building of a structure approved by the DRB or to provide  the building of a structure approved by the DRB or to provide the building of a structure approved by the DRB or to provide  building of a structure approved by the DRB or to provide building of a structure approved by the DRB or to provide  of a structure approved by the DRB or to provide of a structure approved by the DRB or to provide  a structure approved by the DRB or to provide a structure approved by the DRB or to provide  structure approved by the DRB or to provide structure approved by the DRB or to provide  approved by the DRB or to provide approved by the DRB or to provide  by the DRB or to provide by the DRB or to provide  the DRB or to provide the DRB or to provide  DRB or to provide DRB or to provide  or to provide or to provide  to provide to provide  provide provide necessary access for firefighting crews.  Where mature trees exist, the landscape should be  access for firefighting crews.  Where mature trees exist, the landscape should be access for firefighting crews.  Where mature trees exist, the landscape should be  for firefighting crews.  Where mature trees exist, the landscape should be for firefighting crews.  Where mature trees exist, the landscape should be  firefighting crews.  Where mature trees exist, the landscape should be firefighting crews.  Where mature trees exist, the landscape should be  crews.  Where mature trees exist, the landscape should be crews.  Where mature trees exist, the landscape should be   Where mature trees exist, the landscape should be  Where mature trees exist, the landscape should be Where mature trees exist, the landscape should be  mature trees exist, the landscape should be mature trees exist, the landscape should be  trees exist, the landscape should be trees exist, the landscape should be  exist, the landscape should be exist, the landscape should be  the landscape should be the landscape should be  landscape should be landscape should be  should be should be  be be designed around the trees, and a tree may not be removed to clear an area for a yard or  around the trees, and a tree may not be removed to clear an area for a yard or around the trees, and a tree may not be removed to clear an area for a yard or  the trees, and a tree may not be removed to clear an area for a yard or the trees, and a tree may not be removed to clear an area for a yard or  trees, and a tree may not be removed to clear an area for a yard or trees, and a tree may not be removed to clear an area for a yard or  and a tree may not be removed to clear an area for a yard or and a tree may not be removed to clear an area for a yard or  a tree may not be removed to clear an area for a yard or a tree may not be removed to clear an area for a yard or  tree may not be removed to clear an area for a yard or tree may not be removed to clear an area for a yard or  may not be removed to clear an area for a yard or may not be removed to clear an area for a yard or  not be removed to clear an area for a yard or not be removed to clear an area for a yard or  be removed to clear an area for a yard or be removed to clear an area for a yard or  removed to clear an area for a yard or removed to clear an area for a yard or  to clear an area for a yard or to clear an area for a yard or  clear an area for a yard or clear an area for a yard or  an area for a yard or an area for a yard or  area for a yard or area for a yard or  for a yard or for a yard or  a yard or a yard or  yard or yard or  or or to enhance a view - the topography of RiverSage renders this unnecessary. Any tree to be  enhance a view - the topography of RiverSage renders this unnecessary. Any tree to be enhance a view - the topography of RiverSage renders this unnecessary. Any tree to be  a view - the topography of RiverSage renders this unnecessary. Any tree to be a view - the topography of RiverSage renders this unnecessary. Any tree to be  view - the topography of RiverSage renders this unnecessary. Any tree to be view - the topography of RiverSage renders this unnecessary. Any tree to be  - the topography of RiverSage renders this unnecessary. Any tree to be - the topography of RiverSage renders this unnecessary. Any tree to be  the topography of RiverSage renders this unnecessary. Any tree to be the topography of RiverSage renders this unnecessary. Any tree to be  topography of RiverSage renders this unnecessary. Any tree to be topography of RiverSage renders this unnecessary. Any tree to be  of RiverSage renders this unnecessary. Any tree to be of RiverSage renders this unnecessary. Any tree to be  RiverSage renders this unnecessary. Any tree to be RiverSage renders this unnecessary. Any tree to be  renders this unnecessary. Any tree to be renders this unnecessary. Any tree to be  this unnecessary. Any tree to be this unnecessary. Any tree to be  unnecessary. Any tree to be unnecessary. Any tree to be  Any tree to be Any tree to be  tree to be tree to be  to be to be  be be removed must be tagged (not spray painted) and the DRB must approve its removal before  must be tagged (not spray painted) and the DRB must approve its removal before must be tagged (not spray painted) and the DRB must approve its removal before  be tagged (not spray painted) and the DRB must approve its removal before be tagged (not spray painted) and the DRB must approve its removal before  tagged (not spray painted) and the DRB must approve its removal before tagged (not spray painted) and the DRB must approve its removal before  (not spray painted) and the DRB must approve its removal before (not spray painted) and the DRB must approve its removal before  spray painted) and the DRB must approve its removal before spray painted) and the DRB must approve its removal before  painted) and the DRB must approve its removal before painted) and the DRB must approve its removal before  and the DRB must approve its removal before and the DRB must approve its removal before  the DRB must approve its removal before the DRB must approve its removal before  DRB must approve its removal before DRB must approve its removal before  must approve its removal before must approve its removal before  approve its removal before approve its removal before  its removal before its removal before  removal before removal before  before before it may be removed.  No tree will be approved for removal from a Lot until construction is  may be removed.  No tree will be approved for removal from a Lot until construction is may be removed.  No tree will be approved for removal from a Lot until construction is  be removed.  No tree will be approved for removal from a Lot until construction is be removed.  No tree will be approved for removal from a Lot until construction is  removed.  No tree will be approved for removal from a Lot until construction is removed.  No tree will be approved for removal from a Lot until construction is   No tree will be approved for removal from a Lot until construction is  No tree will be approved for removal from a Lot until construction is No tree will be approved for removal from a Lot until construction is  tree will be approved for removal from a Lot until construction is tree will be approved for removal from a Lot until construction is  will be approved for removal from a Lot until construction is will be approved for removal from a Lot until construction is  be approved for removal from a Lot until construction is be approved for removal from a Lot until construction is  approved for removal from a Lot until construction is approved for removal from a Lot until construction is  for removal from a Lot until construction is for removal from a Lot until construction is  removal from a Lot until construction is removal from a Lot until construction is  from a Lot until construction is from a Lot until construction is  a Lot until construction is a Lot until construction is  Lot until construction is Lot until construction is  until construction is until construction is  construction is construction is  is is ready to commence on the Lot. B. New Trees.  The Landscape Plan must provide for the planting of, in some  New Trees.  The Landscape Plan must provide for the planting of, in some New Trees.  The Landscape Plan must provide for the planting of, in some  Trees.  The Landscape Plan must provide for the planting of, in some Trees.  The Landscape Plan must provide for the planting of, in some   The Landscape Plan must provide for the planting of, in some  The Landscape Plan must provide for the planting of, in some The Landscape Plan must provide for the planting of, in some  Landscape Plan must provide for the planting of, in some Landscape Plan must provide for the planting of, in some  Plan must provide for the planting of, in some Plan must provide for the planting of, in some  must provide for the planting of, in some must provide for the planting of, in some  provide for the planting of, in some provide for the planting of, in some  for the planting of, in some for the planting of, in some  the planting of, in some the planting of, in some  planting of, in some planting of, in some  of, in some of, in some  in some in some  some some combination, a minimum of six (6) new indigenous evergreen and deciduous trees.  Three  a minimum of six (6) new indigenous evergreen and deciduous trees.  Three a minimum of six (6) new indigenous evergreen and deciduous trees.  Three  minimum of six (6) new indigenous evergreen and deciduous trees.  Three minimum of six (6) new indigenous evergreen and deciduous trees.  Three  of six (6) new indigenous evergreen and deciduous trees.  Three of six (6) new indigenous evergreen and deciduous trees.  Three  six (6) new indigenous evergreen and deciduous trees.  Three six (6) new indigenous evergreen and deciduous trees.  Three  (6) new indigenous evergreen and deciduous trees.  Three (6) new indigenous evergreen and deciduous trees.  Three  new indigenous evergreen and deciduous trees.  Three new indigenous evergreen and deciduous trees.  Three  indigenous evergreen and deciduous trees.  Three indigenous evergreen and deciduous trees.  Three  evergreen and deciduous trees.  Three evergreen and deciduous trees.  Three  and deciduous trees.  Three and deciduous trees.  Three  deciduous trees.  Three deciduous trees.  Three  trees.  Three trees.  Three   Three  Three Three trees must be at least 6 feet tall and have a minimum caliper of 1½ inches, and three  must be at least 6 feet tall and have a minimum caliper of 1½ inches, and three must be at least 6 feet tall and have a minimum caliper of 1½ inches, and three  be at least 6 feet tall and have a minimum caliper of 1½ inches, and three be at least 6 feet tall and have a minimum caliper of 1½ inches, and three  at least 6 feet tall and have a minimum caliper of 1½ inches, and three at least 6 feet tall and have a minimum caliper of 1½ inches, and three  least 6 feet tall and have a minimum caliper of 1½ inches, and three least 6 feet tall and have a minimum caliper of 1½ inches, and three  6 feet tall and have a minimum caliper of 1½ inches, and three 6 feet tall and have a minimum caliper of 1½ inches, and three  feet tall and have a minimum caliper of 1½ inches, and three feet tall and have a minimum caliper of 1½ inches, and three  tall and have a minimum caliper of 1½ inches, and three tall and have a minimum caliper of 1½ inches, and three  and have a minimum caliper of 1½ inches, and three and have a minimum caliper of 1½ inches, and three  have a minimum caliper of 1½ inches, and three have a minimum caliper of 1½ inches, and three  a minimum caliper of 1½ inches, and three a minimum caliper of 1½ inches, and three  minimum caliper of 1½ inches, and three minimum caliper of 1½ inches, and three  caliper of 1½ inches, and three caliper of 1½ inches, and three  of 1½ inches, and three of 1½ inches, and three  1½ inches, and three 1½ inches, and three  inches, and three inches, and three  and three and three  three three trees must stand at least ten (10) feet tall.  These trees should be located to facilitate  must stand at least ten (10) feet tall.  These trees should be located to facilitate must stand at least ten (10) feet tall.  These trees should be located to facilitate  stand at least ten (10) feet tall.  These trees should be located to facilitate stand at least ten (10) feet tall.  These trees should be located to facilitate  at least ten (10) feet tall.  These trees should be located to facilitate at least ten (10) feet tall.  These trees should be located to facilitate  least ten (10) feet tall.  These trees should be located to facilitate least ten (10) feet tall.  These trees should be located to facilitate  ten (10) feet tall.  These trees should be located to facilitate ten (10) feet tall.  These trees should be located to facilitate  (10) feet tall.  These trees should be located to facilitate (10) feet tall.  These trees should be located to facilitate  feet tall.  These trees should be located to facilitate feet tall.  These trees should be located to facilitate  tall.  These trees should be located to facilitate tall.  These trees should be located to facilitate   These trees should be located to facilitate  These trees should be located to facilitate These trees should be located to facilitate  trees should be located to facilitate trees should be located to facilitate  should be located to facilitate should be located to facilitate  be located to facilitate be located to facilitate  located to facilitate located to facilitate  to facilitate to facilitate  facilitate facilitate summer shading, wind blocking and maximum solar exposure in winter.  Evergreens may  shading, wind blocking and maximum solar exposure in winter.  Evergreens may shading, wind blocking and maximum solar exposure in winter.  Evergreens may  wind blocking and maximum solar exposure in winter.  Evergreens may wind blocking and maximum solar exposure in winter.  Evergreens may  blocking and maximum solar exposure in winter.  Evergreens may blocking and maximum solar exposure in winter.  Evergreens may  and maximum solar exposure in winter.  Evergreens may and maximum solar exposure in winter.  Evergreens may  maximum solar exposure in winter.  Evergreens may maximum solar exposure in winter.  Evergreens may  solar exposure in winter.  Evergreens may solar exposure in winter.  Evergreens may  exposure in winter.  Evergreens may exposure in winter.  Evergreens may  in winter.  Evergreens may in winter.  Evergreens may  winter.  Evergreens may winter.  Evergreens may   Evergreens may  Evergreens may Evergreens may  may may also be planted to provide screening from adjacent Lots, and for visual impact screening. C. Lawns.  A manicured lawn is discouraged but not prohibited, provided:  A manicured lawn is discouraged but not prohibited, provided: i.  Its surface area does not exceed 500 square feet.   Its surface area does not exceed 500 square feet. ii. It is installed within the building envelope but not within 6 feet of the house.  It is installed within the building envelope but not within 6 feet of the house. iii. It can be watered by one or two rows of small popup sprinklers or an underground  It can be watered by one or two rows of small popup sprinklers or an underground It can be watered by one or two rows of small popup sprinklers or an underground  can be watered by one or two rows of small popup sprinklers or an underground can be watered by one or two rows of small popup sprinklers or an underground  be watered by one or two rows of small popup sprinklers or an underground be watered by one or two rows of small popup sprinklers or an underground  watered by one or two rows of small popup sprinklers or an underground watered by one or two rows of small popup sprinklers or an underground  by one or two rows of small popup sprinklers or an underground by one or two rows of small popup sprinklers or an underground  one or two rows of small popup sprinklers or an underground one or two rows of small popup sprinklers or an underground  or two rows of small popup sprinklers or an underground or two rows of small popup sprinklers or an underground  two rows of small popup sprinklers or an underground two rows of small popup sprinklers or an underground  rows of small popup sprinklers or an underground rows of small popup sprinklers or an underground  of small popup sprinklers or an underground of small popup sprinklers or an underground  small popup sprinklers or an underground small popup sprinklers or an underground  popup sprinklers or an underground popup sprinklers or an underground  sprinklers or an underground sprinklers or an underground  or an underground or an underground  an underground an underground  underground underground drip system. iv. It is controlled and confined around its outer perimeter by a fence, rock or adobe  It is controlled and confined around its outer perimeter by a fence, rock or adobe It is controlled and confined around its outer perimeter by a fence, rock or adobe  is controlled and confined around its outer perimeter by a fence, rock or adobe is controlled and confined around its outer perimeter by a fence, rock or adobe  controlled and confined around its outer perimeter by a fence, rock or adobe controlled and confined around its outer perimeter by a fence, rock or adobe  and confined around its outer perimeter by a fence, rock or adobe and confined around its outer perimeter by a fence, rock or adobe  confined around its outer perimeter by a fence, rock or adobe confined around its outer perimeter by a fence, rock or adobe  around its outer perimeter by a fence, rock or adobe around its outer perimeter by a fence, rock or adobe  its outer perimeter by a fence, rock or adobe its outer perimeter by a fence, rock or adobe  outer perimeter by a fence, rock or adobe outer perimeter by a fence, rock or adobe  perimeter by a fence, rock or adobe perimeter by a fence, rock or adobe  by a fence, rock or adobe by a fence, rock or adobe  a fence, rock or adobe a fence, rock or adobe  fence, rock or adobe fence, rock or adobe  rock or adobe rock or adobe  or adobe or adobe  adobe adobe wall, or timber borders. 
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BYLAWS
of
RiverSage HOMEOWNERS ASSOCIATION, INC.,
a Colorado non-profit corporation

These are the Bylaws of RiverSage Homeowners Association, Inc. (the “Association™),
which shall operate under the Colorado Revised Nonprofit Corporation Act, as amended (the
“CRNCA™) and the Colorado Common Interest Ownership Act, as amended (the “Act”). Terms
used herein shall have the meaning set forth in the Declaration and in the Act.

ARTICLE I
OFFICES

The principal office of the Association shall be 210 Rusty Spur, Ridgway, CO
81432 with a mailing address of PO Box 421, Ridgway, CO 81432-0381

The Executive Board of Directors, in its discretion, may keep and maintain other offices
within or without the State of Colorado wherever the business of the Association may require.

ARTICLE II
MEMBERSHIPS

A. Memberships. There shall be one membership in the Association for each of the
"Owners" of a "Lot", as those terms are defined in the Declaration of Conditions, Covenants and
Restrictions for RiverSage P.U.D. Town of Ridgway, County of Ouray, recorded on
, at Reception No. , et seq., in the office of the Clerk and
Recorder of Ouray County, Colorado (the “Declaration”) existing in the Common Interest
Community described in said Declaration. While there may be multiple owners of a Lot, each
being a member in the Association, in no event shall more than one vote per Lot be cast on any
matter in which members of the Association are entitied to vote, the vote for any Lot owned by
multiple owners being exercised as determined among such Owners. No person or entity other
than an Owner of 2 Lot may be a member of the Association.

B. Transfer of Membership. A membership in the Association and the share of a
membership in the assets of the Association shall not be assigned, encumbered, or transferred in
any manner except as an appurtenance to transfer title to the Lot to which the membership
pertains; provided, however, that the rights of membership may be assigned to the holder of a
mortgage, deed of trust, or other security instrument on a Lot as further security for a loan
secured by a lien on such Lot. A transfer of membership shall occur automatically upon the
transfer of title to the Lot to which the membership pertains, but the Association shall be entitled
to treat the person or persons in whose name or names the membership is recorded on the books
and records of the Association as the member for all purposes until such time as evidence of a
transfer of title, satisfactory to the Association, has been submitted to the secretary.

A transfer of membership shall not release the transferor from liability for obligations



accrued incident to such membership prior to such transfer. In the event of dispute as to
ownership appurtenant thereto, title to the Lot, as shown in the records of the County Clerk and
Recorder of Quray County, Colorado, shall be determinative.

C. Voting Rights. Where the vote of the Member is required or permitted by the statutes
of the State of Colorado, the Declaration, or by the Articles of Incorporation or these Bylaws,
Members shall be entitled to only one vote per Lot in the Common Interest Community.

Where there are co-owners of a Lot (whether by joint tenancy, tenancy in common, or
otherwise) any one of such co-owners present or represented by proxy, shall be accepted
automatically by the Association as the agent and attorney in fact for other co-owners not present
or represented by proxy, for the purpose of casting the vote of that membership. [f more than
one of the Owners is present, the vote allocated to the Lot may be cast only in accordance with
the agreement of a majority of the Owners of that Lot. Majority agreement exists if any one of
the Owners casts the vote allocated to the Lot without protest being made promptly to the person
presiding over the meeting by another Owner of the Lot. If a majority of Owners of a Lot cannot
agree as to the casting of a vote, then the Association may disregard or any attempted vote by a
minority Owner. Voting by proxy shall be permitted. Proxies must be executed in writing by
the Owner or co-owner or his duly authorized attorney-in-fact, and must be filed with the
secretary before the appointed time of each meeting. No proxy shall be valid after eleven
months from the date of its execution unless a shorter term is specified in the proxy. The
Association may suspend the voting rights of a member for failure to comply with the rules or
regulations of the Association or for failure to comply with any other obligations of a Lot Owner
under the Declaration.

D. Apnual Meeting. An annual meeting of the members for the purpose of voting on
such matters as properly may come before the meeting shall be held on the third Wednesday in
March of each year at a convenient location in Ouray County, Colorado, to be selected by the
Executive Board of Directors.

E. Special Meetings. Special meetings of the members may be called at any time by the
president or by the Board of Directors or by written request of three or more of the votes of the
outstanding memberships, and shall be held at a convenient location in Ouray County, Colorado,
to be selected by the person calling the meeting.

F. Meeting to Approve Annual Budget. At the annual meeting of the Owner/Members
or at a special meeting of the Owner/Members called for such purpose, the Owner/Members
shall be afforded the opportunity to veto the budget of projected revenues, expenditures and
reserves for the Association’s next fiscal year as proposed by the Executive Board. A summary
of the proposed budget approved by the Executive Board shall be mailed to the Owner/Members
within thirty (30) days of its adoption along with a notice of meeting of the Association Members
to be held not less than ten (10) nor more than fifty (50) days after mailing of the summary to the
Members (or in the alternative, together with a ballot and information sufficient to satisty the
provisions of Section 109 of the CRNCA and subparagraph J below). Unless sixty-seven percent
(67%) of all Lots entitled to vote veto the proposed budget, the budget is ratified. There are no
quorum requirements for this meeting. In the event the proposed budget is vetoed, the budget
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last ratified by the Members continues until such time as the Members ratify a subsequent budget
proposed by the Executive Board as provided below.

G. Notices and Waivers. Notices of annual and special meetings of the members must
be given in writing and must state the place, day and hour of the meeting, and, in case of a
special meeting, the purpose or purposes for which the meeting is called. Such notice shall be
delivered not less than ten or more than fifty days before the date of the meeting, either
personally or by mail, by or at the direction of the president, or the secretary, or the officers or
persons calling the meeting, and shall be given to each such Owner or co-owner of a membership
entitled to vote at such meeting. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail addressed to such Owner or co-owner at his address as it
appears on the records of the Association, with postage prepaid thereon.

Written waiver of notice signed by the person or persons entitled to such notice, whether
before or after the time stated therein, shall be equivalent to the giving of such notice.

H. Quorum: Vote Required: Adjournment. The votes represented by person or by proxy
for twenty percent (20%) of all Lots shall constitute a quorum at any meeting of members. If a
quorum exists, the action by a majority of the votes present or represented by proxy shall be the
act of the members. 1f a quorum does not exist, a majority of the votes present in person or by
proxy may adjourn the meeting for a period of time not exceeding thirty days. If at the
adjourned meeting less than a quorum is present those present shall constitute a quorum, and a
majority of the votes cast shall be sufficient to pass all resolutions, or acts.

I._Action of Members without a Meeting. Any action required to be taken or any action
which may be taken at a meeting of the members, may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by a majority (unless a greater
percentage is required by these Bylaws, the Articles of Incorporation, the Act or the CRNCA) of
all of the Owners of memberships entitled to vote with respect to the subject matter thereof.
Each Lot shall be entitled to one vote, and one Owner or co-owner of said Lot shall execute the
consent set forth herein above.

J. Voting by Mail. Except as limited by subparagraph H. of Article III, the Executive
Board may decide that voting of the Members on any matter required or permitted by the statutes
of Colorado, the Declaration, the Articles of Incorporation, or these Bylaws shall be by written
ballot. Pursuant to the CRNCA, any action that may be taken at any annual, regular or special
meeting of Members may be taken without a meeting if the Secretary delivers a written ballot to
every Member entitled to vote on the matter. “Delivery” to the Member of the ballot, and the
Member’s return of the completed ballot shall be made by the same methods available for
providing notice to a member set forth in subparagraph G of this Article I above.

1. A written ballot shall: (i) set forth each proposed action; and (ii) provide an
opportunity to vote for or against each proposed action.

2. Approval by written ballot shall be valid only when the number of votes cast by ballot
equals or exceeds the quorum required to be present at a meeting authorizing the action, and the
3



number approvals equals or exceeds the number of votes that would be required to approve the
matter at a meeting at which the total number of votes cast was the same as the number of votes
cast by ballot.

3. All solicitations for votes by written ballot shall: (i) indicate the number of responses
needed to meet the quorum requirements; (ii) state the percentage of approvals necessary to
approve each matter other than the election of a member of the Executive Board; (iii) specify the
time by which a ballot must be received by the Association in order to be counted; and (iv) be
accompanied by written information sufficient to permit each person casting such ballot to reach
an informed decision on the matter.

4, A written ballot, once received by the Association, may not be revoked unless the
Owner casting the written ballot appears in person at a meeting convened to consider any one or
more of the matters on the ballot.

ARTICLE IH
EXECUTIVE BOARD OF DIRECTORS

A. Number; Qualification. The Declaration shall govern the appointment of members of
the Executive Board during the period of Declarant Control. The initial Executive Board of
Directors shall consist of two (2) members. After the first Lot is sold to a person other than the
Declarant, the Executive Board shall consist of three (3) members. Only Owners, eligible to vote
and otherwise in good standing, or officers of any corporate Owner of a Lot, or a partner in any
partnership owning a Lot, or trustee of any trust owning a Lot, may be elected or appointed to fill
a vacancy on the Executive Board; provided, however, Declarant shall have the right to appoint
members to the Executive Board who shall not necessarily be Owners of Lots and to have said
members remain on the Executive Board as provided in the Declaration and the Act. In the case
where, through removal or resignation, the total number of Executive Board members is less than
three, the Executive board will be considered properly constituted until such vacancies are filled.

B. OQualification; Term. With the exception of Declarant-appointed members of the
Executive Board, Directors must be members of this corporation, or officers of any corporate
Owner of a Lot, or a partner in any partnership owning a Lot, or trustee of any trust owning a
Lot. Directors shall be elected by the members at annual meetings and shall serve until the next
annual meeting of members or until their successors are duly elected and qualified.

C. Succession Upon Transfer of Lot or Resignation of Director. Upon the transfer of
any Lot by an owner serving on the Executive Board, or the resignation of any owner serving on

the Executive Board, the seat occupied by such director shall be deemed vacant, and such
vacancy shall be filled forthwith by the remaining members of the Executive Board. Each
person so elected or appointed to fill a vacancy shall serve on the Executive Board for the
remainder of the term of the director so replaced.

D. Meetings. There shall be a regular meeting of the Executive Board immediately
following the annual meeting of the members of the Association, and the Board may establish
regular meetings to be held at such other places and at such other times as it may determine from
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time to time. After the establishment of the time and place for such regular meetings, no further
notice thereof need be given. Special meetings of the Board may be called by the president, or,
upon written request delivered to the secretary of the Association by any one Director.

E. Notices and Waiver. The secretary shall give three days notice of special meetings to
each Director. Such notice may be given orally, in person or by telephone, or in writing, served
on or mailed to each Director. Neither the business to be transacted at, nor the purpose of any
regular or special meeting of the Executive Board of Directors need be specified in the notice of
waiver of such meeting.

Written waiver of notice signed by a Director, whether before or after the time stated
therein, shall be the equivalent to the giving of such notice. Attendance of a Director at any
meeting shall constitute a waiver of notice of such meeting except when a Director attends a
meeting for the express purpose of objecting to the transaction of any business because the
meeting is not lawfully called or convened.

E. Quorum: Vote Required; Adjournment. At any meeting of the Executive Board after

sale of a Lot by Declarant, two (2) of the number of Directors acting and qualified shall
constitute a quorum for the transaction of business. The act of the majority of the Directors
present at a meeting at which a quorum is present shall be the act of the Executive Board, except
as otherwise specifically required by law, the Articles of Incorporation, these Bylaws or the
Declaration. If a quorum does not exist, a majority of the Directors present may adjourn the
meeting for a time not exceeding thirty days. If a quorum is not present at such adjourned
meeting, those present shall constitute a quorum, and a vote of a majority shall be sufficient to
pass all resolutions or other acts.

G. Action of Directors without a Meeting. Any action required to be taken, or any action
which may be taken, at a meeting of the Directors, may be taken without a meeting if a consent
in writing, setting forth the action so taken shall be signed by a majority of the Directors entitled
to vote with respect to the subject matter thereof.

H. Types of Communication in Lieu of Attendance. Any member of the Executive
Board may attend a meeting of the Executive Board by: (i) using an electronic or telephonic
communication method whereby the member may be heard by the other members and may hear
the deliberations of the other members on any matter properly brought before the Executive
Board; or (ii) by participating in “real time” e-mail communication when all Board members are
participating in this form of communication. The vote of such member shall be counted and the
presence noted as if that member was present in person on that particular matter.

ARTICLE IV
OFFICERS

A. General, The officers of the Association may consist of a president, one or more vice
presidents, a secretary and a treasurer or a combined secretary-treasurer. The officers of the
Association shall serve at the pleasure of the Executive Board, and the Executive Board may
appoint such other officers, agents, factors and employees as it may deem necessary or desirable.
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Officers may be, but need not be, members of the Association. Any person may hold two or
more offices simultaneously, except that the president shall not hold any other office.

B. President. The president shall be the principal executive officer of the Association
and, subject to the control of the Executive Board, shall direct, supervise, coordinate and have
general control over the affairs of the Association and shall have the powers generally
attributable to the chief executive officer of the Association. The president shall preside at all
meetings of the members of the Association.

C. Vice President. Vice presidents may act in place of the president in case of this death,
absence, inability or failure to act and shall perform such other duties and have such authority as
is from time to time delegated by the Executive Board or by the president.

D. Secretary. The secretary shall be the custodian of the records and of the seal of the
Association and shall affix the seal to all documents requiring the same; shall see that all notices
are duly given in accordance with the provisions of these Bylaws and as required by law and that
the books, reports, and other documents and records of the Association are properly kept and
filed; shall keep minutes of the proceedings of the members and of the Executive Board; shall
keep a record of the names and addresses of the Owners and co-owners entitled to vote and, in
general, shall perform all duties incident to the office of the secretary and such other duties as
may, from time to time, be assigned to him by the Executive Board or by the president.

E. Treasurer. The treasurer shall have charge and custody of and be responsible for all
funds and securities of the Association, shall deposit all such funds in the name of the
Association in such depositories as shall be designated by the Board of Directors, shall keep
correct and complete books and records of account and records of financial transactions and
conditions of the Association and shall submit such reports thereof as the Executive Board may,
from time to time, require and, in general, shall perform all the duties incident to the office of
the treasurer, and such other duties as may from time to time be assigned to him by the Executive
Board of Directors or by the president.

F. Compensation. Subject to the restrictions in these By-laws, officers, agents, factors
and employees shall receive such reasonable compensation for their services as may be
authorized or ratified by the Executive Board. It is, to be specifically understood, however, that
appointment of an officer, agent, factor or.employee shall not of itself create contractual rights to
compensation for services performed as such officer, agent, factor or employee.

ARTICLE V
CONTRACTS, CONVEYANCE, CHECKS AND MISCELLANEOUS

A. Contracts. The Executive Board may authorize any officer or agent of the
Association to enter into any contract or execute and deliver any instrument in the name of the
Association, except as otherwise specifically required by the Articles of Incorporation or these
Bylaws.

B. Conveyances and Encumbrances. Association property may be conveyed or
6



encumbered by authority of the Executive Board or such other person or persons to whom such
authority may be delegated by resolution of the Board. Conveyances or encumbrances shall be
by instrument executed by the president or a vice president and the secretary, or executed by
such other person or persons to whom such authority may be delegated by the Board.

C. Checks. All checks, drafts, notes and others for the payment of money shall be signed
by the president or a vice president or the treasurer, or shall be signed by such other officer or
officers of the Association as shall be duly authorized by resolution of the Executive Board. Any
check, draft, or note in excess of $1,000.00 shall require the express approval of the Executive
Board and the signature of at least two (2) officers of the Association.

D. _Fiscal Year. The fiscal year of the Association shall be the calendar year.
E. Seal. There shall be no corporate seal.

ARTICLE VI
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
AND THE MEMBERS

A. _Annual Assessments. The Executive Board of Directors may fix, levy, and collect
assessments in the manner and for the purposes specified in the Declaration, and the members
shall pay assessments as therein provided.

B. Other Rights and Obligations. The Executive Board may act in all instances on behalf
of the Association in the performance of all obligations and duties and the exercise all rights and
powers of the Association as set forth in the Declaration and the Act. All the relative rights and
duties of the Association and the members as therein prescribed shall be binding on said parties
to the same extent as if set forth in full in these Bylaws. Without limiting the generality of the
foregoing the Executive Board shall have the following duties and powers:

1. Adopt and amend Bylaws and Rules and Regulations.

2. Adopt and amend budgets for revenues, expenditures and reserves. As part of the
adoption of the regular budget the Executive Board shall include an amount which, it its
reasonable business judgment, will establish and maintain an adequate reserve fund for the
expansion, modification or replacement of improvements to the Common Elements based upon
the age, remaining life and the quantity and replacement cost of improvements to the Common
Elements.

3. Suspend the voting interests allocated to a Lot, and the right of an Owner to cast such
votes, or by proxy the votes of another, during any period in which such Owner is in default in
the payment of any Assessment, or, after notice and hearing, during any time in which an Owner
is in violation of any other provision of the Governing Documents.

4. Hire and discharge managing agents.

5. Hire and discharge employees, independent contractors and agents.

6. Institute, defend or intervene in litigation or administrative proceedings or seek
injunctive relief for violations of the Governing Documents in the Association’s name, on behalf
of the Association or on behalf of two or more Owners in matters affecting the Common Interest
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Community.

7. Make contracts and incur liabilities.

8. Regulate the use, maintenance, repair, replacement and modification of all property
within the Project.

9. Cause additional improvements to be made as a part of the Common Elements.

10. Acquire, hold, encumber and convey, in the Association’s name, any right, title or
interest to real estate or personal property, but Common Elements may be conveyed or subjected
to a security interest only pursuant to Section 312 of the Act.

11. Grant easements for any period of time, including permanent easements, and grant
leases, licenses and concessions, through, over or under the Common Elements.

12. Impose and receive, on behalf of the Association, a payment, fee or charge for
services provided to Owners and for the use, rental and operation of the Common Elements.

13. Establish from time to time, and thereafter impose, charges for late payment of
Assessments or any other sums due and, after notice and hearing, levy a reasonable fine for a
violation of the Governing Documents.

14. Impose a reasonable charge for the preparation and recording of amendments to the
Declaration or statements of unpaid Assessments.

15. Provide for the indemnification of the Association’s officers and the Executive Board
to the extent provided by law, provide for the indemnification of committee members to the
extent the Executive Board deems just and reasonable, and maintain directors’ and officers’
liability insurance.

16. Declare the office of a member of the Executive Board to be vacant in the event such
member shall fail to participate in three (3) regular meetings of the Executive Board during any
one year period.

17. Appoint any committee as required or permitted by the Declaration or these Bylaws
or as may be deemed appropriate by the Executive Board to carry out its purposes and duties,
and by resolution, establish committees, permanent and standing, to perform any of the above
functions under specifically delegated administrative standards as designated in the resolution
establishing the committee.

18. By resolution, set forth policies and procedures which shall be considered
incorporated herein by reference as though set forth in full, and which provide for corporate
actions and powers which are different than those set forth in the CRNCA but which are
permitted by the CRNCA to be “otherwise set forth in the Bylaws.” Such resolutions shall be
given the same force and effect as if specifically enumerated in these Bylaws.

19. Exercise any other powers conferred by the Declaration, the Articles of
Incorporation, these Bylaws, the Act or the CRNCA.

20. Exercise any other power necessary and proper for the governance and operation of
the Association.

21. Exercise any other power that may be exercised in the state by a legal entity of the
same type as the Association.

C. Tax exempt requirements. If the Association is a tax exempt organization within the
meaning of Federal law, the Association shall meet these requirements:
1. the Association is organized and operated to provide for acquisition, construction,
management, maintenance and care of the Association’s property;
2. a minimum of 60% of the organization’s income must come from Members
8




assessments, special assessments or dues;

3. a minimum of 90% of the annua! expenditures of the association shall be spent to
acquire, construct, manage maintain and care or improve its property;

4. no part of the association’s net earnings shall inure to the benefit of any private
shareholder or individual; and

5. substantially all of the dwelling Lots in the Common Interest Community shall be
used by individuals for residences.

ARTICLE VII
INDEMNIFICATION

A. Actions Other Than by or in_the Right of the Association. The Association shall
indemnify any person who was or is a party, or is threatened to be made a party to any
threatened, pending, or completed action, suit, proceeding, whether civil, criminal,
administrative or investigative (other than an action by or in the right of the Association) by
reason of the fact that he or she is or was a member of the Executive Board or officer of the
Association, who is or was serving at the request of the Association in such capacity, against
expenses (including expert witness fees, attorneys’ fees and costs) judgments, fines, amounts
paid in settlement actually and reasonably incurred by him or her in connection with such action,
suit or proceeding, if he or she acted in good faith and in a manner which such individual
reasonably believed to be in the best interests of the Association, and, with respect to any
criminal action or proceeding, had no reasonable cause to believe his or her conduct was
unlawful. Determination of any action, suit or proceeding by judgment, order settlement or
conviction, or upon a pleas of nolo contendere or its equivalent, shall not of itself create a
presumption that the person did not act in good faith and in a manner he or she reasonably
believed to be in the best interests of the Association and, with respect to any criminal action or
proceeding, had reasonable cause to believe his or her conduct was unlawful. Such liability shall
be satisfied within thirty (30) days after request therefore if there exists adequate operating funds
but, if not, the funds shall be raised by a specia! assessment of the Owners as quickly as possible,
with the need of Owners’ approval.

B._Actions By or in_the Right of the Association. The Association shall indemnify any
person who was or is a party or who is threatened to be made a party to any threatened, pending
or completed action or suit by or in the right of the Association to procure judgment in its favor
by reason of the fact that such person is or was a member of the Executive Board of officer of the
Association or is or was serving at the request of the Association in such capacity, against
expenses (including expert witness fees, attorneys’ fees and costs) actually and reasonably
incurred by him or her in connection with the defense or settlement of such action or suit if such
person acted in good faith and in a manner which he or she reasonably believed to be in the best
interests of the Association; but no indemnification shall be made in respect of any claim, issue
or matter as to which such person has been adjudged to be liable for negligence, recklessness or
willful misconduct in the performance of his or her duty in the Association unless, and to the
extent that the court in which such action or suit was brought determines upon application that,
despite the adjudication of liability, but in view of all circumstances of the case, such person is
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fairly and reasonably entitled to indemnification for such expenses if such court deems it proper.

C. Successful on the Merits. To the extent that a member of the Executive Board or any
manager, officer, project manager, employee, fiduciary or agent of the Association has been
wholly successful on the merits in defense of any action, suit or proceeding referred to in
subparagraphs A or B of this Article VII, or in defense of any claim, issue or matter therein, such
person shall be indemnified against expenses (including expert witness fees, attorneys’ fees and
costs) actually and reasonably incurred by him or her in connection therewith.

D. Determination Required. Any indemnification under of subparagraphs A and B of
this Article VII (unless ordered by a court) and as distinguished from subparagraph C of this
Article VII, shall be made by the Association only as authorized by the specific case upon a
determination that indemnification of the member or the Executive Board or officer is proper in
the circumstances because such individual has met the applicable standard of conduct set forth in
subparagraphs A and B above. Such determination shall be made by the Executive Board by
majority vote of a quorum consisting of those members of the Board who were not parties to
such action, suit or proceeding or, if a majority of disinterested members of the Executive Board
so directs, by independent legal counsel or by member entitled to vote thereon. Such
determination shall be reasonable, based on substantial evidence of record, and supported by
written opinion. The Executive Board shall provide a copy of its written opinion to the officer or
Executive Board member seeking indemnification upon request.

E. Payment in Advance of Final Disposition. The Association shall pay for or reimburse
the reasonable expenses incurred by a former or current member of the Executive Board or
officer who is a party to a proceeding in advance of final disposition of the proceeding if (i) the
member of the Executive Board or officer furnishes to the Association a written affirmation of
the Executive Board member's good faith belief that he or she has met the standard of conduct
described in subparagraphs A or B of this Article VII; (ii) the Executive Board member or officer
furnishes to the Association a written understanding, executed personally or on the Executive
Board member’s or officer’s behalf to repay the advance if it is ultimately determined that the
Executive Board member or officer did not meet the standard of conduct; and (iii) a
determination is made that the facts then known to those making the determination would not
preclude indemnification under this Article. The undertaking required in this subparagraph E
shall be an unlimited general obligation of the Executive Board but need not be accepted by the
Executive Board member or officer or may be accepted without reference to financial ability to
make repayment.

F. No Limitation of Rights. The indemnification provided by this Article VII shall not
be deemed exclusive or nor a limitation upon any other rights to which those indemnified may be
entitled under any bylaw, agreement, vote of the Members or disinterested members of the
Executive Board, or otherwise, nor by any rights which are granted pursuant to the Act or
CRNCA. Upon a vote of the Executive Board, the Association may also indemnify a Member
appointed by the Executive Board to serve on a committee (when such committee member is not
also a member of the Executive Board) upon such terms and conditions as the Executive Board
shail deem just and reasonable.



G. Directors_and Officers Insurance. The Association shall purchase and maintain
insurance on behalf of any person who is or was a member of the Executive Board or an officer
of the Association against any liability asserted against him or her and incurred by such
individual in any such capacity or arising out of his or her status as such, whether or not the
Association would have the power to indemnify such individual against such liability un the
provisions of this Article VII.

ARTICLE VIl
RECORDS

A. Records and Audits. The Association shall maintain financial records. The cost of
any audit or review shall be a Common Expense unless otherwise provided in the Declaration.
An audit or review shall be done no less often than every three years, unless otherwise provided
for in the Declaration or as determined by the Executive Board.

B. Examination. All records maintained by the Association or the Manager shall be
available for examination and copying by any Owner or by any of their duly authorized
representatives, at the expense of the person examining the records, during normal business
hours and after reasonable notice in accordance with the CRNCA and the Act.

C. Records. The Association shall keep the following records:

1. An account for each Lot, which shall designate the name and address of each Owner,
the name and address of each mortgagee who has given notice to the Association that it holds a
mortgage on the Lot, the amount of each Common Expense Assessment, the dates on which each
Assessment comes due, the amounts paid on the account and the balance due;

2. The current operating budget;

3. A record of insurance coverage provided for the benefit of Owners and the
Association for the immediately preceding three years;

4. Tax returns for state and federal income taxation for the preceding seven years;

5. Minutes of proceedings of incorporators, Owners, Members, Executive Board and its
committees (including written consents), and waivers of notice;

6. A copy of the most current versions of the Articles of Incorporation, Declaration,
these Bylaws, Rules and Regulations, and resolutions of the Executive Board, along with their
exhibits and schedules;

7. All written communications to Owners (which communications shall only be made
available to the Owner with whom the Association has communicated),

8. A list of the names and business or home addresses of the current members of the
Executive Board and officers;

9. A copy of the Association’s most recent corporate report filed with the Colorado
Secretary of State in accordance with the CRNCA; and

10. Such other records as the Executive Board shall determine from time to time are
necessary and desirable.



ARTICLE IX
AMENDMENTS

A. Articles of Incorporation. Amendments may be made to the Articles of Incorporation
in the manner provided by the laws of the State of Colorado by vote of the membership of the
Association at any annual or special meeting of the membership, provided that the notice of such
meeting states that such amendment is to be considered.

B. Bviaws. These Bylaws may at any time and from time to time be amended, altered or
repealed by the Executive Board of Directors, or by vote of the membership of the Association,
at any annual or special meetings provided that the notice of such meeting states that such
amendment, alteration or repeal is to be considered.

C. Limitation on Amendments/Conflicts of Documents. No amendment to the Asticles
of Incorporation or these Bylaws shall be contrary to or inconsistent with any provision of the
Declaration. In case if any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control; in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control; in the case of any conflict between the Articles of Incorporation and
the Declaration, the Declaration shall control.

ADOPTED AND APPROVED effective the g-‘ day of 0 Cf— , 2009.

K Kt
. President =
ATTEST:W

Secretary




RECEPTHON® 200987 06/26/2000 2t 04 5005 PM

SOPAGES. Total Fees $251.00

1.0F

MICHELLE NAUER. DURAY COUNTY CO CLERMF E

RECORDER

DECLARATION
of
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS and EASEMENTS
for

RIVERSAGE

Planned Unit Development
TOWN O RIDGWAY. OURAY COUNTY, COLORADO

THIS DECLARATION, made this _7 day of v wa. 2009, by RiverSage Ridgway.
LLC, a Colorado limited liability company, P.O. Box 337, Ridgway. CO 81432, as the
“Declarant™, pursuant to the Colorado Common Interest Ownership Act, C.R.S. § 38-

33.3-101, et seq., as it may be amended {rom time to time.
RECITALS

Declarant 15 the owner of the following descnibed property located in the Town of
Ridgway. County of Quray, State of Colorado: See Exhibit “A™ attached hereto and
incorporated herein by this reference (hereinafier referred to as the “Property™).

Declarant intends to delineate the Property into Tots and 10 create a Common
Interest Community pursuant to the Colorado Common Interest Ownership Act
Ownership Act of the State of Colorado (C.R.S. Sections §§38-33.3-101 et seq.. "the

Act”). To define and establish the rights, powers, duties, conditions and restrictions of

Lot ownership in RiverSage, Declarant hereby publishes and records this Declaration.

Declarant. in cooperation with the Town of Ridgway, is creating the RiverSage
Planned Unit Development as part of an effort to preserve the Uncompahgre River
corridor and the surrounding ecosystem on and around the RiverSage Property. This
limited residential development shall be guided by Declarant’s desire to create a
residential development which strives to exist in harmony with its environment.  All,
powers, terms, conditions, rules and regulations created by and/or authorized by this

Declaration are subject to and subordinate 10 the lawful ordinances of the Town of

Ridgway.

Declarant has caused "RiverSape Homeowners Association, Inc., a Colorado non-
profit corporation” to be incorporaied under the laws of the Srate of Colorado. for the
purpose of exercising the functions as herein set forth.

The initial aumber of Lois in Phase 1 of the subdivision shall be eight (8). The
maximum number of lots in all phases of the subdivision shall be twenty (20)

NOW THERLFORL, in consideration of the above Recitals. the Declarant states as
follows for this Declaration:



ARTICLE |
DEFINITIONS

Section 1.01 Defined Terms. Unless defined hercin, each capitalized term in this
Declaration or in the Plat shall have the meaning specified or used in the Act.

a)
b)

)

d)

e

g}

h}

i)
k)

)

“Act” or "CCOIA™ -- The Colorado Common Interest Ownership Act. CRS.
§ 38-33.3-101, gt seq., as it may be amended from time to time.
“Allocated Interest” means the undivided interest in the Asscssments,
percentage ownership of the Common Elemenis, and votes in the Association
allocated to cach Lot as set forth in Section 5.02 hereof,
“Annexation Agreement” - The RiverSage Annexation Agreement and
Declaration of Covenants, entered into on January 14, 2007. between
Declarant and the Town of Ridgway.
“Articles” -- The Articles of Incorporation for RiverSage Homeowners
Association, Inc. a Colorado non-profit corporation, as it may be amended
from time to time.
“Association™ -- RiverSage Homeowners Association, Inc., a Colorado non-
Profit corporation. its successors and assigns,

“Annual Assessment” means the Assessment levied pursuant to an
annual budget

“Assessments” means the Annual, Special and Default Assessments Jevied

pursuant to Ariicle VI below. In addition to the definition included in the Act,
shall include items levied against a particular Owner or Lot for the purpose of
promoting the health, safety, and welfare of RiverSage and 10 enforce this
Declaration and to construct mmprovements: (1) late charges, atlorneys” fees,
fines, and interest; (1i) charges against a particular Owner and the Lot for the
purposes of reimbursing the Association for expenditures and other costs of
the Association in curing any violation of the Gon erning Documents by the
Owner (including “default assessments™); and (iii} utility assessments and
insurance assessments (assessed in proportion to risk). Assessments arc ulso
referred to as Common Expense Liability as defined under the Act,
“Association Documents™ or “Governing Documents” means this
Declaration, the Articles, the Bylaws. the Plat, und any procedures, rules,
reguiations or policies adopted under such documenis by the Association. All
provisions of the Association Documents or Governing Documents shall be
given the same force and effect as if set forth in the Declaration,

“Board of Dircctors (Executive Board)” The governin ¢ body of the
Association.

“Bylaws™ - The Bylaws adopted hy the Association pursuant to C.R S. §
38-33.306.
“Common Elements™ means ull portions of the Project except the Lots. The
Common Elements are owned by the Association and are desi gnated on the
plat map to be recorded for RiverSage as an *Open Space™.
“Common Expenses™ - As used in this Declaration, this term includes
assussment charges levied by and for the benefit of the Association, pursuant
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to the Governing Documents. including. but not limited to (i) all expenses
expressly declared to be common expenses by the Declaration or the Bylaws
of the Association; (ii) all other expenses of administering, servicing,
tonserving, managing, maintaining, repawring or replacing the Common
Elements: (i1i) insurance premiums for the insurance carried under Article X
hercof’ and (iv) amounts necessary 1o fund reserves pursuant to this
Declaration; (v) umounts for irrigation and landscaping water charges and
leases; and (vi) all expenses lawlully determined 10 be common gxpenses by
the Executive Board.

m) “Covenants™ Collective term for all promises, restrictions, reservations,
conditions, terms, easements. and rights-of-way specitically set forih in this
Declaration or referenced in this Declaration and sct forth in the Governing
Documents. as the same may he adopied and amended from time (o time.

n) “Declarant™ Means RiverSage Ridgway. LI.C and any successor and/or
assignee specifically designated by Declarant.

o} “Declaration™ Collective reference Lo this Declaration and the Plat and all
the covenants, conditions, restrictions, limitations. reservations, assessments,
charges, liens, easements. and other pravisions set forth in herein as may be
amended or supplemented.

pi “Design Guidelines and Standards™ or “DGS™ Collective reference to
all written and itlustrated design and development guidelines, policics, and
procedures, building standards and material specifications, apphication and
review procedures and fee schedules, and ail architectural controls that apply
to all construction and the placement, installation or removal of improvements
within RiverSuge and which are initially enacted by Declarant and which may
from time to time be amended or enhanced by the Lxccutive Board, its
authorized delegates, and/or. the Design Review Roard pursuant to their
authority as set forth herein.

q) “Design Review Board” or “DRB™ The committee created by Declarant for
the purpose of administering the Design Guidelines to ensure the desired
development. desigu, use, and improvement of RiverSage.

r) “Lhgible Mortgagee™ means a First Mortgagee (as hereinafier defined)
who (i) 1s also a bank, savings and loan assoclation, insurance company. real
cstate mortgage investment trust, pension fund, an agency of the United States
Government. mornigage banker, the Federal National Mortgage Associations
("FNMA"). the Federal Home Loan Mortgage Corporation (“FHLMC™) or
any other lender generally recognized as un insututional lender, and (i1) has
notified the Association, in writing, of its name and address, and that it holds
the First Mortgage on one or more Lots. The notice must include the Lot
number and street address of the Lot on which is has such security interest,
This notice shall be deemed 10 include a request that the Eligible Morigagee
be given the information and afforded the rights deseribed in Articles NI and
XII below.

s) “Exccutive Board or Board of Directors” The governing body of the
Association which is designaied hereby and in the Articles and Bylaws.

t)  “First Lien Securiry Interest™ Any unpaid and owtstanding mortgage, deed of



trust or other security instrument recorded in the records of the office of the
Clerk and Recorder of the County of Ouray. Colorado. having priority of
record over all other recorded liens except those governmental liens and
Common Expense Assessment liens made superior by statute.

u) *“Governing Documents” Collective reference to those documents which
govern the operation of the Association and RiverSage, including (i) its
Articles: (ii) its Bylaws; (iii) its Rules and Regulations; (iv) the RiverSage
Plat, {v) the RiverSuge Annexation Agreement; (vi) the Design Guidelines
and Standards, and (vii) this Declaration. as one or more of the same may be
amended from time to time. Fach and ev ery provision of the Governing
Documents shall be given the force and effect as if set forth in this
Declaration,

V) “lmprovements™ Without timit, includes structures, fencing, landscaping,
signs, vegetation, utilities, roads, drivew ays and buildings within or upon a
Lot, including any substantial change, removal or addition any structure or
attachmen.

w} “Lot” -- Any one of the eight individually surveyed tracts of land shown on
the RiverSage Phase One Final Plat, and. if final plats of successive phases of
RiverSage P,U.D. are approved, any one of the up to twenty total individually
surveyed tracts of land shown on those final plats. including any
improvements erected or 10 be crected thereon, and which are designated for
separate ownership. As used herein, “Lot” shall mean a Unijt as thar term is
defined in the Act

X} “Open Spaces™ The real estate tracts within RiverSage owned by the
Assoctation. destgnated un the Plat as "Open Space 1 through Open Space 7,
and which are not vpen to the general public

¥) “Owner” The record owner, whether one or more persons or entitics, of a fee
stmple title to any Lot including contract sellers but excluding those having
such interest merely as security for the performance of an obligation.

z) “Plar” means the land survey plat of the Project recorded with the Clerk and
Recorder of Ouray County, Colorado, depicting a plan of all or a part of the
Property subject to this Declaration and any suppiements and amendments
thereto

aa) “Rules and Regulations” Collective term for all rules, regulations, policies,
procedures and guidelines of the Association in general, and including the
Design Guidelines and Standards specifical ly, as the same may be adopted
and amended from time to time by the Executive Board or DRB pursuant to
the Act, this Declaration, and the Bylaws,

bb) “Subdivision” The development project known as Riv erSage as shown by
the PUD filing and Plat so titled, Declarant has reserved the right 1o develop,
construct and market the project in multiple filings and phases.

ARTICLE Il
SUBMISSION OF REAL ESTATE
AND DESCRIPTION



Section 2.01 Deciaration_and Submission. Declarant hereby submits the real estate
legally described in Exhibit “A™, pursuant 10 the development rights and special
Declarant rights reserved hercin, together with all eascments, rights, and appurtenances
thereto and the building and improvements crected or 1o be erected thereon. to the
provisions of the Act. In the event the Act is repealed, the Act on the effective date of this
Declaration shall remain applicable. turther, Declarant hereby declares that all of the
Real Estate described above, and as added by expansion, shall be held or sold, and
conveyed subject to the following easements, restrictions, covenants, and conditions
which are for the purpose of protecting the value and desirability of, and which shall run
with, the Real Estate and be binding on all partics having any right, title or interest in the
Real Estate or any pan thereof, their heirs, legal representatives, successors, and assigns
and shall inure w the benefit of each Lot Owner thercof. For purposes of the Act, the
Common Interest Community shall be a “Planned Community” as defined in the Act.

Section 2.02 RiverSage. “RiverSage” is a collective term that shall (3) be the name of
the planned community created by this Declaration and (ii) describe the real property
submitted hereby and the Lots and tracts described specifically on that certain Plat titled

RiWrSAEt @D FILLAG b | recorded in the Office of the Ouray County Clerk and
Recorder at Reception No. 200985 the Plat™)

Section 2.03 RiverSage Plat. The Plat is incorporated into this Declaration by this
reference as though ftully set forth. The Plat does contain and depict further rights,
restrictions. easements, variances, development rights, donations, special Declarunt rights
and other reservations important to all aspects of RiverSage. The Plu also sets forth
identifying numbers for each Lot It also reserves and creates. umong other things, the
configuration, boundaries, dimensions and locations of the Lots, outlots, building setback
tines, no building zones, muasurements, improvements located or to be located on the
Lots. parking arcas, roads, open Space tracts, common clements, utility eascments,
pedesirian and trail easements, bike paths. imgation ditches, water courses, surface
drainage casements and other encumbrances and notices,

Section 2.04 Legal Nature of RiverSage. RiverSage is a "Planned Community” type of

Common Interest Community. RiverSage has also been zoned. subdi ided, accepted and
approved by the Town of Ridgway as a “planned unit development” pursuant 1o the
Town of Ridgway Land Use Code §§ 7-3-11,

Section 2.05 Utility Easements. Easements for utilities over and across the Common
Flements or Lots shall be those shown upon the recorded Plat and such other easements
as may be established pursuant to the provisions ol this Declaration, or granted by
authority reserved.in any recorded document.

Section 2.06 Easements for the Executive Board, Each Lot shall be subject to an
casement in favor of the Exccutive Board (including its agents, cmployees and
contrictors) 1o perform its obligations pursuant to this Declaration. The Association is
granted the right to establish from time to time, by declaration or otherwise, utility and




other easements. permits or licenses over the General Common Clements for the best
interest of alf the Owners and the Association.

Section 2.07 Easement for Surface Water Drainage and Ditches. Declarant hereby
declares, reserves and creates a perpetual easement over, under and across the setback
arca of each and every Lot, all common clements, limited common elements in the
Project for the maintenance of drainage ditches, utility infrastructure, waterways,
drainage pipelines for the benefit of Declarant (the “Water Fasement™). The Water
Easement shall include the right to emer upon any Lot within the Project with men and
equipment upon reasonable notice and times for the purpose of repairing, maintaining,
improving, or otherwise madifving the said ditches. utility infrastructure. waterways,
drainage sysiems and pipelines. Any entry upon a Lot for the pumposes as sel out in this
Section 2.05 shall not constitute a trespass or breach of the covenant of quiet cnjovment.

ARTICLE 1l
RIVERSAGE HOMEOWNERS ASSOGIATION

Section 3.01 Generai Purposes and Powers. The Association, through its Executive
Board, shall perform functions and manage the Project as provided i this Declaration so
as to further the interest of the residents, deeupants, tenants and guests of the Project and
Mcembers of the Association, Any purchaser of a Lot shall be deemed 10 have assented
to, ratificd and approved such designation und management, The Association shall have
all power necessary or desirable to effectuate such purposes,

Section 3.02 Authority of the Association. The business affairs of the Project shall be
managed by the Association. The Association shall be governed by its Articles of
Incorporation and Bylaws, as amended from time 10 time. The Executive Board may. by
writien resolution, delegate authority 10 a Manager or managing agent for the
Association. provided no such delegation shall relicve the Cxecutive Board of final
responsinlity.

Section 3.03 Specific Powers.

a) The Association shall have the puwers, authority and duties as follows, and as
necessary and proper. to manage the business and afTairs of the Project.

b} The Association shall have all of the powers, authority and duties permitted or
set forth in the Act,

¢) The Association shall have the power Lo assign its right to future income,
including the right 10 assign its ri ght to receive Common Expense Assessments, but only
upon the affirmative vote of the T ot Qwners of Lots to w hich at least fifty-one pereent
(31%) of the votes in the Association are allocated at » meeting called for that purpose.

d) The Association shall have the power and the obligation to hire and discharge



employees, independent contractors and agents other than managing agents,

¢) The Association shall have the power to regulate the use, maintenance, repair,
replacement and modification of the Common Elements, including but not limited 1o,
installation, maintenance and promulgation of rules and regulations for a common
irrigation system for use by the Owners in the Project.

f) The Association shall maintain the Common Flements in a manner which is
consistent with the desire 1o preserve the natural cnvironment and ecosystem. The
Association may, it necessary for the preservation of the natural ecosystem and/or
required by law or generally accepted land stewardship practices. engage in invasive
species control and pest management activitics, Unless affirmatively assumed by the
Town ol Ridgway, the Association shall maintain the roads within the RiverSage P.U.D.
Said maintenance by the Association shall include but not be limited to snow removal
and surface repair,

Section 3.04 Membership. Lvery person or entity who is a record Lot Owner of a fee
intcrest in any Lot which is subject to this Declaration shall be a Mcember of the
Association. including contract sellers. Membership shall be appurtenant to and may not
be scparated from ownership of any Lot Ownership of such Lot shall be the sole
qualification for such membership. The owner(s) of each Unit shall automaticafly be
cntilled to the benefits and be subject to the burdens relating to Membership as set forth
in this Declaration, the Articles of Incorporation, Bylaws, and any Rules and Regulations
promulgated by the Association. In the case of Joint ownership of anv Unit, the owners
thereof shall be entitled to only one membership. Liach membership shall be entitled 1o
one vote in the affairs of the Association.

Section 3.05 Directors. The affairs of the Project and the Association shall be governed
by an Fxecutive Board of the Association which, unti] the first Lot is sold. shall consist of
onc (1) person, and following such date shall consist of three (3) persons. All non-
Declarant appointed members of the Exceutive Board shall be Lot Owners. Members of
the Lxecutive Board who are appointed by the Decluram need not be Lot Owners,

Section 3.06 Declarant Control.

a) The Declarant shall have the reserved powcrs, pursuant to Section 303(5) of
the Act. to appoint and remove officers and members of the Executive Board during the
term of Declarant Control. *Declarant Control” begins with the appointment of the iniijal
Exceutive Board and continues until the earlier of (1) sixty (60) days afier conveyance of
seventy-five percent (75%) of all Lots in the ordinary course of business to Lot Owners
other than the Declarant; (ii) two (2) years afier the last conveyance of a Lot by the
Declarant in the ordinary course of business 1o a Lot Owner other than Declarant: or (iii)
two (2) years after the right 10 add new Lots was last exercised, Declarant Control is
turther extinguished under the Act, to the extent stated, sixty (60) days after the following
events: (1) Declarant conveys twenty-five percent (25%) of the Lots that may be created
to Owners other than Declarant. to the extent of twenty-five percent (23%) of the



members of the Executive Board (minimum of one), and (2) Declarant conveys fifty
percent (50%) of the Lots that may be created to Owners other than Declarant, to the
extent of thirty-three and onc-third percent (33 143 %) of the members of the Executive
Board,

b) The Declarant may voluntarily surrender the right to appoint and remove
officers and members of the Executive Board before termination of the period of
Declarant Control. but, in that event, the Declarant may require, for the duration of the
period of Declaram Control, that specified actions of the Assuciation or Executive Board,
as described in a recorded instrument executed by the Declarant, be approved hy the
Declarant before they become effective.

¢) Within sixty (60) days after the Lot Owners other thanr Declarant elect a
majority of the members of the Executive Board. Declarant shall deliver 1o the
Association all Lot Owner and Association property held or controlled by Declarant as
specified by the Act, C.R.S. § 38-33.3-303(9).

Section 3.07 |ndemnification. To the full extent permitted by law, each officer and
director of the Association shall be and is hereby indemnified by the Lot Owners and the
Association against all expenses and liabilities, including attorneys' fees, reasonably
incurred by or imposed upon himsher in any proceéding to which he/she may be a party,
or in which he/she may become involved, by reason of being or having been an officer or
director of the Association, or any seltlements thereof, whether or not he/she is an officer
or director ol the Association at the time such eXpenses arce incurred; except in such cases
wherein such officer or director is adjudged guilty of willful misfeasance or malfeasance
in the performance of histher duties; provided that in the event of a settlement the
indemnification shall apply only when the Lxecutive Board approves such settlement and
reimbursement as being for the best interest of the Association.

Section 3.08 Education. As provided for in C.R.S. § 38-33.3-209.6 and 7:

a) The Exccutive Board may authorize, and account for as a common expense,
reimbursement of board members for their actual and necessary expenscs incurred in
attending educational meetings and seminars on respunsible governance of unit owners’
associations. The course content of such meetings and seminars shall be specific to
Colorada.

b) The Association shall provide. or cause 10 be provided, education to Qwners at
no cost on at feast an annual basis as to the peneral operations of the Association and the
rights and responsibilities of Owners, the Association, and its Lxeccutive Board under
Colorado law. The criteria for compliance with this paragraph shall be determined by the
Executive Board,

Section 3.09 Association Agreements. Any agreemunt for professional management of
the community or any contract providing for services of the Declarant may not exceed
onc (1) vear. Any such agrecment must provide for termination by either party without
cause and without payment of a termination fee or penalty upon thirty (30) davs® written



notice. The Association shall not be bound either directly or indirecily fo contracts or
leases (including management contracts) entered into during the Declarant control period
unless the Association is provided with a right of terminution of any such coniract or
lease without canse, which is exercisable without penalty at any time after the turnover
date upon not more than thirty (30) days’ notice to the other party thereto.

Section 3.10 Right to Notice and Camment. Pursuant to C.R.S. § 38-33.3-205(1X0),

whenever the Governing Documents require that an action be taken after “Notice and
Comment,” and at any other time the Board of Directors determines, the Lot Owners
have the right 1o receive notice of the proposed action and the right to comment orally or
in writtng. Further, any Lol Owner may give “Netice and Comment™ o the Lot Owners
and Executive Board of any matter affecting the community. and Lot Owners shall then
have the right to comment, orally or in writing, on the matter. Notice shall be given lo
each Lot Owner and the Board in writing, delivered personatly or by mail or email to all
Lot Owners at such address as appears in the records of the Assoctation. The notice shall
be given not less than three (3) days before proposed action is to be taken. The Natice
shall invite comment to the Exccutive Board or a Lot Owner orally or in writing before
the scheduled time of any meeting.

Section 3.11 Insurance. The Association shall be required to maintain liability and ather
insurance as defined in Article X of this Declaration,

ARTICLE IV
LOTS, COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS

Section 4.01 Number of Lots

a) The initial number of Lots in Phase One of the Project is cight (8). The to1al
number of Lots contemplated in the Project is twenty {20).

b) Declarant reserves the right 1o create and add up to the maximum number of
Lots allowed by any governmental entity having. junsdiction, pursuant to any
development plan for the Property.

Section 4.02 dentification of Lots/Lot Descriptions. The identification number or
letter of each Lot is shown on the Plat, Every contract for sale, deed, lease, security
Interest, will or other legal instrument may legally deseribe a Lot as follows;

“Laot - RiverSage, Filing No, » dceording to und suhject to that certain Real
Property Declaration and Plat Map recorded in the Office of the Ouray County Clerk and
Recorder at Reception No. and Reception No. respectively, Town of
Ridgway. and Quray County, Colorado, s amended from time to time."

T'he reference 1o the Declaration and Plat in any mstrument shall be deemed to include
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any supplement(s) or amendment(s) to the Declaration or Plat, without spectfic references
thereto.

Section 4.03 Boundaries of Lots. Subject 10 the requirements and restrictions stated on
the Plat and in this Declaration, Lot Owners are responsible tor the maintenance, repair
and replacement of the properties located within their Lot boundarics. except as provided
in this Declaration. The boundaries of each Lot are as depicted on the Plat of the Project.

a) Inclusions. Each Tot includes the spaces and improvements lying within the
boundaries described above, as depicted on the Plat. Each Lot also includes the spaces
and improvements within spaces containing, all elcetrical switches. wiring. pipes. ducts,
conduits, communicatons, elevision, telephone and electrical recepiacles and boxes, and
any irrigation facilitics serving that Lot exclusively, the surface of these ems being
within the boundaries of that Lot, whether or not the Spaces are contiguous.

b) Exclusions. FExcept when specifically included by other portions or this
Declaration or by the Plat, the following are excluded from each Lot: The spaces and
improvements lying outside the boundaries described above. :

Section 4.04 Soils/Geological Hazards, A Soils/Geological Hazard Study has been
campleted by Geotechnical Lngineering Group, Inc. of Montrose, Colorado, in the form
of a writlen report dated July 23, 2007. Such report discloses the potential for radon gas
on the [ots as well as soils with varying soil and engincering characteristics.  Such
characteristics include swell potential, settlement potential, bearing capacity and the
bearing conditions of the soils’ ability 10 support foundations. Fach T.ot Owner shall be
responsible for addressing radon gas and for investigating and determining the feasibility
of the particular soils and the cngineering characteristies for cach Lol.  Owners are
advised that any structure designed for the Property should be designed by a licensed
engineer 10 account for site specific soils conditions. By accepting a deed to real
property located in RiverSage, an Owner agrees to hold the Declarant and the Town of
Ridgway harmless from any claim reluted to soils conditions present in the subdivision,

Section 4.05 Titles and Taxation. lach Lot shall constitute for all purposes a separate
parcel of real property and shall be separately assessed and taxed by applicable
governmental taxing authorities. Any lien for delinquent taxes shall be confined to the
particular Lot involved and shall not affect title to any other Lot,

Section 4.06 Common Flements,

a) All portions of the Real Estate that are not designated as being within the Lot
boundaries in Section 4.03 above, are Common Elements. Said Common Llements are
designated on the Plat as “Open Space 1" through “Open Space 68”. Open Space 7 and 8
will be added as Common Elements when and if laier phases of the Community receive
final plat approval.

b) The Association shall be responsible for the maintenance, repair, improvement
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and replacement of any Common Flement,

¢) The Declarant reserves, for ten (10) wvears after the recording of this
Declaration, the right 10 allocate areas as Common Elements.  The Declarant may
allocate or assign Common Elemems (i) by making such an allocation in a recorded
instrument: (if) by recording an appropriate amendment or supplement 10 this
Declaration; (iii) by recording a supplement to the Plat: or (1v) by recording the allocation
ar assignment in the minutes or records of the Association.  Such allocations by the
Declarant may be made as a matter of reserved right by the Declarant,

Section 4.07 Lot Qwners' Easement of Enjoyment. Every Lot Owner shall have a
right and easement of enjoyment in and 0 any Comman Elements and such casememt
shall be appurtenant fo and shall pass with the title 10 every Lot, subject to the following
provisions:

a) The right of the Association to promulgate and publish rules and regulations
which each Lot Owner and their guests shall strictly comply with, Said rules and
regulations may include closures of certain arcas of the Common Elements to the Lot
Owners due 1o wildlife migration, habilation, calving or ccosystem restoration,

b) The right of the Association to suspend the voung righis and rights to use the
Common Element by a Lot Owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed sixty days for any infraction of its
published rules and repulations.

¢) The right, power and authority of the Association to grant any casement, right-
of-way. license, lease, dedication, transfer or conveyance or grant of any similar interest
affecung thc Common Llements, to the extent permitied by the Act, if the grant is
approved by the affirmative vote of a muority of all Lot Owners having votes
appurtcnant o all Lots, and consented to, in writing, by the holders of first lien Security
Interests in the Lots whose Lot Owners vote aflimatively; provided, that the granting of
casements for public wtilitics or for other public purposes consistent with the intended use
of such Commen Flements shall not be deemed a transfer within the meaning of this
clause.  Any casement, right-of-way, license or similar interest granted by the
Association pursuant 1o this Section shail state that the grant was approved by a majority
all Lot Owners. and by the corresponding holders of first lien Sceurity Interests,

d) The right of the Association 1o close or limit the use of the Common Elements
while maintaning, repairing and making replacements in the Common Flements,

¢) The Development and Special Declarant Rights of the Declaram reserved in
this Declaranon.

ARTICLE V
ALLOCATED INTERESTS



Section 5.01 Allocated Interest. The Common Fxpense liability and votes in the
Association allocated 10 each Iot are calculated as set forth in Article V, Section 5.02
hereof.

Ssction 5.02 Determination of Allocated Intergst. The interest allocated to each Lot
has been caleulated as follows:

a) For each Lot, the percentage of hability for Common Expenses shall be
equally allocated among all Tots as reflceted on the Plat,

b) The number of votes in the Association, on the basis of one vote for each Lot.

Section 5.03 Reallocation. If Lots arc added 1o or withdrawn from the Project or use
rights are re-designated, pursuant to the provisions of this Declaration and the Act, the
formulas set forth above shall be used to reallocate the Allocated Tnterest.

ARTICLE VI
ASSESSMENTS and FEES

Section 6.01 Creation of Association Lien ang personal obligation to Pay Comman
Expense Assessments. Declarant, for cach Lot, shall be deemed to covenant and agree,
and each Owner, by acceptance of a Deed therefore, whether or not it shall be so
expressed in any such deed or other convevance, shall be deemed to covenant and agree
t pay to the Association Annual Common Expense Asscssments, insurance assessments
(assessed in proportion to risk), wiility assessments, urigation waler assessments
(assessed in accordance with policies, rules and regulations adopted by the Association)
and such other assessments as may be imposed by the Association. Such assessments,
including fecs, charges, late charges, attomey fees, fines and interest charged by the
Association shall also be the personal obligation of the Owner of such Lot at the time
when the assessment or other charges became or fell due. The personal obligation to pay
any past due sums due the Association shall not pass o a successor in title unless
expressly assumed by them. No Owner may become exempt from liability for payment
of the Common Fxpense Assessments by waiver of the use or cnjoyment of the Common
Elements or by abandonment of the Lo against which the Common Lxpense
Assessments are made. All Assessments shall be payable in the amounts specified nthe
levy thereof, and no offsets or reduction thereof shall be permitted by any reason
including, without limitation, any claim that the Association or the Fxecutive Board is
nat properly exercising its duties and powers under this Declaration.

The Associatnon’s annual or special Common Expense Assessments, insurance
assessments (assessed in proportion 1o risk). utility assessments (ussessed in proportion 10
usage), irrigation water assessments (assessed in accordance with palicies, rules and
regulations adopted by the Association) and such other assessments as imposed by the
Association, including fees. charges, late charges, attorney fees, fines and Interest
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charged by the Association, shall be a charge on cach Lot and shall be a continuing lien
upon the Lot against which cach such assessment or charge is made. It any Assessment
is payable in installments. the full amount of the assessment is a lien from the tme the
first instaliment becomes due.,

Section 6.02 Apportionment of Common Expenses. Lxcept as provided in this
Declaration, all Common Expense Assessments shall he assessed against all Lots in
accordance with formula for liability for the Common Expenses as set forth in this
Declaration pursuant 1o Article V. The maximum number of anticipated lots is twenty,
Phase I shall contain 8 lots. Tt is antictpated that the combination of Phase I and Phase
11 shall comprise the balance of the remaining twelve lots, The common expenses at any
given time shall be allocated among all lots which have reccived final plat approval.

Section 6.03 Purpose of Assessments. The assessments levied by the Association
through its Executive Board shall be used exclusively for the purposes of promoting the
health, safety, and welfare of the residents and guests of the Project and the Members of
the Association. Such purposes shall include, but shall not be limited to the following:
the improvement, maintenance, repair, upkeep and reconstruction of the Common
Elements and for the painting, landscape care, irrigation water delivery, snow removal
and any other maintenance obligations which may be deemed desirable for the common
benetit of the Lot Owners, including the maintcnance of property values, or for the
payment of expenses which may be incurred by virtue of agreement with or requirement
of the Town of Ridgway or other government authorities, The ussessments may also be
used to provide insurance of various types, and in such amounts deemed appropriate by
the Executive Board or required by law. Also, a portion of the assessments may be used
o provide a reserve fund for the replacement, repair, and maintenance of Common
Elements of the real estate which must be replaced on a periodic basis,

Section 6.04 Annual Assessment/Commencement of Common Expense. The
Common Fxpense Assessment may be made on an annuzl basis against all Lots and shail
be based upon the Association’s advance budget of the cash requircments needed by 1t to
provide for the administration and performance of its duties during such assessment year.
Common Expense Assessments shall be due and payable in monthly, quarterly, or annual
mstallments, or in any other manner, as determined hy the Executive Board. Fuilure to
make payment within thirty (30) days of the due date thercofl shall cause the total amount
of such Lot Owner's Common Expensc Assessment for the remainder of thart fiscal year
to become immediately due and payable at the option of the Board. Any assessment not
umely paid shall bear interest at the rate of 1.3% per month or portion thereof.  Further,
the Association may bring an action at law or in cquity, or both, against any Lot Owner
personally oblipated to pay such overdue assessments, charges or fees, or manthly or
other installments thereof, and may also proceed to foreclose its lien against such Lot
Owner's Lot. An action at faw or in eyuity by the Association apainst a Lot QOwner to
recover a money judgment for unpaid assessments, charges or fees, or monthly or ather
installments thereof. may be commenced and pursued by the Association without
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foreclosing. or in any way wuiving, the Association's lien therefore. Foreclosure or
attempted foreclosure by the Association of its lien shall not be deemed to estop or
otherwise preclude the Association from thereafier again foreclosing or atlempting to
foreclose its lien for any subsequent asscssment, charges or fees, or monthly or other
installments thercof, which are nat fully paid when duc. The Association shall have the
power and right to bid on or purchase the Association votes appurtenant to ownership
thercof, convey or otherwise deal with the same. If a foreclosure action 1s filed 10
foreclose any Asscssment Lien, and a Lot Owner abandons or leaves vacant his or her
Lot the Board may take possession of and rent said Lot or apply for the appointment of a
receiver for the Lot without prior notice to the Lot Owner, The nights of the Association
shall be expressly subordinate to the rights of any holder of a first fien Security Interest as
set forth in its deed of trust or mortgage (including any assignment of rents), except o the
extent permitted under the Act,

Section 6.05 Lien Priority. The lien of the Association under this Section is prior 1o ali
other liens and encumbrances on a Lot exceplt: 1) liens and encumbrances recorded
before the recordation of the Declaration; 2) a first lien Security Interest on the Lot
(cxcept as allowed by the Act with regard to the lmited len prionity allowed 1o the
Association); and 3) liens for real estate taxes and other governmental assessments or
charges against the Lot. This Seetion does not affect the priority of mechanics' or
materialmen’s liens. The lien of the Association under this Article is not subject to the
provision of any homestead exemption as allowed under State or Federal law. Sale or
transfer of any Lot shall not affect the lien for said assessments or charges except that
sale or transfer of any Lot pursuant 1o foreclosure of any first lien Security Interest, or
any proceeding in licu thereof, including deed in lieu of foreclosure, or eancellation or
forfeiture shall only extinguish the lien of assessment charges as provided by applicable
State law. No such sale, transfer, foreclosure, or any proceeding in lieu thereof, including
deed in lieu of foreclosure, nor cancellation or forfeiture shall relieve any Lot from
continuing lisbility for any assessment charges thercalter becoming due, nor from the lien
thereof,

Section 6.06 Working Fund. The Declarant shall vstablish an initial working capital
fund equal 1o one-twelfth (1/12) of the estimated Anmual Assessments for Common
Lxpenses for cach Lot subject to the terms of this Declaration, which amount shall be
reimbursed to the Declarant upon the transfer of title to a Lot when that Lot’s Qwner
mukes the required working capital comtribution set forth in this section. The working
capital fund may be used by the Assoeiation for emergencies, insurance deductibles in the
event of casualty or other loss, capital expenditures for repair or replacement of Common
Elements, and such other expenscs which do nut occur on & regular and on-going hasis,
as may be determined by a majority of the Lxecutive Board. T'his initial working fund
shall be established and Annual Asscssments shall commence for the first phasc
submitted to the terms of this Declaration upon the conveyance of the first Lot in the first
phase of the Project by Declarant 1o a third-party purchaser. Thereafier, upon the
submission of each new phase of the Project to the regime created by this Declaration,
Annual Assessments shall begin and the working capital account shall be established for
ali Lots added by the new phase. Upon acquisition of record title to a Lot from Declarant
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or any seller after Declarant, each Owner shall contribute to 1he working fund and
reserves of the Association an amount equal to one-twelfih (1112) of the Annual
Assessment determined by the Executive Board for that Lot for the vear in which the
Owner acquired title.  Such payments shall not be considered advance payments of
Annual Assessments and such payments shall not relieve an Owner from making regular
payments of assessments as the same become due. The working fund deposit made by an
Owner shall be returned 10 cach Owner including Declarant upon the sale of his Kol
provided that the new purchaser of the Lot has deposited the required working fund
deposit with the Association. The working capital fund must be maintained by the
Association in a segregated account, and may not be used by the Declarant to defray any
ol its expenses, reserve contributions, or construction casts, nor 1o make up any budget
deficits during the period of Declarant control.  This working fund accoumt may be
updated annually as of December 31* of each calendar year, and notice shall be given 1o
all Owners whose individual account does not equal one-twelfth (1/12th) of the current
Annual Assessment.  Pavment of any shortage shall be due with the next regular
assessment payment, following written notice,

Section 6.07 Budoet. The budget shall be submitted 1o the Owners, pursuant 10 Section
303(#) of the Act. Common Expense Assessments shall be duc and payable annually or
in periodic installments, or in any other manner as determined by the Executive Board.
Common Expense Assessments may begin on the first day of the month in which
conveyance of the first Lot to an Owner other than Declarant occurs. The omission ar
failure of the Executive Board to levy the Assessment for any period shall not be deemed
a waiver. modification or a release of the Owners from their obligation to pay.

Section 6.08 Special Assessments. In addition to the Annnal Assessments. the
Association may levy in any fiscal year one or more Special Assessments, payable over
such a period as the Association may determine, for the purpose of defraying. in whole or
in part, the cost of any construction or reconstruction, unexpected repair or replacement
of improvements within the Common Elements or for any other expense incurred or to be
incurred as provided in this Declaration, This Section 6.08 shall not be construed as an
independent source of authority lor the Association 10 incur expense. but shall be
construed to prescribe the manner of assessing cxpenses authorized by other sections of
this Declaration. Anv amounts assessed pursuant 1o this Section shall be assessed to
Owners according to their Allocated Interests for Coemmon Expenses, subject to the right
ol the Association 10 assess only against the Owners of aflected Lots any extraordinary
mainienance, repair or restoration work on fewer than all of the Lots shall be borne by the
Owners of those affected Lots only. and any extraordinary insurance costs incurred asa
result of the value of a particular Owner's Lot or the actions of a particular Owner or
Owner's Agents shall be borne by that Qwner. Notice in writing of the amount of such
Special Assessments and the time for payment of the Special Assessments shall be given
promptly to the Owners, and no payment shall be due Jess than ten (10) days afier such
notice shall have been given.

Section 6.09 Default Assessments. Al monctary fines asscssed against an Owner
pursuant 1 the Association Documents, or any expense of the Association which is the
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obligation of an Owner or which is incurred by the Associatian on behalf of the Owner
pursuant to the Association Documents, shall be a Default Assessment and shall become
2 lien against such Qwner's Lot which may be foreclosed or otherwise collected as
provided in this Declaration. Notice of the amount and due date of such Default
Assessment shall be sent to the Owner subject to such Assessment at least ten (10) days
prior to the due date.

Section 6.10 Payment hy Mortgagee. Any Mortgagee holding a lien on a Lot may pay

any unpaid Assessment payable with respect to such Lot, together with any and all costs
and expenses incurred with respect to the lien, and upon such payment that Mortgagee
shall have a lien on the Lot lor the amounts paid with the same priority as the lien of the
Morigage.

Section 6.11 Statement of Status of Assessment Pa ment. Upon payment of a
reasonable fee set from time to time by the Exccutive Board and upon fourteen {14) days'
written request to the Association's registered agent by personal delivery or certified mail,
first-class postage prepaid, return receipt, any Owner, designee of Owner, Agency,
Mortgagee, prospective Mortgagee or prospective purchaser of a Lot shall be furnished
with a written statement setting forth the amount of the unpaid Asscssments. if any, with
respect to such Lot. Unless such statement shall be issued by personal delivery or by
certified mail, first class postage prepaid, return receipt requested. to the inquiring party
{in which event the date of posting shall be deemed the date of delivery) within fourteen
(14) days after receipt of the request, the Association shall have no right to assert a lien
upon the Lot over the inquiring party's interest for unpaid Assessments which were due
as of the date of the request.

Section 6.12. Owner’s Negligence or Misconduet. If the need for maintenance, repair,

or replacement of the Common Elements. or any portion thercof, is caused through or by
the neghigent or willful act or omission or misconduct of an Owner, Related [sers.
agents. employees, customers, or invitees, then the expenses, costs, and fees incurred by
the Association for such maintenunce, repair, or replacement shall be a personal
obligation of such Owner. and if not repaid to the Association within seven (7) days afier
the Association shall have given notice to the Owner of such expenses, costs, and fees,
shall automatically become a defauli Assessment determined and levied against such Lot,
and the Association may proceed in accordance with the applicabie provisions of Arnicle
IV hereof.

Section 6.13. Real Estate Transfer Fee. A fue of three thousand dollars ($3,000.00) is
due and payable at the time of the wansfer of any legal or equitable interest in any 1ot
except for the following: 1) a transfer made to related persons for estate planning
purposes, in lieu of foreclosure; 2) by virue vl law through any judicial or administrative
proceeding: or 3) a transfer made by Declarant. The transfer fee shall be paid to the
Association, The transfer fee proceeds shall be used for such purposes as the Exccutive
Board may determine to be in the best interest of the development of the subdivision
including but not limited to infrastructure, Association property . administrative expenses
and capital improvements, Payment of the fee is subject to the lien and collection
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remedies herein provided for the Association and the Assuciation s authorized 10 tuke
such action to assure the recovery of the transfer fee., Atany time. the membership may
vole o terminate or modify the ransfer fee.

ARTICLE VII
DESIGN STANDARDS
and
DESIGN REVIEW BOARD

Section 7.01 Design_Guidelines and Standards. Declarant hereby eswblishes, in a
separate  publication, RIVERSAGE DESIGN GUIDFLINES AND STANDARDS
(*DGS™), which shall be subject 10 amendment from lime to time by a majority vote of
the Fxecutive Board of the Association andfor a majority vole of the Members of the
Association 50 as to accommodate advances in encrgy-etficient construction, design, and
landscaping technologies, The standards, schedules, and construction and landscaping
regulations set forth in the DGS must be followed by the Owner, the Owner’s contractor
or builder. subcontractors, agent or any other party present who is under the authority or
control of the Owner. In the event of violations, the Association, through the DRI or its
Executive Board, may 1ake any action permitted by law or this Declaration or the DGS,
Notwithstanding the forgoing, the DRB shall not have authority on behalf of or at the
expense of the Association to bring, authorize or file any court action 10 cnforce the
provistons of the DGS or the provisions contained in this Declaration,  Such aciions by
the Association may include, but not be limited to, the imposition of fines. which may be
collected at uny time in the same manner as any Assessment as set forth herein or through
a deduction from the Owner's refundable deposit,

Section 7.02 Green Building Code. Declaran: herchy eswblishes the RIVERSAGE
GREEN BUILDING CODE, which shall be set forth in detail in the Design Guidelines
and Standards.  This Code shall require that all RiverSage homes earn “green” points
during construction through the implememation of various avajlable encrgy-cfficient,
recycling, non-toxie, conservation, and non-polluting technologies. The points required
will increase as square-footage of the home increases, Due to evolving technologics and
unpredictable cnergy consumption issucs. the Code formula and requirements may be
amended from Ume to time by the Executive Board of the Association upon
recommendation of the DRB,

Section 7.03 Design Review Board. Declarant hereby establishes a RIVERSAGE
DESIGN REVIEW BOARD ("DRB”) comprised of three (3) members. The DRI shall
exercise s reasonable judgment to the cnd that all improvements, construction,
landscaping, attachments, and alierations to Lots within RiverSage shall comply with the
restrictions. standards, and requirements of this Declaration and the Design Standards,
including standards for review applicable to all Lots. The approval or consent of the
DRB on matters properly coming before it shall not be unrcasonably withheld, and
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actions taken shall not he arbitrary or capricious. Decisions shall be conclusive and
binding on ull interested parties.  Approval shafl be based upon, but not limited to,
conformity and harmony of exterior appearance of structures with neighboring structures,
achievement of points required by the RiverSage Green Building Code, preservation of
aesthetic beauty and views. limitation of visual impact, and maximization of energy
efficiency.

a) Declarant Control. To help ensure that Declarant is able 1o guide and maximize
the conservation and low-impact goals and value of its desired development for
RiverSage, until fve (5) RiverSage Lots have been transferred to non-Declarant Lot
Owners. Declarant, in its sole discretion. shall appoint all members of the DRA, and may
IEMOve any appointee at any time upon written notice to such appointee, Additionally.
Declarant hercby reserves the right 10 oecupy one (1) scat on the DRB in perpetuity;
however, Declarant may at any time resign from the DRB and appoint a replacement,
and/or grant the power of appaintment of the members of the DRB 10 the Association.
Within sixty days of the sale of the fifth lot, the Declarant shall allow the Executive
Board to appoint one member of the DRB, Within sixty days of the sale of the tenth lot
the Exccutive Board shall appoint all members of the DRB in accordance with the
Bylaws and should keep the following puidelines in mind when appuinting DRB
members.

At feast one (1) member should, if possible be a .ot Owner.

If possible, at least one (1) member should be a licensed architect with
knowledge of and experience in “green” encrgy-saving and environmentaly
friendly building standards and technologies.

If possible, at least one (1) member should be a Landscape Architect with
knowledge of and experience in landscaping with indigenous plants, shrubs. and
trees (Xerscaping),

by Terms. Notwithstanding the aboye, appointments to the DRB shall be in
Increments of years and for Staggered terms (i.e. not more than two (2) terms may
lcrminate a1 the end of any given ¥ear} 50 as to provide reasonable continuity to the
design review process.

c) Meetings. The DRB shall meet from time to time as necessary to perform its
duties hereunder. The DRB may' from time to time, by resolution unanimously adopted
in writing. designate a DRB representative (who may or may not be one of its members)
10 take any action or perform any duties for and on behalf of the DRG except the granting
of variances as authorized by the Design Guidelines and Standards, In the absence of
such designation. the vote of the majority of @ quorum of the members of the DRB shall
constitute an act of the DRB.

d) Compensation. The DRB members shall receive no compensation for services
rendered other than reimbursement for expenses incurred for the performance of their
duties hereunder. A DR representative, however, may be paid as o consultant to the
DRB,
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¢) DRB May Retain Consultants. The DRB shall have the right to relain the
services of consultants such as a properly qualified, licensed Architect. properly
quahfied, licensed Engineer and/or a properly qualified Landscape Architect to evaluate
and critique any plans submitted to the DRB for approval. The cost of any such
consultant shall be charged 10 the Owner seeking approval from the DRB and no such
approval shall be given until the Association is fully paid for all costs associated with
retaining said consultants.

Section 7.04 Application Requirements and Approval Timeline,

a) Application Requirements. Any Owner desiring 10 construct or alter the
extenior appearance of any structure, landscape or driveway on any Lot in RiverSage
shall first apply for and receive DRB approval for said activity. 'The Association, acting
through its Fxecutive Board shall promulgate written requirements for any application to
the DRB ("Application Requirements"). The Executive Board and the DRB shall provide
paper or clectronic copies of said Application Requirements to any Qwner. prospective
owner and/or agent, architect, altorney, designer tor an Owner or prospective Owner.
Any Owner Applicant shall submit all requircd documents to the DRB in the form and
number specified in the Application Requirements along with the required Security
Deposit as specified in Section 7.03 below.

b) Approval Timeline and Appeal to Executive Board. Within sixty (60) days
receipt of all items specified in the Application Requirements, the DRB shall review and
cither deny, approve, or approve with conditions ail properly submitted applications.
Should the DRB not formally act within sixty days of receipt of alf items specified in the
Application Requirements, the Application shall be deemed approved by the DRB. The
DRB shall not be required to act on an incomplete application and any request to approve
an incomplete application shall be deemed denicd afier sixty days of receipt. Any DRB
denial and/or approval with conditions attached to it may be appealed by the Owner o
the Executive Board of the Association. Any owner desiring 10 appeal the decision of the
DRB shall submit such appeal to the Fxecutive Board of the Asseciation no mare than
thirty (30) duys after the DRB's issuance of the decision being appealed. Any Appeal
received afier this time frame may be rejected the Executive Board without a review of
the substance of said Appeal

Section 7.05 Governing Regulations.

a) Jurisdiction. In addition to the Design Guidelines and Standards. building
design will be regulated by the Town of Ridgway, the State of Colorado. and Federal
regulatory agencies having jurisdiction, Approval of plans and specifications by the DRB
shall not be deemed 10 constitute compliance with the requirements of any building codes
or land use regulations. The Owner or owner's agent shall be responsible 10 ensure
conformance with any applicable regulations and should check with the appropriate
governmental entity lo verify that the most recently adopted edition of any repulation is
being used. In the event of a conflict or future conflict between the Town of Ridgway
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Building Code and the RiverSage Design Guidelines, the more restrictive provisiun shall
govern the construction of any RiverSage home or addition for which a Building Permit
has not vet been issued.

b) Building Envelopes. The RiverSage Plat Designates a Building Envelope on
each Lot which is approximately one half acre (21,780 square feet) in size, or smaller, if
an Owner desires to relocate the building envelope on his Lot, he must obuwin, prior to
any construction or excavalion, approval from the DRB and the Ridgway Planning
Commission in accordance with the terms set forth in Plat Note 7 of the RiverSage Plat,

c) Design by Architect. The DRB has the right 1o require a professional architect
for the design of any home 0 be constructed within RiverSage.

d) Variances. The DRB shall have the authority to grant reasonable variances or
adjustments from any conditions and restrictions imposed by the Design Standards in
order 10 overcome practical difficulties and unnecessary hardships arising by reason of
the application of said conditions and restrictions. Such variances or adjustments shall be
granted only when the granting thereof shall not be materially detrimental or injurious to
the other Lots and will not result in conditions that are inconsistent with the general
concept, harmony, and values within RiverSage.

¢) No Waiver of Future Approvals. The approval of the DRB to any proposals
or plans and specifications or drawing for any work donc or proposed or in connection
with any other matter requiring the approval and consent of the DRB shall not be deemed
o constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specilications, drawings or matter whatever subscquently or
additionally submitted for approval or consent.

fy Liability. Neither the DRB, Declarant, the Association nor is respective
successors or assigns shull be liable in damages to anyone submitting plans and
specifications for approval or to any Owner affected by this Declaration by reason of
mistake in judgment, negligence or nonfeasance arising out of or in connection with the
approval or disapproval or failure 1o approve any such plans and specifications. In no
manner is the DRB approval of any application deemed to be an approval or endorsement
of the safety or structural soundness of any structure.  The Owner and Applicant shall
rely solely upon their own Architect and Engineer for struetural soundness and satety of
any structure.  Every Owner or other person who submits plans for approval agrees by
submission of such plans and specificutions that he will not bring any action or suit
against the DRB or Declarant 1o recover any damages ansing out of the actions of his
Architect or Engincer, negligent design of the house or the approval or disapproval
thereof by the DRB or the Association.

¢) Severability. If through error, oversight, or mistake, any Owner of a [t builds
or causes to be built. any structure thercon which does not conform to all the limitalions
and resirictions recited herein and in the Design Guidelines and Standards. such
noncontormity shall in no way affect these limitations and restrictions insofar as they



apply to any and all other RiverSage Lots. Any delinquency or delay on the part of the
party or parties having the right to enfurce these restrictions shall not confer any implied
right on any other Qwner of any Lot to change, alter or violate any of the restrictions
and/or limiations herein contained.

h) Financial Responsibility. The DRB may. as a condition of approval of uny
construction on any lot, require proofl of the applicant’s financial ability to pay for the
cntire cost of the proposed work. An applicant requesting time on the DRB agenda must
first be current to date on all monies owed to the Association before such time shall be
granted by the DRB,

i} Road Impact Fee. Upon approval by the DRB of an Applicant’s building plans,
and prior to construction of any Improvements upon his Lot, the Applicant shall pay w0
the Association 2 Road Impact Fee of one thousand {$1.000) doliurs,

j) Security Deposit. Prior to the construction of any Improvements upon a Lat,
the Owner of such Lot will be required to pay a Security Deposit of FIVE THOUSAND
DOLLARS ($5,000) to the DR for the purposc of providing security for the owner's
compliance with all rules, regulations, standards, terms and conditions of the Association,
the DRB, and this Declaration. The deposit may be used to piy any penaities, fines or
expenses levied or incurred against the Owner, and the Owner has personal liability for
any such sums that exceed the deposit. The Owner should be aware that the deposit s
applicable to costs of cleanup as off-site damage and other costs incurred in assuring
compliance with all the applicable rules, including reasonuble charges for administrative
and legal services. Upon determination by the DRB that all construction requirements
have been met, the depasit, or uny unused portion thereof, will be refunded.

k) Right to Inspections. The DRB or its representative shall have the right and
authority to inspect construction in progress to assure its confurmance with plans
approved by the DRB, provided, however that this right of inspection shall terminate
thirty (30) days after such work of improvement shall have been campleted and the
respective Owner shall have given written notice to the DRRB of such completion. This
nght of inspection shall not terminate pursuant to this paragraph in the event that plans
for the work of improvement have not previously been submitted to and approved by the
DRB.

1 Correction of Defects: Association Remedies.

(i} Notice of Viotation. If, as a result of an inspection, the DRI finds that an
Improvement has been made withour ubtaining approval of the plans therefore or was not
made in substantial compliance with the plans approved by the DRB, the DRB and/or the
Lxecutive Board shall submit 1o the Owner o Notice of Violation, specifying in writing
the particulars of the violation. ‘The DRRB shall have the authority to require the Owner to
take such action as may be necessary 1o remedy the violation.

(i1 Notice of Noncompliance. if upon the expiration of thirty (30) davs from
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the daie of the Notice of Violation. the Owner shall have failed 10 remedy such violation,
the DRB shall notify the Association’s Executive Board in writing of such fajlure, The
Executive Board, at its option, may record a Notice of Noncompliance in the office of the
Ouray County Clerk and Recorder and may thereafter peacetully remove, or cause 1o he
removed. the non-complying improvement or otherwise peacefully remedy the violation,
and the Owner shall reimburse the Association upon demand. for ali expenses including
reasonable attorney’s fees incurred in connection therewith. and @ portion or all of the
owner’s Security Deposit shall be applied 1o this liability. If such removal or remedy
may not be peacefully accomplished. the Executive Board may 1ake such legal action as
may be required to accomplish the acts herein authorized.  If the Owner does not
promptly repay cxpenses to the Association, or in any event, if the Executive Board
decides 10 take court action, the Exccutive Board shall levy an assessment against the
Owner for reimbursement as authorized in this Declaration for other assessments, The
Exccutive Board shall have all remedies and rights in such proceedings as are otherwise
granted to it in this Declaration

m) Exemption, RiverSage Lot | and the fully constructed home which sits
thereon, are herchy exempt from any control of the Design Review Board.

ARTICLE VI
GENERAL RESTRICTIONS
AND REQUIREMENTS

All RiverSage Lots shall be held, used. and enjoyed subject to the following restrictions,
subject to the rights reserved by the Declarant. Notwithstanding anything 1o the contrary
contained in this Declaration, it shall be expressly permissible for Declarant, its assigns,
employees and agents, to perform such reasonable activities, and 0 maintain upon
portions of the development such facilities as deemed reasonably necessary or incidental
to the construction and sale of Lots in the development of RiverSage or the construction
of utilities or other facilities cantemplated by the PUD plan

Section 8.01 Design, Construction, and Contractor Restrictions. Restrictions and

requirements specifically related to home siting. size, height, design, visual impact.
approval procedures, construction and scheduling, landscaping, and contractor praclices
are addressed in detail in the RiverSage Desipn Cruidelines and Standards, established
herein in Article VII.

Section 8.02 Use and Qccupancy.

a) Residential. Each Lot shall be used for one (1} single-family private dwelling
only, except that an attached carctaker’s quarters or attached Accessory Dwelling Unit as
defined by Ridgway Municipal Code may be constructed in compliance with the Design
(Guidelines and upon approval by the DRB.

b) Home businesses. Notwithstanding the foregoing lmitations. an Owner may
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operate a home business provided: (i) it does not constitute u nuisance; (ii) it docs not
entail any kind of heavy manutacturing activity; (iii) 1t docs not ereate or generate any
environmental pollution, including offensive noisc or odor: (iv) it does not require any
on-sitc employees, (v) it does nol cause any appreciable increase in traffic, and (vi) il
does not create a safety hazard. Such a business or occupation musi be pre-approved by
the Executive Board. The use of any Lot a5 a buse of operations for a business that stores
inventories or goods outside of the residence is strictly prohibited. Examples of
businesses that might fall into this tategory arc contractors whao store their supplies for
future use such as building contraciars storing scaffolding. ladders, Jumber, sheetrock.
elc. and other goods which would create a visual intrusion on the neighborhood

¢) Rentals. An Owner may rent or lease his home o a third party. All lessees or
tenants of residential dwellings shall in all respeets be subject to the terms and conditions
of this Declaration. The Association may regulate, prohibit and condition rental activity.
Tenants and lessecs shall be considered non-members for all Association purposes. All
leascs and rental contracts must be in wriling shall stae thai the failure of the tenant,
renier or guest to comply with the terms of the Governing Documents shall constitute a
default of the lease or rental agrecment and of this Declarution, and such default shall be
enforceable by either the Association or the lendlord, or both.

Section 8.03 Setbacks. On Lots, no permanent structure of any kind shall be placed
within fifty (50) feet from subdivision roadways or within fiReen ( 15) feet of other
boundary lines. Any exceptions must be reviewed and approved in writing hy the DRB
prior to construction. Notwithstanding the sethack designations herein specified, the DRB
may. at the time of initial plan review., impose greater or allow lesser setback
requirements in the event of circumstances unique 1o individual situations if required for
safety, aesthetic, conservation, visual impact, or other reasons.

Section 8.04 Roads. Due to the Association’s obligation to maintain the roads in the
P.U.D.. Declurant or the Association may set restrictions pertaining to use, maintenance,
damage and repair of the roads and road rights of way. The Association shull have the
right to entorce these usc restrictions in the same manner as any other violation of these
covenants 1s enforced, including but not limited to brining an action for injunctive and/or
declaratory relief and levying and assessing and foreclosing fines and penalties and liens
against Lot QOwners.

Section 8.05 Utilities. All utility lines on Lots shall be placed underground except for
customary meter boxes and structures appurtenant 1o underground utilities. All types of
refrigerating. cooling, and heating apparatus shall be concealed vr buried. Satellite dishes
greater than three (3) feet in diameter are prohibited, and all other dishes must be
approved by the DRB. Within the utility easements. no structure, fence, planting or other
material shall be placed or permitted to remain which may damage or interfere with the
ingtallation and muintenance of utilities. Utility wenching on Lots shall. to the extent
possible, avoid damage to trees and plants and all trenches shall be fully compacted and
shall contain not less than four (4) inches of indigenous topsoil placed in the top of the
trench to the end that the prior natural state of the area trenched is replicated and shall be
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revegetated by the Owner of the Lot or installer of the utili ty with native vegetation

Section 8.06 Sewage Disposal. Sewage collection and disposal shall be through an
Individual Septic Disposal System (ISDS). No such system shall be installed or used on
any Lot unless and until such system is designed, constructed and Jocated in conformity
with the then existing applicable 1SDS standards. regulations and criteria No construction
ol any such system shall be undertaken until the plans, specifications and design therefore
have received applicable approvals and no such system shall be placed in use until the
completed construction has received final governmental approval.

Section 8.07 Driveways. Only one (1) driveway per Lot shall access the subdivision
rads and no driveway shall interscet a road within fifty feet of any intersection. Al
driveways shall be constructed in compliance with good engineering standards and the
driveway standards of Ouray County.

Section 8.08 Easements. A Lot Owner may nol grant an cascment across his Lot
without the express written consent of both Declarant and the Fxccutive Board of the
Association.

Section 8.09 Fencing. Feneing on or around individual 1.0t boundary lines is prohibited,
except where subdivision property line fencing already exists. New fencing is limited 1o
the perimeter of or within the building envelope, subject 10 compliance with the Design
Guidelines.

Section 8,10 Signs. Except for activities of the Declarant, no signs or advertising
structures of any kind may be erected or maintained on any Lot or Quulot, except the
following which shall be permitted within Lot lines only: (a) One (1) sign advertising the
sale or lcase of a residence, not 1o exceed six {6) square feet in area, and if desired, an
attached “flyer” box; (b) One (1) construction sign that conforms with the restrictions set
forth in the Design Siandards, Additionally. an “Open [louse” sign may be placed on un
Outlat for a period of time not to exceed forty eight (48) hours. in a location approved by
the DRB. The Association may remove any unauthorized signs from lots and take such
other action as s neccessary to have such signs removed or prevent their use.
Nomithstanding the foregoing, and subject 1o all applicable Town of Ridgway
regulations, the Declarant. Executive Board or DRB shall approve and authorize signage
for street identification, public directions, rules enforcement, and trail usage,

Section 8.11. Temporary Structures. No temporary structure including tent, shack,
storage bin. carport. trailer, barn, garage, clothes line. outbuilding or the like may be
constructed or used on any part of the subdivision unless in accordance with other
provisions of the Covenants and approved by the DRB. One decorative tipi per Lot and a
greenhouse or potting shed will be permitied if they comply with the Design Guidelines.

Section 8.12 Repairs. Any building or improvement that has been damaged by fire or
other casualty causing the same to he unsightly shall be repaired or removed within four
(4) months from the date of such casualty. All structures, buildings and improvements
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crected on Lots within the subdivision shal] at all imes be kept in good repair and
attractive.

Section 8.13 Parking. Within Lots. other than automobiles, all vehicles inctuding. but
not limited to, recreational vehicles, commercial vehicles, maotoreyceles, boats, jet-skis,
campers, motor homes, horse trailers, canocs. kayuks, and snowmobiles shall be stored in
fully enclosed. approved structures that are sereened from the view of the public and
udjacent property owners. One (1) motor home, recreational vehicle, or camper may be
hooked up to a Lot's water system and may be occupicd by the Owner's guest on a
temporary basis, but for not more than ten (10) days in any calendar vear .

Section 8.14 Vehicles.

a) Commercial Vehicles. No commercial vehicles larger than ten (10) tons, or
heavy construction equipment shall be permitted on any Lot except those nceessary for
construction of improvements on the Lot. or unless first approved by the Exceutive
Board,

b) Abandoned Vehicles. No abandoned vehicles shall be permitted on any Lot. A
vehicle shall be considered abandoned if it Iemains non-operative {or a period of thirty
(30) days. In such instunce the Association shall send a lener requiring removal of the
vehicle within fifteen (15) davs from the reccipt of the letter and if the Owner does not
comply within that period of time the Association may have the vehicle towed away at
the violator's expense,

c) OH-road Vehicles, The operation of Off-road vehicles, including ATVs, is
prohibited within RiverSage, Only “swreet lepal™ vehicles may be operated on the lots
and roads thereof. Due 10 the desire to préserve native vegetation and the existing
ecosystem. no vehicles shall be operated off of roads and/or approved driveways except
during construction and even then, no vehicles shall be operated outside of the designated
bullding envelopes.  However, prohibited vehicles may be operated for purposes of
loading and unloading within Lot boundaries only.

Section 8.15 Trash Disposal. Trash or garbage shall aot be permitted 10 accumulate
upon any Lol Properly covered, animal proof trash contuiners must be screened or kept
m the garage except for the day of trash collection. Solid waste disposal is the
responsibility of the individual Owner or occupant. Open burning of trash is prohibited.
The Association may contract with a trash removal service within the subdivision.
however, the expense for such service will he the responsibility of each Owner who
elects 1o panticipate in the service,

Section 8.16 Qutdoor Burning. The burning of trash, garbage, or discarded brush in a
“burn pile™ is prohibited. This covenant shall not be construed to prohibit barbeque pits
or grills for open cooking on Lots, or “recreational fires™ as defined by the Town of
Ridgway Code



Section 8.17 Tree and Sagghrush Removal. Whenever possible, existing trees and
sagebrush on the Lots must be preserved during the construction process. No existing tree
may be removed except to provide for the building of an approved structure, 10 create
defensible space pursuant 1o an approved landscape plan, or to improve access by
emergency equipment. Trees may not be removed to clear an area for a yard. Any tree (o
be removed must be tagged (not spray painted) and its removal must be pre-approved by
the. DRB. No tree will be approved for removal from a Lot until construction is ready to
commence on the 1.ot,

Section 8.18 Brush and Weed Control. Natural brush or vegetation may not be allowed
to grow at the base of any structure so as to cause a fire hazard or to provide o bedding or
feeding area for wildlife, Weeds must be cut olien enough so as to not permit the land w
become unsightly or a fire hazard due to overgrowth. [f an Owner does not exercise brush
and weed control, the Association will have the right to hire a third party to remove the
brush and/or mow the weeds and assess the Owner for this expense, with the Association
having all the rights and remedies provided in Section 8.35 and Section 7.08.

Section 8.19 Lawns and Irrigation. Lawns and other trrigated arcas are discouraged
but perminied subject to the limitations st forth in the Design Guidelines. Any irrigation
systems must conform 1o the requirements of the Design Guidelines.

Section B.20 View Restriction. No vegetation or other obstruction shall be planted or
maimtained upon any Lot in such location or of such height as to unreasonably obstruct
the view from anv other Lot in the vicinity thereof, In the event of a dispute among
owners as {0 the obstruction of a view, such dispute shall be submitted to the Executive
Board whose decision in such matters shall be binding. The Board may refer the mauer
to the DRB. Any such obstruction shall, upon request of the Bourd, be removed or
otherwise altered to the Board's satisfaction Each owner shall be responsible for
periadic rimming and pruning of all hedges, shrubs and trecs located on his Lot so that
they do not grow in a manner as 10 unrcasonably obstruct the view of adjacent owners or
street traffic.

Section 8.21 _Mining and Drilling. Any usc of the surface of any RiverSage Lot for
water, oil. gas. mineral or oil shale exploration, development, mining or drilling activitics
of any kind whatsoever is expressly prohibited. This covenant shall not he construed 1o
prohibit the mstallation of a properly enginecred geothermal heating/cooling system
approved hy the DRB.

Section 8.22. Active Solar Svstems. Active solar systems will be permitted. provided
they conform with the Design Guidelines.

Section 8.23. Electric Wingd Turbines. One (1) residential wind lurbine will be
permitied per home. provided it conforms to the Besign Guidelines.

Section 8.24 Fireplaces, Stoves. and Simitar Devices. No fireplace may be installed
unless it is a gas apphiance, an eleciric device, fireplace insert. approved masonry heater,
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approved pellet buming insert. or other clean burning device, and untl it has been
certified pursuant to Regulation No. 4 of the Colorada Air Quality Control Commission.
No more than one wood stove, fireplace or similar device may be installed in any home.
This limit shall not apply to furnaces, All wood-burning stoves, fireplaces and similar
devices shall be instalied, aperated and maintained in full compliance with applicable
Swite regulations, and Town building, mechanical und fire codes. Installing any coal
buming device or burning coal within RiverSage is prohibited. Unvented room heaters
are prohibited in all locations throughout all homes.

Section 8.25 Qutdoor Lighting. Al light fixtures and illuminating devices permanently
or temporarily installed outdoors shall meet the requirements of the Design Guidelines
and the Ridgway Municipal Code (Scetion 6-3),

Section 8.26. Tanks and Cisterns. No elevawd tanks of any kind, including propane
tanks, shall be permined on any Lot. One (1} underground cistern shall be allowed per
home, for potential underground irrigation and extra fire protection, The cistern may be
filled with supplied residential water and/or rainwater and snowmelt runoff provided the
installation und use of said system complies with applicable state water law,

Section 8.27. Animals. In addition 10 the Animal Regulations imposed by the Town of
Ridgway Municipal Code the following restrictions shail apply:

a) Household Pets. Owners may keep a maximum of two (2) generally recognized
house or yard pets provided they are appropriately fenced, chained, or otherwise kept
within the owner's control both on and ofT the owner's Lot.  This includes the trails
within RiverSuge, where dogs must be leashed at all times. Pets shall he contained
quietly su as not o cause a disturbance to any ather Lot Ail animal debris on Lots shail
be collected and disposed of regularly. On all wails, animal debris must he collected
immediately. The Association may ban probiem dogs with notice to and an opportunity
to hear from the Lot Owner who owns the dog(s). The breach of any of these rules shall
constitute a noxious and offensive activity. The Declarant or any Owner may enjoin or
seek damages for the maintenance of such animals within RiverSage. For the purposes of
this Declaration, a problem animal shall mean un ammal that barks uncontrollably, an
animal that roams freely and habitually, an animal that chases or harasses wildlife or an
animal thai is otherwise unsafe or vicious. An animal shail be presumed 10 be a problem
animal in the event the Association has received individual written and signed complaints
from at least three (3) different Lot Owners. Lot Owmers shall hold the Association
harmless from any claim resulting from any action of their animals.

(i} Invisible fences. Invisible. electronic fences will be permiued for dog
control provided they are in compliance with the requirements of the Design Guidelines.

b) Horses and Livestock. Horscs may not be boarded in RiverSage, and no
livestock or poultry of any kind will be permutted for any purpose. Initially. horses shall
be prohibited in RiverSage, however horseback riders may ultimately be allowed on the
public trail connecting the Memorial Park to Lagle Hill Ranch subject 1o future approval
by the Town of Ridgway, the RiverSage HOA, the Lagle Hill Ranch HOA. and the
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Owner of Sweetwater Lot #3.

c) Wildlife. RiverSage is designed as a wildlife-friendly development. Owners and
their guests must not feed wild animals indigenous to the area tdeer, clk. rabbits,
chipmunks, ete.). This is in compliance with state law and the encouragement of the
Colorado Division of Wildlife.

(i} Bird Feeders, Bird feeders will be permitted. According to the Division
of Wildlife, teeding birds does not cause dependence and is not otherwise harmful. They
recomumend that birds not be fed between the months ol April 10 November 10 avoid
attracting bears. Feeders should be placed and maimntained in such & manner so they do
hol o attract bears and other wild animals,

Section 8.28 Qffensive Activily. No noxious or offensive activity or odors shall be
permitied on any Lot nor shall anything be done or placed therein which may he or
become a nuisance or cause unreasonable embarrassment. disturbance or ’nnoyance to
other owners in the enjoyment of their lots or in the property of the Association,

Section 8.29 Hunting, Firearms and Fireworks, Huniing and the discharging of
firearms or fireworks of any type are strictly forbidden any where within RiverSage.

Section 8.30 Explosives and Hazardous Materials. The storage of explosives, blasting

agents. and hazardous materials is strictly prohibited within RiverSage.

Section 8.31 Sound Devices. No exterior homs. whistles, bells or other sound devices
except security devices used exclusively to protect the security of dwellings and other
Improvements located on the Lot or essential to the function of community services shall
be placed or used on any Lot or elsewhere i the subdivision.

Section 8.32 Insurance Rates. Nothing shalt be done or kept on anv Lot which will
increase the rate of insurance on any Association property without the approval of the
Executive Board or the DRB, nor shall anything be done or kept on any Lot which would
result in the cancellation of insurance on any Association property or which would be in
violation of any law.

Section 8.33 No Further Subdivision. No RiverSage Lot may be further subdivided
without the prior written approval of the Association and the Town of Ridgway.

Section 8.34 Lot Sales Subject to Transfer Fee. The right of Lot Owners 1o sell,
transfer or otherwise convey their Lots shall not be subject to any right of fiest refusal or
similar restriction and such Units may be sold frec of any such restrictions. However, the
sale of a Lot shall be subject 10 a real estate Transfer Jee, as indicated herein in Section
6.13.

Section 8.35 Mortgaging, ‘There are no restrictions on the right of the Lot Owners to
mongage or otherwise encumber their Lots. There is no requirement for the use of a
specific lending institution or particular type of lender,
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Section 8.36 Noncompliance; Association Remedies. In the event any Owner fails o

comply with any affirmative duty imposed by or under the authority of this Anicle VI,
the Association may perform such after fificen (15) days prior written notice to the
Owner und charge the owner with the expense thercof. The Association shall have the
right to enter the owner's Lot for this purpose but unless there exists an emergency, there
shall be no entry inw a building without the consent of the Owner. In the event the
Assoctation performs a duty of the Owner, the cost thereof, including reasonable
atlorney’s fecs, shall constitute a common assessment payable by the offending Owner
which cost shall create a lien established in Article V1. Section 1, and entorceable in the
manner set forth in Section 6.08.

Section 8.37 Exemption. RiverSage Lot 1, and the fully constructed home thereon, is
hereby exempt from the requirements of Scctions 8.03, 8,11, 8.22 and 8.24.

ARTICLE IX
DEVELOPMENT RIGHTS, SPECIAL DECLARANT RIGHTS,
AND OTHER RESERVED RIGHTS

Notwithstanding any provision in this Declaration and the Governing Documents to the
contrary, all Development Rights and Speeial Declarant Rights set forth in this Article
VIl shall terminate when (i) all twenty (20) RiverSage Lots have becn conveyed to
mdividual Lot Owners and all initial Improvements thereon are completed, or (i) Ten
years from the date this Declaration is first recorded in the real property records of Ouray
County, whichever shall first oceur, Nothing stated in this Arucle, including the degree
of specificity, shall be deemed 1o limit or waive any of Declarant’s common law property
nghts or entitlements, all of which are hereby reserved. Al rights reserved by this
Articlc shall be fully assignable and transferable 10 any person, dealcr, entity or
governmental agency.

Section 9.01 Development Rights and Special Declarant Rights. The following

Development Rights and Special Declarant Rights arc reserved by the Declarant or, if
assigned, the Association:

a) The right to relocate boundaries between unsold adjoining Lots, the right to
enlarge Lots, enlarge the Open Spaces. reduce the size of upsold Lots, reduce the size of
the Open Spaces, relocate and realign trails complete or make as the same may be
ndicated on the RiverSage Gov erning Nocuments:

b) The right to add Phase 2 and Phase 3 lots and open space as described on
Cxhibit A hereto and the right to adjust allocations assessed against lots as those phases
are added to the Common Interest Community,

¢) The right to create or construct Common Elements or Limited Common
clements, and to conven Lots into Comumon Llements or additional Open Space;
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d) The right to use, and permil others to use, the casements, utility infrastructure,
drainage systems, watcrways, pipelines, ditches. trails, open spuces, public roads, and
public paths through RiverSage for construction. performance, or exercise of Declarant's
rights under this Declaration and otherwise;

¢) The right 1o appoint or remove any officer of the Executive Board of the
Association or any member of the Design Review Board during the period of Declarant
Control;

f} The right to amend the Governing Documents. including this Declaration. or
any other maps or plats in connection with the exereise of any development right:

2} The right 1o amend the PUD filings from time o time as may be authorized by
the applicable governmental entity;

h} The right to assign in whole or in part. to the Association, or 1o Declarant’s
successors in title 10 any portion of RiverSage. any of the rights reserved in the
Declaration upon execution and delivery of such assignment in writing;

i) The right to impose additional restrictive tovenants and protective covenants
upon RiverSage provided they are not incansistent with, nor do they lower the standards
of the original covenants;

i) The right 10 exercise any Development Rights defined, reserved or aljowed in
the Act, C.RS. § 38-33.3-103(14). including but not limited 10, the right to withdrawal
pursuant to C.R.S. § 38-33.3-203, all of which rights are incorporated herein by reference
as though fully set forth:

K) All of the easement ngius specificd by C R.S. § 38-33.3-216(1):

) The right o improve, mainiain, modify and use all the casements created.
reserved and disclosed in this Declaration and the Gos erning Documents together with
the nght 1o assign the same:

m} The perpetual right to retain Lots:

n) The right to establish and declare additional eascments and dedications for
roads, utilities, and trails.

o) The nght to withdraw all ar any pertion of the property, provided, however, that
no pertion of the Property may be withdrawn after 2 Lot in that portion of the Property
has been conveyed o a purchaser:

Each of the furegoing reserved rights may only be exercised by Declarant in a manner
consistent with the PUD plan, except that Declarant may, subject to applicable [aw.
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change the overall development plan for RiverSage, and provided no reserved right may
be exercised an or within the Open Space owned by the Association,

Section 9.02. Additional Reserved Rights. In addition to the rights set forth above,
Declarant also rescrves the following additionat rights:

a) Sales. The right tv maintain a temporary sales/management office on an unsold
Lot.

b) Signs. The right to maintain signs and advertising within RiverSage to advertise
RiverSage Lots.

¢) Dedications. The right 10 eswblish, from time 1o lime, by dedication or
atherwise, public streets, utility or other casements for purposes including, but not limited
to, public access, access paths, trails, walkways, drainage, recreational areas, parking
areas, ducts, shafis, flues, ditches, conduit installation arcas, and to create other
rescrvations, exceptions and exclusions.

d) Gonstruction Easement: Declarant and is assignees expressiv reserve the
right to perform warranty work, and repairs and construction work. and to temporarily
and reasonably store materials in secure areas. i Lots and in Open Spaces, and the future
night to control such work and repairs and the rght of access thereto, unul completion
All work may be performed without the consent or approval of any ailected Lot Owner
or holder of a First Lien Security Interest, Declarant and its assignees have such an
casement through the Open Space as may be reasonably necessary for exercising reserved
rights and Special Declaragt Rights in the Declaration. Such easement includes the right
to construct underground utility lines, pipes. wires, ducts, conduits. and other facilities
across all portions of RiverSage except Lots conveyed to a purchaser unless disclosed
and/or reserved.

¢} Use Agreements. The nght to enter into, establish, exceute, amend, and
otherwise deal with contracts and agreements for the use, lease, repair, maintenance or
regulations of parking and/or recreational facilities and/or Common Elements, and/or the
maintenanee of the exterior of Lots and appurtenant landscaping, which may or mav not
be a part of the Project

f) Reimbursements. The prior right to receive, obtain and demand {inancial
reimbursement and fees from governmental agencies, the Town of Ridgway and any
other person, developer, landowner, or entity who wishes to use and/or tie into any of the
infrastructure. roads or utilities installed by the Declarant as part of a private agreement,
spectal district. improvement district or other mechanism whatsoever.

g) Other Rights. The right 1o exercise any additional reserved right created by amy
other provision of this Declaration or the Governing Documents.

Section 9.03 Rights Transferable/Rights Transferred.
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4) Any rights created or reserved under this Article or the Act for the benetit of
Declarant may be transferred 1o any person by an instrument describing the rights
transferred recorded in the real propenty records of Ouray County. Such instrument shall
be exccuted by the transferor Declarani and the transferee,

b) Notwithstanding the foregoing, the Development Rights and Special Declaran
Rights of Declarant to relocate the boundaries of Lots, to create new Lots or Common
Elements, and/or 1o further subdivide Lots and the right of the Declarant to designate the
type of use allowed in Lots, shall be transferred and assigned to the titlc Owner of those
Lots within those levels for the maximum period of time reserved to the Declarant. The
foregoing rights are Subject o the following additional 1erms and conditions: (i) the Lot
Owners of the Lots affected must comply with the requirements of C.R.S. §38-33.3-210
and C.R.S. §38-33.3-209(6); (i) the authority of the Owners of the specified Lots 1o
make these changes is not limited by or subject to the consent of the Association or apy
other person; and (iii) the CXPress writlen consent may be required of the Declarant, or,
alternatively, the Declarant may veto and reject the proposed changes as it determines in
its sole discretion, which powers of the Declarant to require approval by it or to veto the
change shall exist as long as the above rights exist.

Section 9.04 No Further Authorizations Needed. The consent of Lot Owners or
holders of First Lien Security Interests shall not be required for exercise of any reserved
rights, development rights or special Declarant rights provided the rights to be exercised
are consistent with any PUD or other governmental conditions or requirements, and
Declarant or its assignees may proceed without limitations at its sole option. Declarant or
Its assignees may excreise any reserved rights on all or any portions of RiverSage in
whatever order determined. Declarant or 15 assignees shall not be abliguted 10 excrcise
any reserved right or to expand, improve or supplement RiverSage beyond the number of
Lots initially submitted.

Section 9.05 Amendment of the Declaration or Plat. If Declarant or its assignces elect
10 exercise any rights set forth in this Article, that party shall comply with the Act by
recording an amendment o the Declaration and/or an amendment to the RiverSage Plat,

Section 9.06. Interpretation. Recording of amendments by the Declarmt 1o the
Deciaration and the Plat or plat in the office of the Clerk and Recorder of Ouray County.,
Colorado shall automatcally effectuate the terms and provisions of that amendment,
Further, such amendment shall automatically:

a) vest in each existing Lot Owner the reallocated Allocated Interests
appurtenant to their Lot; and

b) vestin each existing Security Interest a perfected securily interest in the
reallocated Allocated Interests appurtenant to the cneumbered Lot.

Further, upon the recording of an Amendment to the Declaration, the definitions used in
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this Declaration shall automatically be extended to encompass and 10 refer to the
property, as expanded and, the Development Property, or any part thereof, or the
Additional Improvements, shall be added to and become a purt of the Propenty for all
purposes. All conveyances of Lots after such amendment is recorded shall be effective to
transfer rights in oll Common Elements, whether or not reference is made to any
Amendment of the Declaration or plat or Plat. Reference to the Declaration and plat or
Plat in any instrument shall be deemed to include nil Amendments to the Declaration, and
the plut and/or Plat without specific reference thereto,

Section 9.07 Termination of Reserved Rights. The rights reserved to Declarant, for
itself, its successors and assigns, shall expire as set forth herein, unless (i) reinstued by
the Association, subject 10 whatever terms, conditions and limitations the Executive
Board may imposc on the subscquent exercise of the expansion right by Declaram, (ii)
extended as allowed by law or, (jii) terminated by written instrument cxecuted by the
Declarant, recorded in the records of the Clerk and Recorder of Quray County. Colorado,

ARTICLE X
INSURANCE

Section 10.01 Owner Insurance Duties and Obligations. Al owners shall obtain and
maintain, at their own expense. in full force and effect. at all times, all necessary and
appropriate insurance coverage for their particular Lot and Impravemems (including all
easements over and across their Lots) for general liability and hazards.

Section 10.02 Association Insurance Carried. ‘The Association shall obtain and
muintain in full force and effect, to the cxtent rcasonably available and at all times. the
insurance coverage set forth herein: which insurance coverage shall be provided by
financially responsible and able companies duly authorized to do business in the State of
Colorado. The Association shall maintain, to the extent reasonably available, with the
following terms and provisions:

a) Al policies of insurance shall eontain waivers of subrogation and waivers of any
defense based on invalidity arising from any ucis of a Lot Owner and shall provide that
such policies may not be canceled or modified withow at least thirty (30) day prior
wrilten notice to all of the Lot Owners and the Association.

b) If requested by the holder of a First Lien Security Interest, duplicate originals of
all policies and renewals thereof, together with proof of paymenis of premiums, shall be
delivered to such holder,

¢) All liability insurance shall be carried in blanket form, naming the Association,
the Board of Dircctors, the manager or managing agent, the Decluram, their successors
and assigns. and Lot Owners as insured.

Section 10.03. Hazard Insurance on Common Elements. The Association shall ohtain
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adequate hazard insurance covering loss, damage, or destruction by fire or other casualty
to the improvements installed or made to the Common Elements and any ather property
of the Association. If obtainable, the Association shail also obtain the following and any
additional cndorsements deemed advisable by the Executive Board: {a) an inflation
guard endorsement, and/or (b) any special PUD endorsements.

All policies shall contain a standard non-contributory mortgage clause in favor of each
holder of first lien Seccurity Interests, and their successors and assigns, which shall
provide that the loss, if any thereunder, shall be payabie to the Association for the use and
benefit of such holders of first lien Sccurity Inlerests, and their successors and assigns, as
their interests may appear of record in the records of the office of the Clerk-and Recorder
of the County of Ouray. Colorado. If obtainable. the Assuciation shall also obtain the
Iollowing and any additional endorsements deemed advisable by the Executive Board: (1)
an Inflation guard endorsement by a Construction Code endorsemerit, (¢} a demolition
cost endorsement, (d) a contingent liahility from operation of building laws endorsement,
and (e) an increased cost of construction endersement.

Section 10.04 Liability Insurance. Comprehensive general public liability and property
damage insurance for the Project in such amounts as the Fxecutive Board deems
desirable, provided that such coverage shall be for at least $1.000.000 for bodily injury,
including deaths and property dumage arising out of a single occurrence insuring the
Assaciation, the Executive Board, the Manager or managing agent, or both, if any, and
their respective agents and employees, and the Lot Owners from liability in connection
with the operation, maintenance and use of Common Elements and must include a
“severability of interest” clause or specific endorsement. Such coverage shall also include
legal liability arising out of contracts of the Association and such other risks as are
customartly covered with respect 1o common interest communities similar t the Project
in the Ouray County. Colorado region, including automobile liability insurance if
appropniste. The Executive Board shall not cnter into employment contracts or
independent contractor contracts of any kind unless the contracting party provides
evidence (such as a Cenificate of Insurance} o the Fxecutive Board that such party has
current and  satisfactory insurance, including  workers compensation  insurance,
commercial general liability insurance and automobile insurance on all of which the
Assoctation is named as an additional insured.

The msurance policies may be caried in blanket policy form naming the
Association as the tnsured, for the use and benefit of and as attorney-in-lact for the Lot
Owners, Lach Lot Owner shall be an insurcd person under the policy with respect to
liability arising out of such Lot Owner's interest in the Common Elements or membership
in the Assaciation, Each Mortgagee and its successors or assigns shall be a beneliciary of
the policy in the percentages of Common Expenses for the Lot, which the Mortgage
encumbers. The insurance company shall waive its rights of subrogation under the
insurance policy against any [.ot Owner or member of the ot Owner's houschold. No act
or omission by any Lot Owner, unless acting within the scope of such Lot Owner's
authority on behalf of the Association, shall void the insurance policy or be a condition to
recovery under the insurance policy. If, at the time of a loss under an insurance policy
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described above there is other insurance in the name of the Lot Owner covering the same
risk covered by the policy, the Association's policy shall provide primary insurance,

Insurance coverage on the furnishings and other items of personal property
belonging 10 an Owner and any additions and alterations to a Lot (unless financed by a
Mortgage to be purchased by FNMA or FHLMO). casualty and public liability insurance
coverage for each Lot and the Limited Common Elements associated therewith and
workman's compensation insurance covering work within cach Lot or on the Limited
Common Elements associated therewith shail be the responsibility of the Owner of the
Lot.

Section 10.05 Fidelity Insurance. I'he Association may obtain adequate fidelity
coverage or fidelity bonds to protect against dishonest acts on the part of its officers,
directors, trustees and employees and on the part of all others who handle or are
responsible for handling the funds of the Association, including persons who serve the
Association with or without compensation.  The clause “officers, directors, vustees and
employees” shall not inctude any officer, director. manager or managing agent heretofure
or hereafter employed by the Association, The fidelity coverage or bonds should he in an
amount sufficient to cover the maximum funds that will be in the control of the
Association, its officers. directors, trustecs and emplovees,

Section 10.06 Worker's Com ensation_and Emplover's Liability Insurance. 11§
applicable, the Association shall ubtain worker’s compensation and employer's lability
insurance and all-other similar insurance with respect 10 its employees in the amounts and
forms as may now or hereafter be required by law,

Section 10.07 Officers’ and Directors’ Personal Liability Insurance. The
Association may obtain officers’ and dircctors' personal liability insurance to protect the
officers and directors from personal liability in relation 1o their duties and responsibilities
in acting as officers and directors on behalf’ of the Association. Neither the term
“officers™ nor the term “directors™ shall include any officer, director, agent or emplovee
of Declarant nor any officer, director, employce or agent of any protessional manager or
managing agent heretofore or hereafter employed by the Association.

Section 10.08 Qther Insurance. The Association may obtain insurance against such
other risks, of similar or dissimilar nature, including Aood insurance and intrastructure
insurance, as it shall deem appropriate with respect to the Association responsibilities and
duties.

Section 10.09 Annual Insurance Review. The Board of Directors shall review the
nsurance carried by and on behalf of the Association at leas annually. for the purpose of
determining the amount of insurance required. In no cvent shall any casualty insurance
policy contain a co-insurance clause for less than one hundred percemi of the full
insurable replacement cost.

Section 10.10 Insurange Premium. Except as assessed in proportion 1o risk, insurance
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premiums for the above provided insurance shall be a Common Fxpense to be included
as part of the assessmenis levicd by the Association.

Section 10.11 Managing Agent Insurance. The manager or managing agent, if any,

shall be insured for the benefit of the Association and shal) submit cvidence of such
coverage to the Association,

Section 10.12 Waiver of Claims Against Association. As to all policies of insurance
maintained by or for the benefit of the Association and Lot Owners, the Association and
the Lot Owners hereby waive and release al] claims against one another, the Fxecutive
Board, and Declarant, to the extent of the insurance proceeds available. whether or not
the insurance damage or injury is caused by the negligence of or breach of any agreement
by and of said persons.

Section 10.13 Adjustments by the Association. Any loss covered by an insurance

policy described above shall be adjusted by the Association, and the insurance proceeds
for that loss shall be payable to the Association and not any holder of a First Lien
Security Interest. The Association shall hold any insurance proceeds in trust for the
Association, Lot Owners and holders of the First Licn Security Interest as their interests
may appear. The proceeds must be distributed first for the repair of restoration of the
damaged property, and the Association Lot Owners and holders of the First Lien Secunty
Interest are not entitled to recejve payment of any portion of the proceeds unless there 158
surplus of proceeds after the damaged property has been completely repaired or restored,

Section 10.14 Duty to Repair. Any portion of RiverSage for which insurance s
required under this Article which is damaged or destroyed must be repaired or replaced
prompily by the Association or Lot Owner. at the Lot Owner’'s option, whether the rcpair
is done by the Association of the Lot Owner, except as provided in the Act.

Section 10.15 Condemnation and Hazard Insurance Allocation and Distributions.
In the event of a distribution of condemnation proceeds or hazard insurance proceeds to
the Lot Owners, the distribution shail be as the parties with interest and right are
determined or allocated by record and pursuant to the Act.

ARTICLE Xi
SPECIAL RIGHTS OF HOLDERS
OF FIRST LIEN SEGURITY INTERESTS

Section 11.01 General Provisions. The provisions of this article are for the benefit of
holders, insurers, or guarantors of holders of first lien Security Interests recorded within
the Common Interest Community, To the exicnt applicable, necessary or proper, the
provistons of this Article apply to both this Declaration and 1o the Articles und Bylaws of
the Association. A holder, insurer or guarantor of a first lien Security Interest who has
delivered a written request to the Association containing its name, address, the legal
description and the address of the Lot upan which it holds a Security Interest. shall be
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considered an "Eligible Holder". Eligible insurers and guarantors of z first lien Security
Interest shall have the same rnights as Eligible Holder.

Section 11.02 Special Rights. Eligible Holders shall be entitled to: (a) timely writien
notice from the Association of uny default by & morigagor of a Lot in the performance of
the mortgagor's obligations under this Declaration, the Articles of Incorporation, the
Bylaws or the Rules and Regulations, which default is not cured within sixty (60) days
after the Association learns of such default; b) examine the books and records of the
Association during normal business hours; ¢) receive a copy of financial statements of the
Association, including any annual audited linancial statement; (d) receive written notice
of ull meetings of the Executive Board or Members of the Association: {€)} dusignate a
representative to attend any such meetings; (f) written notice of any lapse, cancellation,
or material modification of any insurance policy or fidehty bond maintained by the
Association; g) written notice of abandonment or termination of the Association of the
plan contemplated under this Declaration; (h) thiny (30) days written notice prior to the
effective date of any proposed. material amendment to this Declaration. the Articles of
Incorporation, or the Bylaws: (1) thirty (30) days written notice prior to the effective date
of termination of any agreement for professional management of the Association or the
Commen Elements, when professional management had been required previously under
the terms of any Lien or Insurance Agreement for the Project or by an Eligible Holder;
and (1) immedime written notice as soon as the Association receives nolice or otherwise
learns of any damage to the Common Llements or a Lot if the cost of reconstruction
exceeds Twenty Thousand Dollars (320,000) and as soon as the Associdlion recetves
notice or otherwise learns of any condemnation or eminent domain proceedings or other
proposed acquisition with respeet 1o any portton of the Common Flements or any Lots.

Section 11.03 Special Approvals. Unless at least alil of the Eligible Holders of first lien
Security Interests (based on one vote for each mongage owned) of Lots in the
Assgelation and requisite Lot Owners have given their written approval, neither the
Association nor any Member shall {a) by act or omission seek 1o abandon, partition,
subdivide, encumber, sell or transfer the Common Efements or any improvements
thereon which are owned, directly or indircctly, by the Association {except that the
granting of access easements, utility easements, drainage casements and water facilities
casements or casements for other public proposes consistent with the intended use of
such real estate hy the Association shall not be deemed within the meaning of this
proviston), {b) change the method of determining the obligations, Assessmens or other
charges which may be levied against Members or the method of allocating distributions
of hazard insurance policy proceeds or condemnation awards; (c) hy act or omission
change. waive or abundon any scheme or regulation, or enforcement thereof, pertaining
to architectural approval of improvement of Lots, including the architectural design of the
exterior appearance of Lots, or the upkeep of the Common Llements; (d) fail 1o maimain
the casually, fire and extended coverage insurance as clsewhere provided in this
Declaration; (e) use hazard insurance proceeds for losses other than the repair,
replacement or reconstruction of the improvements which were damaged or destroved; )]
takc action to terminate the legal stmms of the Project after substantial destruction or
condemnation oceurs; (g) amend any material. provision of this Declaration: and (h)



establish sclf management by the Association when professional management has
previously been required by the legal documents for the Project or by an Eligible Holder.
An amendment shall not be deemed material if 1t is for the purpose of cormecting
technical errors, or for clarification only. If an Eligible Holder of a firsi lien Secunty
Interest receives wrilten request for approval of the proposed act, omission, change or
amendment by certified or registered mail, with a return receipt requested, and does not
deliver or post to the requesting panty a negative response within 30 days, it shall be

decmed to have approved such requesi.

Section 11.04 Payment of !nsuranc Premiums. Any holder of a first lien Security
Interest shall be entitled 10 pay any taxes or other charges which are in default and which
may or have become a lien against a Lot or any ol the Common Elements and may pay
any overdue premiums on hazard insurance policies or secure new hazard insurance
coverage for the Common Elements or Lots, and the holder of a first lien Security Interest
making such payments shall be entitled to immediate reimbursement therefore from the
Association,

ARTICLE Xi)
EASEMENTS

Section 12.01 Recorded Easements. The Property shall be subject 10 all casements as
shown on any Plat, those of record, those provided in the Act (including easements for
encroachment set forth in Section 214 of the Act and an casement for maintenance of any
such encroachment). and otherwise as set forth in this Declaration,

Section 12.02 Declarant 's Rights Incident to Construction. Declarant, for itself and its
successors and assigns, the Association and/or for Owners, hereby reserves an casement
for construction, wtilities, drainage, ingress and egress over, in. upon. under and across
the Common Elemenis, logether with the right to store materials on the Common
Llements, to build and maintain temporary walls, and to make such other use of the
Common Elemenis as may be reasonably necessary or incident 10 any construction of
improvements on the Property or Expansion or Development Property or other real
property owned by Declarant, or other properties abutting and contiguous to the Property
or Expansion or Development Property; provided, hawever, that no such rights shall be
exercised by Declarant in (a way which unreasonably interfores with the occupancy, use,
enjoyment or access to the Project by the Owners.

Section 12.03 Utility Fasements. There is hereby created a blanket casement upon.
4cross, over, in and under the Property for the benefit of the Common Elements and the
Lots and the structures and improvements siluated on the Property for ingress and egress,
installation, replacing, repairing and maintaining all wilitics. including. but not limited to,
water. sewer, gas, telephone, cable TV and clectricity, Said blunkel easement includes
future utility scrvices not presently available 10 the Lots which may reasonably be
required in the future. By virwe of this easerment, it shall be expressly permissible for the
companics providing utilities t erect und maingin the necessary equipment on any of the
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Lots and to affix and maintain electrical and/or telephone wires, circuits, conduits and
pipes on, above, across and under the roofs and exterior walls of the improvements, all in
& manncer customary for such companices in the area surrounding the Property, subject 10
approval by the Association as to locations, Due to the environmentall ¥ sensitive nature
of the Projeet, the Declaran:, during the period of Declarant Control and subsequently the
Executive Board of the Association shall dictate the location of any new utiliny
installations under or on the Common Flements. Any installation of utilities shall include
the re-grading and revegetation of the disturbed area with native plants,

Section 12.04 Reservation of Easements Exceptions and Exclusions. The Association
ts hereby granted the right to establish from time 10 ume, by declaration or otherwise,
utility and other casements, permits or licenses over the Common Elements for the best
mterest of all the Owners and the Association. Each Owner is hereby granted a perpetual
non-exclusive right of ingress to and egress from the Owner's Lot over and across the
General Common Elements and Timited Common Llements appurienant 10 that Owner's
Lat, which right shall be appurtenant to the Owner's Lot, and which right shall be subject
to limited and reasonable restriction on the usc of Common Elements set forth in wriling
by the Association, such as for closure for repairs and maintenance.

ARTICLE X
GENERAL PROVISIONS

Section 13,01 Enforcement. The Declarant, Association. Lot Owner(s), shall have the
rnight 0 enforce by any procecding at law or in equity, all restrictions, conditions,
covenants, reservations, licns and charges now or hereafter imposed by the provisions of
the Declaration and shall recover reasonable attorney’s fees and costs for doing so. Such
right of enforcement includes but is ot limited to actions and suits to restrain and enjoin
any breach or threatened breach of any provision of this Declaration or the Design
Guidelines and Standards. Failure or delay by the Declarant, the Association, or any
Owner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver or abandonment of the right to do so thereafter. Such procedures or
remedies as established by the Association shall be cumulative and in addition to the
enforcement provisions as contained in this Declaration, Declarant, for each | .o, shall be
deemed to covenant and agrec, and each Lot Owner, hy accepiance of a Deed therefore,
whether or not it shall be so expressed in any such deed or other convevance, shall be
deemed to covenant and voluntarily agree, on their own behalf and on behalf of their
heirs, successors and assigns. 10 submit any such enforcement action to arbitration under
the provisions of the Revised Uniform Arbitration Act, C.R.S § 13-22-201 &¢ Seq., either
lo recover damages for such violation. including reasonable attorneys fees incurred in
enforcing these tovenants, or 10 restrain such violation or attempted violation. The
process for designating un arbitrator shall be as follows: A party demanding arbitration
of a dispute under this provision shall, in writing, submit a name of an arbitrator to the
other partics to the dispute. The other parties shall have ten days from the date of the
receipt of notice of designation of the arbitrator to object and name an alternate
Asbitrator.  Failure 10 object and designate an alternate arbitrator in writing within ten
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days shall he deemed 1o be an acceplance of the arbitrator so designated. 1f an alternate
arbitrator is designated within the ten days, the initial parly who designated the original
arbitrator shall have ten days to object 1o the alternate arbitrator, If no such objection is
reccived, the ahernate arbitrator shall be the arbitrator of the dispute. If thereis a timely
written objection to the alternate arbitrator, the original and the alternate arbitrator shall
jointly select a third arbitrator who shall be the sole arbitrator of the dispute. In the event
the original and alternate arbitrators are not able to ugree upon a third arbitrator, one shall
be appointed by any court of competent jurisdiction,  The parties agree that any
arbitration held pursuant to this seciion shall be binding upon the partics and shall not be
appealsble 1 the courts except for the reasons Hsted m the Uniform Arbitration Act as
cited above. The arbitrator shall award 1o the prevailing party. if any, as determined by
the arbitrator, all of its costs and expenses including reasonable attorney'’s fees,
arbitralor’s fees and reasonable out-of-pocket expenses, “Prevailing party™ shall mean
the party whose position is most nearly upheld in arbitration. 17 a dispute involves the
Declarant or the Association, no Person shall file a memorandum of /s pendens or
similar instrument that would encumber, create a lien upon or utherwise cloud the title o
land owned by either the Declarant or the Association. Failure of the Association, the
Declarant or of any Lot Owner 10 enforce any covenant or restriction lLierein contained
shall in no event be deemed a waiver of the right ta do so thereafier. The Executive
Board may post on a bulletin board at a conspicuous place on the Common Arca notices
of any covenant violutions by members and copics of any recorded statements. Failure 1o
post shall not affect the validity of any lien or action to redress any covenant violation.

Section 13.02 Notice of Violation. in the event oFa fatture or retusal to comply strictly
with any provision of this Declaration, 2 notice shall be mailed by the Association 1o such
violator sctting forth the nature of the violation, icluding the provisions of this
Declaration violated, and shall he signed by at least one member of the Executive Board.
Such notice shall also state the action required by the Owner to cure the violation. the
time required for such action and the nsture of the action contemplated by the
Association if the violation is not cured by the Owner. Any action taken by the
Association to correct such violation shall be at the sole cost and expense of such Owner
(including any attomey's fees incurred in conjunction therewith), and the Association
shall charge and assess such Owner for the full cost thereof. The Association may avail
itself of any and all remedies available o it in faw or equity including, but not limited 1o,
injunctive action and appropriate restraining orders.

Section 13.03 Notice of Lien. A violation of the Covenants shall create a tien against an
Owner's Lot and a notice of lien shall be prepared and recorded with respect to each such
notice of violation

Section 13.04 Term of Declaration. I'he covenants and restrictions of this Declaration
shall run with and bind the land in perpetuity,

Section 13.05 Amendment of Declaration by Declarant tntil the first Lot hus heen
conveyed by Declarant by deed recorded in the office of the County Clerk and Recorder
of the County of OQuray, Colorado, any of the provisions, covenants, conditions,
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restrictions and cquitable servitudes comained in this Declaration may be amended or
terminated by Declarant by the recordation of a writlen instrument, execured by
Declarany, setting forth such amendment or termination. Thereafter if Declarant shal
determine that any amendments to this Declaration shall be necessary m order 10 make
non-malerial changes, such as the correction of a technical, clerical or typographical error
or clarification of a statement, then, subject to the following semtence of this Section,
Declarant shall have the right and power 10 make and execute any such amendments
without obtaining the approval of any Lot Owners. In [urtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to Declarant 1o make or
consent to an amendment under this section on behalf of each Lot Owner and holder of a
Security Interest. LFach deed. Secunty Interest, other evidence of obligation or other
instrument affecting a Lot and the acceptance thereof shall be deemed v be » grant and
acknowledgment of, and a consent o the reservation of, the power of Declarant to make,
exccute and record an amendment under this Section.

Section 13.06 Amendment By Lot Owners. Except as otherwise provided in this
Declaration. and subject to provisions elsewhere contined in this Declaration requiring
the consent of Declarant or others, any provision, covenant, condition. restriction or
cquitable servitude contained in this Declaration may be amended or repealed at any time
and from time to time vpon approval of sixty-seven percent {67%) of all of the votes in
the Association and with the written consent of the Association. The amendment or
repeal shall be effective upon the recordation in the office of the Clerk and Recorder of
Ouray County, Staic of Colorado, of a certificate, setting forth the, amendment in full and
certfying that the amendment has been appraved a5 set forth above, and containing the
wrillen consent und approval of the Association, Turther, the approval shall first be
obtained of fifiv-one percent (51%0) of Lligible Mortgagees {which pereentage is
measured by voles allocated to such Lots) if the amendment v the Association
Documents add or delete any material provisions, which establish, provide for, govern or
regulate any of the following:

) Voting;

b) Assessments, Assessment liens or subordination of such liens;

¢) Reserves for maintenance or repair and replacement of the Common Elements;
d) Insurance or fidelity bonds;

¢) Reallocation of interests in the Common Elements, or rights to use of the
Commeon Elements other than as set forth herein;

f} Responsibility for mainienance and repair of the Project;

£) Expansion or contraction of the common interest community, or the addition,
annexation or withdrawal of’ property 10 or from the common interest community;
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h) Boundaries of any Lot:
i) The interests in the Common Elements;

J) Convertibility of Lots into Commeon Flements or of Common Elements into
Lots;

k) Imposition of any restrictions on the leasing of Lots;

1) Imposition of any right of first refusal or similar restriction on the right of a Lo
Owner 1o sell, transfer, or otherwise convey his {.ot;

m) Lstablishment of self-management by the Association where professional
management has been required by any Ageney;

n) Any provision, which is for the cxpress benefit of an Agency or First
Mongagees, regardless of whether the amendment is material;

o) Hazard or fidelity insurance requirements; and

P} Restoration or repair of the common interest community (afier damage or
partial condemnation) other than as specified herein.

Section 13.07 Amendment for Certain Actions. Notwithstanding anything else
comained in this Declaration, except as provided by the Act, and except in case of
condemnation or substantial loss (0 the Lots and/or Common Flements, unless ar least
two-thirds (2/3rds} of Fligible Mortgagees (which percentage is measured by voies
allocated to such .ots) 1wo-thirds (273rds) of all Owners (other than Declarant) of the
Lots have given their prior written approval. the Association may not:

a) Reatlocate the Allocated Interest or obligation of any Lot in order to lewy
assessmenits  or  charges, allocate distribution of hazard insurance proceeds or
condemnation awards, or delermine the Percentage Share of Ownership of Common
Flements other than as set forth herem;

b) Partition or subdivide any Lot;

¢) Seek to abandon, partition, subdivide, encumber, sell or transfer the Common
Elements by act or omission other than the grant of easements for public utilities or other
public purposes consistent with the intended use of the Common Elements and other than
us set forth herein:

d) Use hazard insurance proceeds for losses to any part of the Property (whether
Lots or Common Llements) for other than the repair, replacement or reconstruction of the
Project.



Section 13.08 Termination. Notwithstanding anything clse contained in this Declaration
€Xxcept as provided by the Act. and except in case of condemnation or substantial loss to
the Lots and/or Common Elements, unless at feast two-thirds (2/3rds) of Fligible
Mortgagees (which pereentage is measured by votes allocated 1o such Lots) and ninety
percent (90%) of all Owners (other than Declarant) of the Lots have given their prior
writien approval, the Association may not hy act or omission seek 1o abandon or
terminate the common interest community condominium regime created hereby.

Section 13.09 Amendment Re uired by Government Mortgage A neies. Prior to
ten {10) vears after recording of this Declaration, any provision, covenant, condition,
restriction or equitable servitude contained in this Declaration which FHA, VA, FIILM(.
GNMA, FNMA or any similar entity authorized o insure, guarantee, make or purchase
mortgage loans requires to be amended or repealed may be amended or repealed by
Declarant or the Association. Any such amendment or repeal shall be effective upon the
recordation in the office of the ¢ lerk und Recorder of Ouray County, Stute of Colorado,
of a cenificate, setting forth the amendment or repeal in full.

Section 13.10 Required Consent of Declarant to Amendment. Notwithstanding any
other provision in this Declaration 1o the contrary, any proposed amendment or repeal of
any provision of this Declaration shall not be effective unless Declarant has given s
wrilten consent to such amendment or repeal, which consent may be evidenced by the
execution by Declarant of any certificate of amendment or repeal.  The foregoing
requirement for consent of Declarant to any amendment or repeal shall terminate ten (10)
Years after the recording of this Declaration, or upon conveyance of 100% of the Lots to
an Owner other than Declarant, whichever oceurs firse. Notwithstanding the foregoing,
Declarant, acting afone, reserves 10 itself the right and power to modi fy and amend this
Declaration and the Plat 1o the fullest extent permiticd under the Act, Further, no
amendment to these covenants may be made which bas the effect of diluting any of the
reserved rights of Declarant, if any, withoul its written copgent,

Section 13.12 Cumulative Remedies. Each remedy provided herein is cumulative and
not exclusive. The Assoctation, without waj ving its right 1o foreclose an assessment lien
may, at its option. bring a suit to enforce andior collect a delinquent assessment
obligation or any violation of any provision of the Declaration.

Section 13.13 Notice. Notices catled for under this Declaration shali only be decmed
received if sent by Certified United States Mail or by natonally recognized overnight
courier, and shall be deemed recejved on the day reccived by recipient and/or recipient s
office as cvidenced by the executed receipt thereof Notices to the Parties must be sem
and recetved at the address first listed above, unless a party has given notice of a new or
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different address for said party.

Section 13.14 Governing Law. This Agreement shall be governed by the laws of the
State of Colorado and shall be construed it accordance therewith,

Section 13.15 Wdiver. No provision of this Declaration may bc waived except by an
agreement in writing signed by the waiving party, A waiver of any term or provision
shall not be construed as a waiver of any other term or provision, or as a continuing
waver of that term or provision.

Section 13.16 Construction. Throughout this Dectaration. the singular shall include the
plural, the plural shall inciude the singular, and the masculine shall include the feminine
wherever the context so requires.

Section 13.17 Text to Control. The headings of articles and sections are inchuded solely
for convenience of reference. If any conflict between any heading and the text of this
Declaration exists, the text shall control.

Section 13.18 Severability. If any provision of this Declaration is declared by any court
of competem jurisdiction or any arbitrator to be invalid for any reason, such invalidity
shall not affect the remaining provisions, which shull be fully severable, and this
Declaration shall be construed and enforced as if such invalid provisions never had been
inserted in the Declaratjon.

Sectfon 13.19 No Repressntations. Except as expressly set forth herein, Declarant
makes no representations regarding use of the property of the Assoctation or within the
subdivision and the restrictions piaced thereon by these Covenants or the Town of
Ridgway or by other governmental authorities.  Further, Declarant makes no
representations as Lo the existence, preservation or permanence of’ any view from any Lot

Section 13.20 Liberal Construction. The provisions of the Declaration shall be
liberally construed to promote and effectuage the purposes thereof,

Section 13,21 Attorney Fees. In the event that a dispute arises out of this Declaration,
the prevailing party’s reasonable attomey fees and costs shall be paid by the non-
prevailing party or partics
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RiverSaganggway. LLC,
a Culo;ado limitad Hability company

By: /,}///‘ ﬂ?:u:ew

Rithard Weaver, Manager

STATE OF COLDRADO )

COUNTY GF&UA&‘J;”'
i

‘f,.
a1 | -
The forcgoing document was ackaow ledged before me this f day of _Jf o0 2008 by Richany
Wemver as Manages nf RiverSage, Rudgway, LLC, 4 Colormlo lunited habaliry company, Declarent,

Wiiness my hand and official scal, !

7 4 E i
My comumssion capires 2’ / 200 K f_, ] J ! o
] ﬂ.’;‘ ,‘-_!:. /f/f}-«t.-'-' ﬂ)'lf‘;h_fj-'j.é]

{SEAL) . Notary Public -

;ﬁ::s}:;am
L
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FIRST AMENDMENT TO
DECLARATION
of
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS and EASEMENTS
for

RIVERSAGE

Planned Unit Development
TOWN OF RIDGWAY, OURAY COUNTY, COLORADO

The undersigned, being the Declarant, and the holder of more than 67% of votes in the
RiverSage Homecowners Association, Inc., and the RiverSage Homeowners Association, Inc.,
pursuant 1o the authority granted to it in Section 13.06 of the Declaration of Covenants, Conditions,
Restrictions, Reservations and Easements of RiverSage Planned Unit Development, Town of
Ridgway, Ouray County, Colorado, recorded at Reception No. 200987, in the records of the Ouray
County Clerk and Recorder (the “Declaration™) hereby submits the following amendment of said
Declaration.

~RECITALS~

WHEREAS, the Town of Ridgway has adopted a comprehensive energy-cfficient Building
Code, thereby climinating the need for the provision for the RiverSage Green Building Code as
referenced in Sections 7.02 and 7.03 of the Declaration and on Plat Note 17 on the Plat of
RiverSage P.U.D. - Filing 1, filed in the public records of the Ouray County Clerk Recorder at
Reception No. 200985 (the “Plat™); ond,

WHEREAS, there is no longer an adopted RiverSage Green Building Code in effect.
NOW, THEREFORE, the Declaration is hereby amended as follows:

Section 7.02 of the said Declaration is hereby deleted in its entirety.

Section 7.03 of the said Declaration is hereby amended to read in its entirety as follows;

Section 7.03 Design Review Board, Declarant herchby establishes a RIVERSAGE
DESIGN REVIEW BOARD (“DRB") comprised of three (3) members. The DRB
shall exercise its reasonable judgment to the end that all improvemenis,
consiruction, landscaping, attachments, and alterations to Lots within RiverSage
shall comply with the restrictions, standards, and requiremenis of this Declaration
and the Design Standards, including standards for review applicable to all Lots,
The approval or consent of the DRB on matiers properly coming before it shall not
be unreasonably withheld, and actions taken shall not be arbitrary or capricious
Decisions shall be conclusive and binding on all interested parties. Approval shall
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be based upon, but not limited to, conformity and harmony of exterior appearance
of structures with neighboring structures, preservation of aesthetic beauty and
views, limitation of visual impact, and maximization of energy efficiency.

Notwithstanding the existence of said Plat Note 17 on the Plat, no Lot Owmer will be
required to meet the requirements of any purported RiverSage Green Building Code from and after
the date of this First Amendment.

Except as amended herein the Declaration shali remain unchanged.

Executed this iﬁny of June, 2010.

RiverSage Ridgwvay, LLC, Declarant RiverSage Ho ers Association, Inc.

By: ,’W At By:
Richay Weaver, Manager / Richard
STATE OF COLORADO ) NOTARY PUBLIC
). STATE OF COLORADO
COUNTY OF OURAY ) My Commission Expires 05/05/2014
The foregoing document was acknowledged before me this _ﬂ:"day of __:Im_\g__ 2010, by Richard Weaver in his

capacity 85 Manager of RiverSage Ridgway, LLC, Declasant and as President of RiverSage Homoewners Association. Inc.

Witness my hand and official seal.

My commission expires: Ol ZD;‘[Z&QH ;
{SEAL) Notary Public
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WEED MANAGEMENT PLAN

Return to: Ouray County Weed Department P.0. Box 456 Ridgway, CO 81432

Project Name ,é-/e,ea&% ?‘1@45‘? .ZZ:
Applicant’s Name ﬂk l()‘é‘/qv@,__» Phone -
Mailing Address / /i ﬁy e 7

/gﬁéw,«/ 3 /0 1452

Project Location (Rosd Name) KVEA%@? /é/ﬁjﬁ'{@ &:’

Section/ Township/ Range
Size of Project (Acres) Approximate Number of Acres Under Irrigation \@\
Hleading:
SUBDIVSIONS ONLY:
HAS THE COLORADO NOXIOUS WEED ACT (CRS 33-5.5-101) AND WEED MANAGEMENT REQUIREMENTS
BEEN DISCLOSED TO POTENTIAL BUYERS?

INCOVENANTS? [ [ ves [ | ~o NOTEDONPLAT? [ | vEs| |  wo

'WEED SURVEY: This Section to be completed by the Ouray County Weed Department or duign;l;cd professional.
Person completing weed survey:

- ,@;,._) Al 27/ o

MANDATORY NOXIOUS WEEDS TO BE MANAGED: Leafy Spurze, Russian Knapweed. Spotted Knapweed, Dilfused
Knapweed, Mecadow Knapweed, Burdock. Hoary Cress, Yellow Toad Flax, Purple Loosestrife, Houndstoungue, Yellow Starthis.
tle, Musk Thistle, Plumcless Thistle, Scotch Thistle, Bull Thistle, Joined Goatgrass, Canada Thistle, Oxeye Daisy, Absinth Worm-

wood, Chinese Clematis.

Perennial Weeds /M@dé

Bicnnial Weeds /(/9»06 o s

Annual Weeds Aé__)e‘ 3 ) e ST

SIGNATURE DATE 3“ 9‘_ / 7




WEED MANAGEMENT SECTION: To be completed b Applicant’ [ awd Owser ar [ and Manager.
WEED MANAGEMENT PLAN
o Tl Disrolze fpers 7L
S ovS  LIEESS

REVEGETATION PLAN _&5&5 Witk A e @&{45 o
SEen X~ 4 -

- R S ____Add additional sheets as necessary

OURAY COUNTY WEED OFFICE USE ONLY. DO NOT WRITE IN SPACE BELOW.

VEED DEPARTMENT USE ONLY.  WILL PLAN EFFECTIVELY CONTAIN WEEDS AND KEEP THEM FROM SPREADING? o

RECOMMENDATIONS: %{Q_:?}’_& ___b/_é?'u £3 RN _ /%é 4

JAILICN Oy County Weed Manager 87106
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RIVERSAGE LLC
P.O. BOX 557 - Ridgway, CO 81432
rweaver240 1 @egmail.com
970-275-8866

LICENSE TERMINATION NOTICE
June 19,2019

TO: Dallas Meadows Community Association (DMCA - Licensee)
FROM: RiverSage LLC (RSLLC - Licensor)
RE: DMCA - RSLLC License Agreement dated October 24, 2013

Pursuant to the above referenced License Agreement - PARAGRAPH 12: Termination
- please regard this as your written notice of our decision, for reasons previously
discussed, to Terminate it on September 11, 2019.

This is the earliest date on which the RiverSage Phase 2 Final Plat could be approved by
the Ridgway Town Council - at which time the open space acreage along the north end of
RiverSage will be legally deeded to the Town as an expansion of the Dennis Weaver
Memorial Park. through which your current license to access your waler system via
RiverSage will no longer will be viable,

The September 11 termination date leaves you with more than 2 1/2 months to deal with
your water access. If the Final Plat is not approved on September 11, the license will
terminate on October 9, 2019, the date of the following Town Council meeting.

Once the Town has been deeded the land in guestion, any future exploration of an
easement through the Dennis Weaver Memorial Park would need to be negotiated
between DMCA and the Town, but RSLLC and the RiverSage HOA would hope you can
ultimately solve your water maintenance issue from your side of the hill.

Good luck with that — my offers of extra dirt, if any, and contracting road-grading
equipment while the machines are still in Ridgway still stand.

7

Rick Weaver
Project Manager
RiverSage LLC



RIVERSAGE PUD FINAL PHASE UPDATE
January 2, 2020

Shay,
Here is where we are today, so you can complete your staff report.

1) Land Title has the Final Plat and is waiting for your review in order
to do theirs.

2) The street sign pole is being installed today and the signs will be
attached later today or tomorrow.

3) UTILITIES: The water and gas were completed earlier and
SMPA completed the electric today. The phone conduits are in
but the installation of the pedestals and connection under the
road to the original line are a work in progress. Deeply Digital said
today that the pedestals will be installed by Century Link at their
discretion, and that they will likely want to wait for better
conditions to install them. Since there will not be a home under
construction for several months at the earliest, | am not
concerned about the timing of this, and for the record, the original
plan, which the town ok’d, did not even include a phone line. For
these reasons | am requesting that if necessary, the completion of
the phone line be included in the SIA.

4) Drainage channel along Lots 15 and 16. Western Gravel is
chipping away at it, but conditions are not conducive to
completing this by Tuesday (frozen & wet ground, snow, etc), but
they will finish this as soon as conditions improve. Note that the
water does now drain into the culvert. Also, should either of the 2
lots affected go under contract in the very near future (which |
doubt) | will insert a clause that says that no escrow can close
until the drainage channel has been properly completed, and for
these reasons | am requesting that this also be included in the SIA
if necessary.



Finishing the road and the RiverSage Dr. cul-de-sac (in spring
when the snow melts): This has been addressed between
Western Gravel and Joanne Fagan, and you have a copy of the
letter that was written. | assume this work needs to be included in
the SIA.

Clean up: done as part of the road and cul-de-sac completion —
though Western Gravel will try to remove the pile of sage debris
from Lot 15 as soon as possible. The damaged silt fence will be
replaced with a new one, and the large mound of dirt behind the
cul-de-sac will be transferred to lots 15 and 16, graded out and
compacted to elevate the building sites for better views.

Asbuilts: Coming from Del-Mont when work is finished, we have
already planned for this to be included in the SIA

Cost of remaining work, security, and completion date: An exact
figure will have to come from Drew if necessary. But | have
already paid 60% of the total, which leaves, based on their
estimate, a balance of $108,000, so the cost cannot be more than
that and is probably much less. As security for the SIA | will put
up Lot 15, on the market for $249,000, so the cost of the
remaining work should not be a concern. As for the completion
date, the final road work and cleanup will likely be finished in April
after the snowmelt. But since | will be out of town that entire
month and will want to approve everything when | return on May
1, I would agree it is prudent to allow a little extra time and set a
completion deadline for the end of May, if that is acceptable.

If I hear anything else prior to Tuesday I’ll let you know. Thanks again
for helping us to get us a good outcome next week. Judy Devincenis,
owner of Western Gravel, will attend the Tuesday PC hearing, answer
any questions about and guarantee completion of all the unfinished
work. Our closings for the 4 pre-sold lots are January 24, and | hope
we can meet those dates.

Regards,

Rick
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SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS AGREEMENT is entered into between, RiverSage Ridgway, LLC, a Colorado Limited
Liability Company, Grantor (hereinafter sometimes referred to a Subdivider) and the Town of
Ridgway, Colorado, (hereinafter sometimes referred to as Town) pursuant to the Subdivision
Regulations of the Town.

WITNESSETH:

The Subdivider agrees that in consideration of receiving final plat approval from the Town
for the Subdivision known as RiverSage P.U.D. Filing No. 2 as follows:

1. The Subdivider agrees to cause the below listed improvements to be constructed and
completed in accordance with the preliminary and final plats and other plans and
documents, as approved by the Town, and in accordance with the applicable design and
construction standards of the Town's Subdivision Regulations, including the Town's Road
Specifications, all as modified by Preliminary Plat approval, and shall cause such
improvements to be completed by the date specified below. Power, gas, water and
telephone facilities shall be constructed in compliance with the requirements of the
affected public utility and Town specifications. "As built" plans and drawings along with
TCWCD acceptance shall be submitted for the Water System upon completion. All
improvements shall be designed and constructed in accordance with good engineering

practices.
Improvements Completion Date
Chester Court — repair any damage to the road from winter, install June 1, 2020
final lift of %4” road base, test for compaction and modify as needed,
shape shoulders
Complete cul-de-sac at end of RiverSage Drive June 1, 2020
Phone/internet lines to be run through the conduit and pedestals June 1, 2020
installed
Drainage — finish shoulders of the road and the drainage channels June 1, 2020
along lots 15 and 16
Remove debris piles, remove dirt pile at end of cul-de-sac, overall June 1, 2020
cleanup
Revegetation of disturbed property June 1, 2020
As built drawings June 1, 2020

Total Cost | $108,000

2. As security to guarantee the proper construction and acceptance of the above public
and private improvements by the completion date specified, Subdivider hereby grants,
bargains and conveys to the Town a lien, prior to all mortgages, deeds of trust, liens and
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encumbrances other than the lien for general ad valorem taxes upon the following
described property situated in Town of Ridgway, Ouray County, Colorado:

Lot 15, RiverSage P.U.D,, Filing No. 2.

Such lien may be foreclosed in any lawful manner as a mortgage or otherwise, and the
Town shall be entitled to recover all its costs and reasonable attorney's fees, if such
improvements are not installed, constructed and accepted, as required. The Town may
also enforce compliance by certifying the costs estimated to complete the
improvements together with costs of collection including attorney's fees, to the County
Treasurer, as a delinquent water, sewer or other charge, to be collected against the
above described property similarly as taxes are collected.

Subdivider may obtain a partial release of the lien for any lot by paying the Town 150%
of the cost to complete uncompleted improvements necessary to serve that lot, to be
held in an escrow account. Funds in the account will be returned to the Grantor for
those improvements completed when the improvements are approved by the Town;
and a complete set of "as built" plans for water, and storm drainage improvements are
delivered to the Town. Such funds may be used by the Town to complete
improvements not completed as required by Town Subdivision Regulations or this
Agreement. The Town Manager may approve an amendment to this agreement to
switch the first lien to another lot upon a request to do so.

When Subdivider has completed any or all of the required improvements, Subdivider shall
submit, when required, "as built" drawings and request the Town or affected utility to
inspect such improvements for proper completion. If the Town or affected utility
determines that the improvement or improvements have been completed in accordance
with the requirements of this Agreement and the Town's Subdivision Regulations, it shall
certify such, in writing, and the applicable portion of the security for the completed
improvements may be released. Subdivider shall repair or replace any improvement which
is defective or fails within 2 years of the Town's certificate of acceptance. Private
improvements shall be properly maintained thereafter by the lot owners and owner’s
association.

This Agreement shall be binding upon the heirs, successors and assigns of the Subdivider or
the Town, provided that Subdivider may not assign this Agreement without express written
consent of the Town. This Agreement shall be a covenant running with the land as
described above.

This Agreement may be enforced by the Town in any lawful manner, and the Town may
compel the Subdivider to adhere to the agreement by an action for specific performance or
an injunction in any court of competent jurisdiction. Subdivider understands that no water
or sewer taps or building or occupancy permits shall be granted or issued and no sale of
any lot may occur if Subdivider is in breach of any provision of this Agreement at any time.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day of
, 2020.

TOWN OF RIDGWAY, COLORADO

By
ATTEST: Mayor

Town Clerk

RiverSage Ridgway, LLC

By
Rick Weaver, Manager
STATE OF COLORADO )
) ss.
COUNTY OF OURAY )
The foregoing instrument was acknowledged before me this day of
, 2020, by , Mayor and

, Town Clerk of the Town of Ridgway, Colorado.

Witness my hand and official seal.
My commission expires:

Notary
(SEAL)

Address
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STATE OF )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2020, by Rick Weaver, Manager of RiverSage Ridgway, LLC

Witness my hand and official seal.
My commission expires:

Notary
(SEAL)

Address
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RELEASE OF SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

WHEREAS, the Town of Ridgway, Colorado and RiverSage Ridgway, LLC entered into a Subdivision
Improvements and Lien Agreement recorded on June 26, 2009 in Ouray County records at Reception
Number 200986, amended by the Amendment recorded at Reception # 206072 in the Ouray county Records
on 09/26/2011, amend by the Town Council on April 10, 2013, and amended by the Amendment recorded at
Reception # 217293 in the Ouray county Records on 10/31/2016; and

WHEREAS, the Town of Ridgway, Colorado, was granted a lien on approximately 7.80 acres for the
4 lots in Phase 2 as further described in Exhibit A, toward completion of improvements specified in
this Subdivision Improvements Agreement; and

WHEREAS, the requirements for the release of the lien were to complete a “foot bridge” and
“vehicular bridge lights” identified in the Subdivision Improvements Agreement have been waived by
the Town Council due to the revised 2", and final, phase of the RiverSage P.U.D. which reduced the
total number of lots; and

WHEREAS, the Town hereby releases the lien on the approximately 7.80 acres for the 4 lots in
Phase 2 as further described in Exhibit A.

Now, THEREFORE, THE TOWN OF RIDGWAY, COLORADO, HEREBY RELEASES THIS SUBDIVISION IMPROVEMENTS AND
LIEN AGREEMENT FOR THE RIVERSAGE RIDGWAY, LLC, RIVERSAGE P.U.D - FILING No. 1 according to the official
plat thereof on file in the Ouray County Records, which lien was created by that "Subdivision
Improvements Agreement" recorded under reception number 200986 on June 26, 2009 in Ouray
County records, amended by the Amendment recorded at Reception # 206072 in the Ouray county Records
on 09/26/2011, amend by the Town Council on April 10, 2013, and amended by the Amendment recorded at
Reception # 217293 in the Ouray county Records on 10/31/2016.

IN WITNESS WHEREOF, this document has been executed this day of
, 2020.

TOWN OF RIDGWAY, COLORADO

By:
Mayor
ATTEST:
Town Clerk
STATE OF COLORADO )
) SS.

COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this day of

, 2020, by , Mayor and

, Town Clerk of the Town of Ridgway, Colorado

Witness my hand and official seal.
My commission expires

Notary
(SEAL)

Address
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Exhibit A

rjon

SURVEYING"*

LEGAL DESCRIPTION

A Tract of Land Located in the North 1/2 of Section 9, Township 49 North, Range 8 West, New Mexico
Principal Meridian, more particularly described as follows:

Beginning at a point from whence the North 1/4 of Said Section 9, T49N, R8W, NMPM Bears N
55°35"02'E a distance of 652.50 Feet;

thence S 03°13'06" W a distance of 317.16 feet;

thence S 88°01'49" E a distance of 267.07 feet;

thence with a curve turning to the right with an arc length of 81.92 feet, with a radius of 50.00 feet, with
a chord bearing of N 43°13'21" E, with a chord length of 73.06 feet;

thence with a compound curve turning to the right with an arc length of 58.67 feet, with a radius of
50.00 feet, with a chord bearing of S 56°13'11" E, with a chord length of 55.36 feet;

thence with a reverse curve turning to the left with an arc length of 17.45 feet, with a radius of 20.00
feet, with a chord bearing of S 47°36'00" E, with a chord length of 16.90feet;

thence S 72°35'50" E a distance of 140.92 feet;

thence with a curve turning to the right with an arc length of 152.49 feet, with a radius of 125.00 feet,
with a chord bearing of S 37°39'01" E, with a chord length of 143.21 feet;

thence S02°42'07" E a distance of 184.52 feet;

thence N 61°11'33" E a distance of 260.17 feet;

thence N 23°53'16" E a distance of 97.05 feet;

thence N 00°20'22" E a distance of 411.02 feet;

thence N 88°01'49" W a distance of 858.49 feet to the point of beginning,

Having an area of 339870.82 square feet, 7.80 acres

All in the Town of Ridgway, County of Ouray, State of Colorado

Mailing Address: 1147 Ouray County Road 22, Montrose, Colorado 81403
Office Address: 565 Sherman Street, Unit 10, Ridgway, Colorado 81432

970-249-5349
970-626-6261 (fax)
www.orionsurveying.com

-
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RECEPTION#: 200986, 06/26/2009 at 04:50:04 PM, 1 OF 4 PAGES, Total Fees:
$21.00 MICHELLE NAUER, OURAY COUNTY, CO. CLERK & RECORDER

SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS AGREEMENT is entered into between, RiverSage Ridgway, LLC, a Colorado
Limited Liability Company, Grantor (hereinafter sometimes referred to a Subdivider) and the Town
of Ridgway, Colorado, (hereinafter sometimes referred to as Town) pursuant to the Subdivision
Regulations of the Town.

WITNESSETH:

The Subdivider agrees that in consideration of receiving final plat approval from the Town
for the Subdivision known as RiverSage P.U.D.-Filing No. 1 as follows:

1. The Subdivider agrees to cause the below listed improvements to be constructed and
completed in accordance with the preliminary and final plats and other plans and
documents, as approved by the Town, and in accordance with the applicable design and
construction standards of the Town's Subdivision Regulations, including the Town's Road
Specifications, all as modified by Preliminary Plat approval, and shall cause such
improvements to be completed by the date specified below. Power, gas, water and
telephone facilities shall be constructed in compliance with the requirements of the affected
public utility and Town specifications. "As built" plans and drawings along with TCWCD
acceptance shall be submitted for the Water System upon completion. All improvements
shall be designed and constructed in accordance with good engineering practices.

Completion
Improvement _Date Estimated Costs to complete

Street Paving from Bridge to Hwy 550 June 10, 2011 $90,000
Footbridge June 10, 2011 108,900
Vehicular Bridge Lights June 10, 2011 7,000
Trail along RiverSage and Rusty Spur October 31, 2009 500
As- Builts July 31, 2009 3,300
Hillside Revegetation June 10, 2011

Street base Completed

Trail Relocation Completed

Emergency Gate Completed

Drainage Completed
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CLERK & RECORDER, OURAY COUNTY, CO.

Water Distribution & Fire Prevention System Completed

Telephone, gas & electricity Completed

Street signs and traffic control devices Completed

Mail boxes Completed

Monuments and footprint stakes Completed

Street lights N/A

Sanitary Sewer System N/A

Sidewalk N/A

2. As security to guarantee the proper construction and acceptance of the above public and

private improvements by the completion date specified, Subdivider hereby grants,
bargains and conveys to the Town a lien, prior to all mortgages, deeds of trust, liens and
encumbrances other than the lien for general ad valorem taxes upon the following
described property situated in Town of Ridgway, Ouray County, Colorado:

Lot 4, RiverSage PUD, Filing No 1.

Such lien may be foreclosed in any lawful manner as a mortgage or otherwise, and the
Town shall be entitled to recover all its costs and reasonable attorney's fees, if such
improvements are not installed, constructed and accepted, as required. The Town may
also enforce compliance by certifying the costs estimated to complete the improvements
together with costs of collection including attorney's fees, to the County Treasurer, as a
delinquent water, sewer or other charge, to be collected against the above described
property similarly as taxes are collected.

3. Subdivider may obtain a partial release of the lien for any lot by paying the Town 150%
of the cost to complete uncompleted improvements necessary to serve that lot, to be held
in an escrow account. Funds in the account will be returned to the Grantor for those
improvements completed when the improvements are approved by the Town; and a
complete set of "as built" plans for water, and storm drainage improvements are delivered
to the Town. Such funds may be used by the Town to complete improvements not
completed as required by Town Subdivision Regulations or this Agreement. The Town
Manager may approve an amendment to this agreement to switch the first lien to another
lot upon a request to do so.
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4. When Subdivider has completed any or all of the required improvements, Subdivider shall
submit, when required, "as built" drawings and request the Town or affected utility to
inspect such improvements for proper completion. If the Town or affected utility
determines that the improvement or improvements have been completed in accordance with
the requirements of this Agreement and the Town's Subdivision Regulations, it shall certify
such, in writing, and the applicable portion of the security for the completed improvements
may be released. Subdivider shall repair or replace any improvement which is defective or
fails within 2 years of the Town’s certificate of acceptance. Private improvements shall be
properly maintained thereafter by the lot owners and owner’s association.

5. This Agreement shall be binding upon the heirs, successors and assigns of the Subdivider or
the Town, provided that Subdivider may not assign this Agreement without express written
consent of the Town. This Agreement shall be a covenant running with the land as
described above.

6. This Agreement may be enforced by the Town in any lawful manner, and the Town may
compel the Subdivider to adhere to the agreement by an action for specific performance or
an injunction in any court of competent jurisdiction. Subdivider understands that no water
or sewer taps or building or occupancy permits shall be granted or issued and no sale of any
lot may occur if Subdivider is in breach of any provision of this Agreement at any time.

IN V"SFVIKI!];JJSS WHEREOF, the parties have executed this Agreement as of the Zé day of
, 2009.

TOWN OF RIDGWAY, COLORADO

N /YA

ATTEST: / Pat Willits, Mayor

N

Town Clertk -~ (/

Rick Weaver, ]{/Ianager
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STATE OF COLORADO )

COUNTY OF OURAY )

The foregoing instrument was acknowledged bei)re \Ie, ’Fis Z@ﬂ' day of

, 2009, by % W\ , Mayor and

, Town Clerk of the Town of Ridgway, Colorado.

[y

Witness my hand and official seal.

My commission expires: ,
, Yooz Wanda %/wm%
B 55 Vallen, |/ {owkd

Ridgwar,eo 31432

STATE OF )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this LGéL day of
\)\'W\e J , 2009, by Rick Weaver, Manager of RiverSage Ridgway, LLC
Witness my hand and official seal.

My commission expires: ) // 7 /O'LO ) 2 ”M/ M&( aQ W

Notary /|

5s Valley, [/Qéa)ﬁc/
A resg;o(;w L0 §143 5




RECEPTICON#: 206072, 09/26/2011 at 04:10:32 PM, 1 OF 1 PAGES, Total Fees:
$11.00 MICHELLE NAUER, OURAY COUNTY, CO. CLERK & RECORDER

AMENDMENT TO SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS AMENDMENT is entered into between, RiverSage Ridgway, LLC, a Colorado Limited
Liability Company, Grantor (hereinafter sometimes referred to a Subdivider) and the Town of
Ridgway, Colorado, (hereinafter sometimes referred to as Town).

That Subdivision Improvements and Lien Agreement entered into between the parties and
recorded at Reception # 200986 in the Ouray county Records on 06/26/2009 is hereby amended
to change the completion dates for the “Footbridge” and the “Vehicular Bridge Lights” to June
10, 2013 or prior to commencement of construction of Phase Il improvements, which ever occurs
first.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the a?;?’-'f{day of July,
2011.

TOWN OF RIDGWAY, COLORADO

A%’&% Mayor
Town Clerk / /

ick Weaver, Manager

STATE OF COLORADC )
) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this _ ot/ s day of
)g{cmw 2011, by Pat Willits, Mayor and Pam Kraft, Town Clerk of the Town of
Rldgway, Colorado.

Witness my hand and official seal

'-7(“' » f\ Q/ ‘Hq\(ﬂ(\, —

Notary _ B N .
A0 Wy SO0 K 7 «._,;fug, e ST
Address I Y

STATE OF COLORADO )
) ss.
COUNTY OF QURAY )

The foregoing instrument was acknowledged before me this o’lw""‘h/‘-? day of
_ 2011, by Rick Weaver, Manager of RiverSage Ridgway, LLC

Witness my hand and official seal.
My commission expires: % 3 /13

T 155

Notary

25 éia_[a-tﬁ_

Address




RIDGWAY TOWN COUNCIL
MINUTES OF REGULAR MEETING [excerpt]

APRIL 10, 2013

16. Request for second extension to terms of agreement in the RiverSage Subdivision
Improvements Agreement

Councillor Weaver stepped down from sitting with the Council due to a conflict of interest.

Letter dated 4-10-13 from the RiverSage Ridgway LLC pertaining to requirements of the
RiverSage Subdivision Improvements Agreement. Staff Report from the Town Manager
dated 4-5-13 presenting a background on the request for second amendment to the
Subdivision Improvements Agreement for RiverSage PUD.

Rusty Weaver, representing the Weaver Family for River Sage Ridgway LLC, requested
‘another extension’ of the requirements in the Subdivision Improvements Agreement for
completion of the footbridge and vehicular bridge lights ‘until the sale’ of all existing lots in
Phase 1 of the subdivision, and during construction of Phase 2.

There was discussion by the Council and it was agreed that since there is no requirement
that Phase 2 must be constructed, an extension would be granted for another two years.

ACTION:

Councillor Hunter moved to extend the extension for another two years, and amend the
Subdivision Improvements Agreement by extending Amendment #1 for RiverSage PUD and
Councilmember Gunning seconded. The motion carried unanimously.

Councillor Weaver returned to sit with the Council.
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10-31-2016 02:42 PM Recording Fee $16.00
THIRD AMENDMENT TO SUBDIVISION IMPROVEMENTS AND LIEN AGREEMENT

THIS THIRD AMENDMENT is entered into between, RiverSage Ridgway, LLC, a Colorado Limited Liability
Company, Grantor (hereinafter sometimes referred to as Subdivider) and the Town of Ridgway, Colorado,
{(hereinafter sometimes referred to as Town).

That Subdivision Improvements and Lien Agreement (SIA} entered into between the parties and recorded
at Reception #200986 in the Ouray county Records on 06/26/2009, and amended by the Amendment
recorded at Reception # 206072 in the Ouray county Records on 09/26/2011, and amended by the Town
Council on April 10, 2013, is hereby amended to:

Change the completion dates for the “Foot bridge” and the “Vehicular Bridge Lights” to July 13,
2018.

To change, in Section 2, page 2 of the SIA, the security that guarantees the proper
construction and acceptance of the public and private improvements required by the
completion date specified, from “Lot 4, RiverSage PUD, Filing No 1” to the “approximately
7.80 acres for the 4 lots in Phase 2” as further described in Exhibit A.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the /.7\"'é day of

bey’ 2016
TOWN QF RIDGWAY, COLORADO
By

TTEST: %yo:/
G 7 g)

Town Clerk

RIVERSAGE RIDGWAY, LLC

By / M(/LW\/

Rick Weaver, Manager

STATE OF COLORADO )
) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this “ H\day of O 09‘”0 W ,
~ 2
" v =
2016, by \D LM/Q,[‘V‘J( Mayorand _[ Qe VX )A)&(,j”(/{) , Town Clerk of the Town of
< J ;

Ridgway, Colorado.

Witness my hand and official seal.

My commission expires: //- - 20/} )ﬂ/

Pa Sk 5728 iRco 8/1;?

Address
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STATE OF COLORADO )
) ss.
COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this ['Ziﬁ day of OOf’DbW , 2016, by
Rick Weaver, Manager of RiverSage Ridgway, LLC

Witness my hand and official seal.
My commission expires: /|- - 20/ J7

Notary

PO BN S2ZS
idgvpey 00 S92

Address




Exhibit A: Phase 2 RiverSage PUD

rjon

SURVEYING"*

LEGAL DESCRIPTION

A Tract of Land Located in the North 1/2 of Section 9, Township 49 North, Range 8 West, New Mexico
Principal Meridian, more particularly described as follows:

Beginning at a point from whence the North 1/4 of Said Section 9, T49N, R8W, NMPM Bears N
55°35"02'E a distance of 652.50 Feet;

thence S 03°13'06" W a distance of 317.16 feet;

thence S 88°01'49" E a distance of 267.07 feet;

thence with a curve turning to the right with an arc length of 81.92 feet, with a radius of 50.00 feet, with
a chord bearing of N 43°13'21" E, with a chord length of 73.06 feet;

thence with a compound curve turning to the right with an arc length of 58.67 feet, with a radius of
50.00 feet, with a chord bearing of S 56°13'11" E, with a chord length of 55.36 feet;

thence with a reverse curve turning to the left with an arc length of 17.45 feet, with a radius of 20.00
feet, with a chord bearing of S 47°36'00" E, with a chord length of 16.90feet;

thence S 72°35'50" E a distance of 140.92 feet;

thence with a curve turning to the right with an arc length of 152.49 feet, with a radius of 125.00 feet,
with a chord bearing of S 37°39'01" E, with a chord length of 143.21 feet;

thence S02°42'07" E a distance of 184.52 feet;

thence N 61°11'33" E a distance of 260.17 feet;

thence N 23°53'16" E a distance of 97.05 feet;

thence N 00°20'22" E a distance of 411.02 feet;

thence N 88°01'49" W a distance of 858.49 feet to the point of beginning,

Having an area of 339870.82 square feet, 7.80 acres

All in the Town of Ridgway, County of Ouray, State of Colorado

Mailing Address: 1147 Ouray County Road 22, Montrose, Colorado 81403
Office Address: 565 Sherman Street, Unit 10, Ridgway, Colorado 81432

970-249-5349
970-626-6261 (fax)
www.orionsurveying.com

-


jennifercoates
Text Box
Exhibit A: Phase 2 RiverSage PUD


AGENDA ITEM #7



STAFF REPORT

Subject: Preliminary Plat Submittal [EXTENSION]

Legal: Ridgway Land Company Subdivision Lots 30-34

Address: TBD Redcliff Drive

Parcel #s: 430516402012, 430516402011, 430516402010, 430516402009, 430516402008
Zone: General Commercial

Applicant: Vista Park Development LLC c/o Joe Nelson

Owners: Vista Park Development LLC

Initiated By: Shay Coburn, Planner

Date: January 8, 2020

BACKGROUND

Town Council approved this Preliminary
Plat on August 14, 2019 with a number of
conditions to be met within 90 days of that
approval. The 90-day timeframe to meet
those conditions was November 12, 2019.
The Applicant requested a 60-day
extension on November 13, 2019 and it ‘ N\
was granted by the Town Council. The : Subject
Applicant is now requesting another Y. property
extension, this time for 90 days. : N

This preliminary plat is for a proposed
subdivision, Vista Park Commons. This
development will be located the east side
of Highway 550 in the Ridgway Land :
Company Subdivision. The property is accessed from Hunter parkway along Redcliff Drive. The
development will span five existing vacant lots encompassing approximately 2.4 acres or 106,471 sq. ft.

The proposed development plan includes 23 residential units/lots in 21 buildings which are mostly stand-
alone single-family units with 2 duplex buildings. The development also includes shared parking, storage,
open spaces and a community building. This property is zoned General Commercial.

Staff has not received anything from the Applicant since the last extension was approved. Staff was told
additional time is needed due to health reasons for a development team member. The development team
is requesting a 90 day extension pursuant to RMC 7-4-5(B)(10) — Except as otherwise expressly provided by
the Town Council, all conditions of approval shall be met within 90 days of such approval or the plat shall
be deemed disapproved.

STAFF RECOMMENDATION

Staff supports this request for a 90-day extension as this project is so close to finishing the preliminary plat
work and due to unforeseen circumstances, they need extra time to finish. They plan to break ground in
the spring. The last 60 day extension will expire January 11, 2020. With an additional 90 days, the new
deadline will be April 10, 2020.
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THINK OUTSIDE

Date: January 3, 2020

To: Ridgway Town Council

From: Shay Coburn, Interim Town Manager, and Diedra Silbert, Community Initiatives Facilitator
Re: Ride the Rockies 2020

Ride the Rockies (RTR) approached the community, not just the Town government, to be a stop on this multi-day
bike tour for 2020. RTR expects a lot from the local organizing entity in exchange for bringing this large event to
their area. After much discussion between Town staff and community partners, the consensus was that hosting
RTR this year in Ridgway would not be feasible due to the following concerns:

1. Lack of capacity from the Town and community partners to take on the organizing. While the Town staff
and most community partners are willing to help with some of the basics, due to established priorities
and being in a time of transition, all partners are unable to offer what is being requested. In addition, the
City of Ouray and the Ouray Tourism Office both said that they would not be able to participate in
organizing this year.

2. The Telluride Bluegrass Festival, a very busy time for the Town and region, overlaps with the planned
dates and having 1,800 bikers in and around town would not be safe;

3. RTR would utilize a non-local coordinator if the community is not willing to supply one. While this is a
great offer, we anticipate that there would still be quite a bit of time needed from those of us who are
saying we don’t have the capacity. In addition, the benefit to the Town may be reduced because the
community is not able to put as much in.

4. RTRin 2017 was not a very positive experience, and we want to be sure that if we host again, we do it
right so it is a positive experience for all involved.

While we are not certain at the time of this memo that County Events Center and Fairgrounds have confirmed
that they will serve as the RTR headquarters, it is assumed that RTR intends to move forward with Ridgway as a
stop on the tour. Staff is not aware that any particular request requiring action will be made to the Town during
this agenda item. This memo was simply prepared to inform the Council in case a request is made and for the
Council to understand what went into the discussions with RTR so far.

The following chronology should make it evident that this decision about hosting RTR 2020 was seriously
explored with necessary community partners. Not to mention, it was done in short period of time and during a
time of big transition for the Town, Chamber, and School District. The 2017 event outcome certainly impacted
each potential partner’s thoughts about hosting in 2020; yet, given RTR’s desire to overcome the lasting
perceptions of its past history and the potential for improvements this time, each party looked for ways to make
it work for 2020. In the end, despite the group’s desire to say “yes,” no one community partner felt able to take
this on. Another year could look differently.



Chronology of Communications Regarding Ride the Rockies

11/20/19

Deirdre Moynihan of RTR emailed Jen Coates, Town, and Hilary Lewkowitz, Ridgway Chamber,
saying RTR had wanted to have the City of Ouray host this year, but it wasn’t working out, and
she hoped Ridgway would host for a 2-night stay, June 17-19, 2020. (Two nights instead of one in
order to more economically benefit the community, based on feedback from 2017.)

11/20

Hilary contacted Diedra Silbert, Town, about past history* from the 2017 RTR here. Diedra
reached out to Shay Coburn, Town, who had been Town staff assigned to RTR 2017. Diedra
recommended to Hilary that she not agree to anything for 2020 without checking with all
potential partners, to avoid repeating what occurred in 2017.

11/22

Jen Coates reached out to Shay and Diedra about RTR.

11/28-29

Thanksgiving holidays (Diedra out of office 11/28 - 12/5; Hilary out until 12/9)

12/3

First email sent by Deirdre from RTR to Diedra, Town

12/5

Diedra spoke with Deirdre from RTR regarding Ridgway potentially hosting and RTR’s need for a
fast decision; RTR provided info on hosting requirements

12/5

Diedra sent an email about request from RTR to potential partners (School District, Chamber,
County, Town Public Works, Town Marshal’s Office, City of Ouray, Ouray Tourism Office), noting
that the Town is not organizing this event but just bringing potential partners together to make a
community decision.

12/6

Diedra informed Jen Coates that Deirdre from RTR said she could not wait until Jan. 8 Town
Council meeting for an answer. Route announcement expected on 1/11. Answer needed ASAP.

12/10

Diedra received email from Hilary that Chamber board would only support RTR with changes in
how it had been organized to better benefit businesses. Chamber did not want to lead this
effort. Ouray Tourism Office and City of Ouray said they would not be involved in organizing
anything, though their restaurants and hotels would appreciate the business. (Hotels and
campgrounds are typically pretty full at that time without RTR per Kat Papenbrock. Fellin Park in
use for the Concert Series.)

12/11

Group phone call with RTR and Town staff (Diedra, Shay, Shane), Hilary from Chamber, Susan
Lacy-School District, City of Ouray staff); RTR agreed to financially support a community
coordinator for Ridgway and was open to negotiating on other items expected of host
communities. Estimated 1,800-2,000 people.

12/11

Diedra, Jen Coates, and newly hired Town Manager Preston Neill briefly discuss Town
involvement with RTR in 2020 and agree that Town can make arrangements for utilities and
permits, but no staffing capacity exists to lead the effort. Preston noted that the Town of Avon
has a department that organizes these events; he is aware of the amount of work involved and
would rather not take it on in his first months here.

12/12

Deirdre from RTR sent list of expectations for Ridgway, if hosting, including: indoor and outdoor
camping, headquarters site, indoor showers/restrooms, water for shower trucks, parking areas,
permits, limited power use, 2 days of lunches and dinners for 900 people each meal (or RTR can
arrange), two nights of activities (or RTR can arrange), and a large number of volunteers for 2
days (baggage, parking, meals, info, etc.), silent auction, shuttles.

12/12

School District communicated concerns about use of secondary school for RTR.

12/13

Diedra emailed RTR with concerns, questions, and requests from County Event Center and
School District, including options for reimbursement from RTR. Also confirmed that RTR could
reimburse Marshal’s office for time and staffing.

12/16

Diedra learned from Kat Papenbrock, OTO, about difficulties and financial liabilities resulting
from 2017 organizing of RTR by OTO with a hired community coordinator.




THINK OUTSIDE

12/18

School District communicated formally that this is not a good year for them to have their
grounds utilized for RTR at that time.

12/18

DECISION: Diedra and Shay updated those involved that it appears we need to say “no” to our
community hosting RTR this year due to (1) lack of capacity from partners to take on the
organizing, despite RTR’s accommodations; (2) not having the headquarters site and camping
that works well for RTR (they originally didn’t want to use the Event Center and Fairgrounds
since there is no grass for tent camping); and (3) if RTR utilizes a non-local coordinator (which
they said they would), we anticipate that there would still be plenty of time needed from those
of us who are already aware that we don’t have the staff capacity for this project. Most
responded that they would be willing to sign on to a letter to local hotels where RTR has already
blocked rooms (and the community, as needed), explaining why the community opted not to
host this year.

12/19

Hilary told Diedra that the Telluride Bluegrass Festival begins during these same dates (6/17-
19). This raised major red flags for several of us, including the Town Marshal, due to safety
concerns for riders and general difficulties with travel in our area at that time.

12/19

Deirdre from RTR emailed that she spoke with Erin Stadelman from the County and is prepared
to utilize the Event Center and Fairgrounds with some issues still to be resolved, including water
billing and indoor camping which she hopes can be at a school. Diedra informed Erin that the
Town is prohibited by code from selling bulk water directly to RTR, and the County would have to
be billed for it.

12/20

Diedra told Deirdre from RTR that the Chamber, School District, and Town (plus City of Ouray
and OTO) have agreed that this is not a good year for the Ridgway community to host RTR, that
we don’t have the school site to use, and that very limited capacity exists (at least on this short
notice) to lead the aspects necessary. She also communicated the Town’s major concern for
riders’ safety regarding the overlap with Bluegrass traffic. Deirdre from RTR noted that she knew
Bluegrass Festival was happening and is working with Colorado State Patrol for the whole route.
She said that she will talk with them again about this but anticipates that RTR will come to
Ridgway with the Event Center as headquarters and camping despite our community not
agreeing to act as host.

12/20

Diedra from the Town and Erin from the County talked about this situation, and Erin said she will
check in with County Administrator about it but didn’t express concerns about the event
happening at the Fairgrounds.

* 2017 RTR History

Ouray Chamber Resort Association agreed to host and organize RTR 2017 and hired community coordinators
for it with a $6,000 budget. Due to construction at the City hot spring, the event was actually anchored in
Ridgway. Months of meetings went into organizing the event, though community partners in Ridgway were not
given much choice but to host. Riders arrived from Durango late in the afternoon/evening, exhausted, and few
attended the event planned in Hartwell Park with live music, vendors, and food prepared by nonprofits. Riders
left early the next morning. Very few visited more than the school grounds. The impact to the Secondary
School and County Events Center/Fairgrounds were significant. The event required lots of resources--water,
sewer, staff time, park facilities, trash, etc. Per Kat Papenbrock and for a variety of reasons, OCRA took a
significant financial hit on the event. The involvement of all partners was critical for making it happen.
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AMENDED & RESTATED INTERGOVERNMENTAL AGREEMENT CONCERNING
THE ESTABLISHMENT OF THE WESTERN COLORADO REGIONAL DISPATCH
CENTER PROVIDING EMERGENCY DISPATCH SERVICES THROUGHOUT

WESTERN COLORADO.
THIS AMENDED & RESTATED INTERGOVERNMENTAL AGREEMENT
(“Agreement”) is made and entered into as of this day of , 2019, by and

between the City of Montrose, Montrose County, the Montrose Fire Protection District, the
Telluride Fire Protection District, the Town of Telluride, the Town of Mountain Village, the City
of Ouray, Ouray County, the Town of Ridgway, the Town of Olathe, and the Olathe Fire Protection
District.

RECITALS
WHEREAS, Article XIV, Section 18(2)(a) of the Colorado Constitution, Part 2 of Article 1, Title
29, C.R.S, encourages and authorizes governments to cooperate and contract with one another to
provide any function, service, or facility lawfully authorized to each; and
WHEREAS, jurisdictional entities throughout Ouray, San Miguel, and Montrose Counties,
including multi-jurisdictional representation from law enforcement, fire protection, emergency
medical services, and bodies politic, believe that an advisory board with operational capacity will
provide the most cost efficient and effective emergency dispatch services throughout Western
Colorado; and
WHEREAS, the member jurisdictions and residents of Ouray, San Miguel, and Montrose
Counties would benefit in terms of life safety and efficiency of service from a consolidated 9-1-1
Public Safety Answering Point (PSAP) providing services for the counties, municipalities, fire
protection districts, and emergency medical service providers throughout Western Colorado; and,
WHEREAS, the undersigned governmental jurisdictions wish to establish and maintain a
consolidated PSAP known as the “Western Colorado Regional Dispatch Center;” (“WestCO”) and
WHEREAS, the establishment of the PSAP will provide improved police, fire, and emergency
medical service communications within the boundaries of the participating jurisdictions; and
WHEREAS, some of the parties to this Agreement entered into an Intergovernmental Agreement
Concerning the Establishment of the Western Colorado Regional Dispatch Center on September
21, 2015 and accompanying Bylaws, and WestCO has been in continuous operation since that
time; and
WHEREAS, The Board of Directors of the Western Colorado Regional Dispatch Center wish to
amend and restate the aforementioned Intergovernmental Agreement and Bylaws;
NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged, the parties hereby agree as follows:

I. GENERAL PROVISIONS
The parties to this Agreement agree to support the Western Colorado Regional Dispatch
Center (“WestCO” and “Dispatch Center”) and shall comprise the Governing Body represented
by the Board of Directors. The Western Colorado Regional Dispatch Center shall provide
emergency dispatch services throughout the service area its Members occupy. The operation of
the Western Colorado Regional Dispatch Center shall be set forth in this Agreement.
II. THE WESTERN COLORADO REGIONAL DISPATCH CENTER BOARD



A. Membership. Membership of the Western Colorado Regional Dispatch Center shall
consist of the following Agencies: City of Montrose, Montrose County, the Montrose
Fire Protection District, the Telluride Fire Protection District, the Town of Telluride,
the Town of Mountain Village, the City of Ouray, Ouray County, the Town of
Ridgway, the Town of Olathe, and the Olathe Fire Protection District. . Any future
Agency that wishes to join the Western Colorado Regional Dispatch Center as a
Member must meet a threshold burden in order to qualify for Membership, which is
one percent (1%) of the Western Colorado Dispatch Center’s total services based on
that Agencies Computer-Aided Dispatch “CAD” Radio Logs for the prior calendar
year. Any individual Agency, or any combination of Agencies who together, meets
the aforementioned threshold burden may apply to the Board of Directors for
Membership. The Board of Directors must vote to approve a new Member by a two-
thirds majority vote of all current Members.

B. Board Members and Representatives. A Board of Directors shall act as the
Governing Body of the Western Colorado Regional Dispatch Center and shall consist
of one representative from each of the eleven (11) members listed below, who each
represent a Governmental Entity or Political Subdivision. Each Member’s Governing
Board, Council, Commission, or Entity shall select its representative, and shall appoint
said representative by formal action or resolution.

MEMBERS:
1) The City of Montrose, Colorado;
2) The Montrose Fire Protection District;
3) The Town of Telluride, Colorado;
4) The Town of Mountain Village, Colorado;
5) Telluride Fire Protection District:
6) The Town of Olathe, Colorado
7) Montrose County
8) The Town of Ridgway
9) The City of Quray
10) Ouray County
11) The Olathe Fire Protection District

C. Administrative Representative. Under Section V, Subsection (G), the City of
Montrose commits to providing support staff and administrative services for the
Dispatch Center. So long as the City continues to provide such support services, the
City of Montrose may appoint an administrative representative with voting capacity to
serve on the Board of Directors. However, the Board of Directors may, at their
discretion and by resolution, remove the City of Montrose’s administrative
representative. Only voting members, listed under Section 1I, Subsection (A), shall
participate in that resolution.

III. RULES AND REGULATIONS



The Board of Directors of the Western Colorado Regional Dispatch Center may pass
supplementary rules and regulations as it deems necessary, provided the supplementary rules and
regulations are in compliance with this Agreement.

IV. POWERS OF THE GOVERNING BODY
A. Dispatch Services. The purpose of the Western Colorado Regional Dispatch Center,
located at 1140 North Grand Ave Suite 100, Montrose, Colorado 81401, is to provide
emergency dispatch services throughout the jurisdictions and service areas occupied by its

Members. The Board of Directors shall have all authority over personnel at the Western

Colorado Regional Dispatch Center and performing services related to this Agreement.

The Board of Directors may, from time to time, delegate authority to an empioyee or

employees to manage operations and services provided at the Dispatch Center.

B. Reports. Members of the Western Colorado Regional Dispatch Center shall receive
monthly management reports, which shall consist of financial, personnel, and operational
information. Upon request, the Board of Directors shall also receive monthly dispatch
reports, which shall provide the following information, CAD incidents, CAD radio log,
and radio push to talk. Members are entitled to receive any additional reports or
information concerning the financials, management, and operations of the Western
Colorado Regional Dispatch Center upon request, allowing a reasonable time for response
depending on the scope of the report. Members shall not be charged for any requested
report or information.

C. Ownership of Records and Data. All records of the Western Colorado Regional Dispatch
Center related to calls dispatched, including electronically stored data, geographic
information system (“GIS™) data, computer aided dispatch (“CAD”} data, and audio tapes,
shall be collectively owned by the Members. Copies of any such records may be made at
any Member’s request, and shall not be disposed of without prior authorization from, or in
compliance with a retention schedule adopted by, the Board of Directors.

i. Access to Data. Each Member shall have access to all data and audio recordings
maintained by the Dispatch Center for use in internal analysis and criminal
investigations. It is the responsibility of each Member to provide any criminal justice
records for case filing purposes directly to the respective courts or district attorney’s
office(s).

ii. Colorado Open Records Act. Records owned, created, or maintained by the Western
Colorado Regional Dispatch Center shall be subject to the provisions and limitations
of C.R.S. § 24-72-201, et. seq.

D. Separate Legal Entity. Part 2, Section 203 of Article 1, Title 29, C.R.S, allows any
combination of counties, municipalities, special districts, and other political subdivisions
of the State of Colorado to enter into a contract to establish a separate legal entity. The



A.

iv.

vi.

C.

parties to this agreement hereby establish and support a separate legal entity that is the
Western Colorado Regional Dispatch Center.

V. ADMINISTRATION

Operational Bylaws. All members to this Agreement hereby approve the Bylaws of the
Western Colorado Regional Dispatch Center, attached and incorporated as Exhibit A.

Administrative Core Team. It is the overriding and critical desire of all Members to
ensure that the working relationship of all Parties to this agreement remain strong and
united. To accomplish that objective, the Parties may form an Administrative Core Team,
which may comprise the Officers of the Board of Directors and the Executive Director.
Administrative Core Team Meetings may be called by any member, upon seventy-two
hours advance notice. All decisions made by the Administrative Core Team must be
ratified by the Board of Directors. The Administrative Core Team may consider the
following:

Operating Procedures. The Administrative Core Team may develop and establish
Standard Operating Procedures and Dispatch Performance Standards for the Dispatch
Center.

Purchasing Procedures. The Administrative Core Team may establish purchasing
procedures for equipment and services necessary to provide emergency dispatch
services.

Personnel Matters. The Administrative Core Team may establish employee
regulations and make staff recommendations for the Dispatch Center.

Budget. The Administrative Core Team may draft a preliminary budget for the
upcoming fiscal year to present to the Board of Directors.

Dispute Resolution. The Administrative Core Team will conduct preliminary
discussion of all disputes, between Members, or otherwise, and may discuss with legal
counsel.

Matters of Concern. The Administrative Core Team may consider other matters of
concern related to the operation and management of the Western Colorado Regional
Dispatch Center, this Agreement, or any future agreements.

Capital Equipment Purchases. It is necessary to purchase hardware, software, and all
other equipment necessary to serve the needs of the Dispatch Center and provide dispatch
services. All Parties to this Agreement agree that on the date of execution of this
Agreement, all personal property used by or purchased by WestCO is the permanent
property of WestCO, as a separate legal entity, regardless of how acquired. No agency will



be refunded any property or money if that Agency choses to terminate its membership or
this Intergovernmental Agreement. All purchases must be made in compliance with budget
and purchasing procedures approved by the Board of Directors, and will be incorporated
into the Budget described in Section D, below.

D. Budget. Each member agrees to pay a pro-rated share of the costs to operate WestCO. The
costs allocated to each member shall be assessed based on the actual percentage of total
resources used by that member. The assessments shall be estimated and set forth in the
Annual Budget, as described below, which shall be approved by the Board of Directors.
However, each member agrees that it is responsible for actual costs, once those are
determined after services provided, even if such costs are higher than projected in the
Annual Budget. The formulation of an Annual Budget for Dispatch Services shall be by
mutual agreement of the Board of Directors and shall include an estimate of the operational
costs for each Member.

i. Preliminary Budget. An initial preliminary planning budget and cost estimates for
Dispatch Services for the next fiscal year shall be presented to the Board of Directors
on or before July 31 of each year.

ji. Recommended Budget. No later than August 31, each Member shall provide the
Recommended Budget to their Governing Board, Council, or Entity for comment.

iii. Final Budget. The Final Budget for Dispatch Services for the next fiscal year shall
be approved by the Board of Directors no later than September 30 of each year.

iv.  Default Budget. In the event the Board of Directors fails to pass a resolution
approving a Final Budget, the Default Budget for the upcoming fiscal year shall be
capped at a three percent annual inflation increase of the current budget.

E. Billing: WestCO shall invoice each member its actual share of costs on a quarterly
basis, and each member agrees to remit payment of that invoice within thirty (30)
days of the end of each quarter.

F. Employees. The Board of Directors shall have the authority to hire individuals to perform
operational and administrative duties for the Western Colorado Regional Dispatch Center,
including but not limited to a Dispatch Center Director, Financial Officers, Managers, and
Dispatchers. Employees of the Western Colorado Regional Dispatch Center shall receive
compensation for their services, which shall be paid out of the yearly budget.

G. Administrative_Services. The City of Montrose shall provide support staff and
administrative services for the Dispatch Center; however, nothing in this Agreement nor
the Bylaws shall compel the Board of Directors to exclusively utilize nor shall the Board
provide the City of Montrose compensation for these administrative services. An appendix
of services provided shall be attached and incorporated as Exhibit B.



VI. BOOKS AND RECORDS

. Records and_Accounts. The Board of Directors shall maintain adequate and correct
accounts of its funds, properties, business transactions, annual audits or exemptions, and
such records shall be open to inspection at any reasonable time by members, their attorneys,
or agents.

. Annual Audit. The books and records of the Board of Directors shall be subject to an
annual audit. The audit shall be conducted by an independent Certified Public Accountant
licensed to practice in the State of Colorado.

VIL. DEFAULT

. Intent to Terminate. In the event that any Member fails to pay its share of the operating
expenses due or to perform any of its covenants and undertakings under this Agreement,
the Governing Authority shall consider that Member in default and shall provide written
notice of intent to terminate the defaulting Member’s from membership in the Board of
Directors of the Western Colorado Regional Dispatch Center. Notice of default shall be
provided to the defaulting Member’s Governing Board, Council, or Entity, providing such
Member thirty days from the date of such notice to cure the default. Upon failure to cure,
the defaulting member shall no longer have voting rights as a Member, shall not be entitled
representation as 2 Member on the Board of Directors, and shall not receive services from
the Dispatch Center.

. Forfeiture. Any Member which is terminated under the provisions of this Section shall
forfeit all right, title and interest in and to any property or monies, liquid or investment
funds, acquired or held by the Governing Body to which the Member may otherwise be
entitied upon the dissolution of this Agreement. This Section is not intended to fimit the
right of any Member to this Agreement to pursue any and ail other remedies it may have
for breach of this Agreement.

VIII. TERMINATION OF AGREEMENT

. Term. This Agreement shall be in full force and effect upon execution of this Agreement
by all of the Members to this Agreement, and shall continue in full force and effect, subject
to amendments and addendums, or until sooner terminated by a majority vote of the
Members.

. Termination. Any Member’s participation in this Agreement may be terminated by
written notice from the Member or Members to the Board of Directors at least sixty days
prior to January 1 of any given year. Upon termination, the terminating Member shall
forfeit all right, title, and interest in and to any property or monies, liquid or investment
funds, acquired or held by the Board of Directors.

. Dissolution. Upon termination of the Western Colorado Regional Dispatch Center by
mutual agreement of a majority of the Members to this Agreement, the powers granted to



the Board of Directors under this agreement shall continue to the extent necessary to make
an effective disposition of the property, equipment, and monies required to be held pursuant
to this Agreement.

. Appropriation. Pursuant to Article X, Section 20 of the Colorado Constitution, the
Parties’ financial obligations under this Agreement and the renewal of this Agreement are
specifically contingent upon annual appropriation of funds sufficient to perform such
obligation. Should adequate appropriations not be made by either Party, this Agreement
shall automatically terminate. This Agreement shall never constitute a debt of either Party
within any statutory or constitutional provision.

IX. MISCELLANEOUS

. Notices. Any formal notice, demand, or request provided for in this Agreement shall be in
writing and shall be deemed properly served, given, or made if delivered in person, by
facsimile, or sent by certified mail, postage prepaid to the Members at the addresses as set
forth on each attached signature page.

. Insurance. The Board of the Directors of the Western Colorado Regional Dispatch Center

agree to procure and maintain the following insurance coverages:

i. Workers Compensation Insurance that compliant with the Colorado Workers
Compensation Act found under C.R.S. Section 8-40-101, ef segq.

ii. General Liability Insurance, including without limitations, insurance covering
employment related claims, and;

iii. Property Insurance to cover all Dispatch Center property, including equipment and
facilities utilized by the Dispatch Center.

. Amendments. This Agreement may be amended by the Board of Directors from time to
time, Any such amendment must be in writing and executed by the majority of the
Members to this Agreement.

. Governing Law. This Agreement shall be governed by, and construed in accordance with,
the laws of the State of Colorado and venue for any legal action arising out of this
Agreement shall be in Montrose County, Colorado.

. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions shall
remain in full force and effect.

. Integration. This Agreement constitutes the entire agreement between the parties and no
additional or different oral representation, promise, or agreement shall be binding on any
party with respect to the subject matter of this Agreement.

. No_Third-Party Beneficiaries. There are no intended third-party beneficiaries to this
Agreement.



H. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties to this Agreement, and each of their respective successors, assigns, or heirs.

I. Governmental Immunity. Nothing in this Agreement shall be construed or deemed as a
waiver of any and all rights and immunities of any Party, any Director, Officer, or
Employee under the Colorado Governmental Immunity Act, codified under C.R.S. Section
24-10-101, et seq. Further, nothing in this Agreement shall be construed as an
indemnification between and among the contracting Parties.

J. Duplicate Originals. This agreement shall be executed in several counterparts, each of
which shall be an original, but all of which together shall constitute one in the same
instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective
Date.
EXECUTED by the parties on the day of , 2019

[SIGNATURES INTENTIONALLY OMITTED]



AMENDED & RESTATED BYLAWS
OF
THE WESTERN COLORADO REGIONAL DISPATCH CENTER
RECITALS
WHEREAS, THE WESTERN COLORADO REGIONAL DISPATCH CENTER was created by
execution of a September 21%, 2015 Intergovernmental Agreement, concerning the establishment
and operation of a regional dispatch center and creating Board of Directors, by and between the
following parties: the City of Montrose, the Montrose Fire Protection District, the Town of
Telluride, the Telluride Fire Protection District, the Town of Mountain Village, the Town of
Olathe, Montrose County, the Town of Ridgway, the City of Ouray, Ouray County, and the
Olathe Fire Protection District. The Board of Directors approved an amended and restated
Intergovernmental Agreement on ,2019.

ARTICLE 1. NAME & PURPOSE
The name of the authority shall be THE WESTERN COLORADO REGIONAL DISPATCH
CENTER. The Western Colorado Regional Dispatch Center Board of Directors shall oversee and
manage the Western Colorado Regional Dispatch Center.
ARTICLE IIL. PRINCIPAL OFFICE
The principal office of Western Colorado Regional Dispatch Center shall be located at 1140 North
Grand Ave Suite 100, Montrose, Colorado 81401. At any time and by majority vote, the Board of
Directors may change the principal office of the Western Colorado Regional Dispatch Center.
Upon approval of the Board of Directors, other office locations may be established to facilitate
communication and ease of access for Board Members.
ARTICLE I11. MEMBERS
The Western Colorado Regional Dispatch Center Board of Directors. The Board of Directors
shall comprise the eleven Members that have signed the 2019 Amended and Restated
Intergovernmental Agreement Concerning the Establishment of the Western Colorado Regional
Dispatch Center. Other Entities may petition the Board of Directors to join as a Member.
Admission of additional Members must receive two-thirds majority approval of all current
Members of the Board of Directors.
The Members of the Western Colorado Regional Dispatch Center Board of Directors include the
following Entities:
e The City of Montrose
The Montrose Fire Protection District
The Town of Mountain Village
The Town of Telluride
The Telluride Fire Protection District
The Town of Olathe
Montrose County
The Town of Ridgway
The City of Ouray
Ouray County
The Olathe Fire Protection District

ARTICLE IV. BOARD OF DIRECTORS



Section 1. General Powers and Number. The Board of Directors shall have voting capacity to
manage the business and affairs of the Western Colorado Regional Dispatch Center. Each Member
shall have one appointed Board Member.

Section 2. Appointment. Each Member participating in the Western Colorado Regional Dispatch
Center shall appoint, by official action or resolution, one voting Representative to the Board of
Directors.

i.  Administrative Representative. In addition to a voting Member, the City of Montrose
may also appoint an administrative voting representative, who shall represent the
interests of the City Departments providing administrative support for the Western
Colorado Regional Dispatch Center.

ii. Removal of Administrative Representative. The Board of Directors may, at their
discretion and by resolution, remove the City of Montrose’s administrative
representative. Only voting members shall participate in that resolution.

Section 3. Tenure and Qualifications. Each Board Member shall hold office until one of the
following events occurs: An appointing Governmental Entity, Board, Council, or Official revokes
the appointment of the Board Member and a successor is chosen. The Board Member is unable to
perform his or her duties due to sustained illness or death. The Board Member is no longer
associated or employed by the appointing Governmental Entity, due to termination, resignation,
or removal. With the exception of the preceding events, Board Members shall serve unlimited
terms. The Board of Directors may not impose term limits without amending these Bylaws.
Section 4. Compensation. The Western Colorado Regional Dispatch Center shall not
compensate any Board Member for his or her service on the Board of Directors, through
operational funds or otherwise.

ARTICLE V. MEETINGS
Section 1. Annual Meetings. The Board of Directors shall hold an Annual Meeting. The Annual
Meeting shall occur each January, and the Board shall designate a time and location for the Annual
Meeting. In the event the Board of Directors fails to designate a time and a place, the Annual
Meeting shall occur at 1:30 P.M. on the Fourth Monday of January, and shall be held at the
Principal Office, designated under Article 11 of these Bylaws. The Board of Directors may
reschedule an Annual Meeting by majority vote and with adequate notice of no less than seventy-
two hours prior. However, Annual Meetings must occur on a yearly basis, and may not be
cancelled. The Officers of the Board of Directors shall be elected by a majority vote of Board
Members present at the Annual Meeting.
Section 2. Regular Meetings. During the Annual Meeting, the Board of Directors shall establish
a calendar scheduling Regular Meetings throughout the year, which must occur at minimum upon
a quarterly basis. The Board of Directors shall decide the time and location of Regular Meetings
by majority vote. In the event the Board of Directors fails to designate a time and a place, the
Regular Meeting shall occur at 1:30 P.M. on the fourth Monday of the Month, at least every three
Months, and shall be held at the Principal Office, designated under Article Il of these Bylaws. The
Board of Directors may cancel or reschedule a Regular Meeting by majority vote and with
adequate notice of no less than seventy-two hours prior.
Section 3. Special Meetings. The Board of Directors may hold a Special Meeting by request of
the Chairperson or by the request of any three Board Members. The Chairperson or the Board
Members requesting the Special meeting may request the time and location for the Special



Meeting. All Special Meeting requests, including the requested time and location, must be ratified
by a majority vote of the Board of Directors.
Section 6. Notice of Meetings.

A. Regular Meetings. In accordance with Article V, Section 2, the Board of Directors

shall adopt a resolution fixing the time and place where Regular Meetings shall occur.
The adopted resolution shall constitute formal notice of Regular Meetings. The
Executive Director shall notify all Board Members by email and exert a good faith
effort to notify all members at least seven days prior to a Regular Meeting.

B. Special Meetings. Special Meetings shall be limited to the scope and purpose set forth
in the notice or request. Unless exigent circumstances require, the Executive Director
shall provide Board Members with at minimum three days prior notice for any Special
Meeting. Such notice may be provided in writing, and may be provided personally,
through first class mail, email, or by facsimile. Notice of all Special Meetings must
contain the following information:

i.  The date, time, and place where the Special Meeting shall take place; and
ii.  The purpose for which the Special Meeting was requested.

C. Notice. The Secretary shall maintain a list of current contact information, including an
email distribution list, for all Board Members. 1f a Board Member has not specified a
preferred method of notice, email shall be the default form of notice. Notice in the case
of personal delivery, facsimile, or email shall be provided at minimum seventy-two
hours prior to any meeting. Notice in the case of first class mail, shall be delivered at
least four calendar days prior to the meeting, and shall be deemed delivered when
deposited with United States Mail, postage prepaid. Notwithstanding the above, notice
for any meetings at which the Bylaws or an Intergovernmental Agreement is to be
amended shall be provided and confirmed received at least ten calendar days prior to
the meeting, no matter what method of notification is utilized. The Secretary may
delegate duties to the Executive Director as prudent and necessary.

Section 7. Notice of Waiver. Where notice is required prior to any meeting under Article V, any
Board Member may waive the right to notice through either written waiver, or through attendance
and participation in the meeting. Notice is not waived where a Board Member aitends a meeting
for the sole purpose of objecting to the transaction of business at that meeting due to insufficient
notice. Business to be transacted at any Special Meeting shall be specified in the notice or waiver
of notice of that meeting.

Section 8. Electronic Meetings. Where it is not possible or practical for Board Members to be
physically present at any scheduled meeting, any Board Member may attend Regular and Special
Meetings through an electronic method of communicating by which all participating Board
Members may simultaneously hear each other during the meeting.

Section 9. Public Meetings. All business of the Board shall be conducted only during Annual,
Regular, or Special Meetings and shall be open to the public. Any such meeting shall be held
within any County where dispatch services are provided by the Western Colorado Regional
Dispatch Center. The Board may meet in executive session in accordance with C.R.S. § 24-6-



402(4), and only upon the vote of a majority of the Members present. No vote or other formal
action shall be taken in any executive session.
ARTICLE VI. CONDUCT OF BUSINESS

Section 1. Quorum and Voting. A majority of current Board Members shall constitute a quorum
for the transaction of business at any meeting of the Board of Directors. Board Members may vote
either in person, by United States Mail, facsimile, email, or verbally where Article V, Section 7
permits.
Section 2. Order of Business. All meetings of the Board of Directors shall be governed by
commonly accepted parliamentary procedures. The following order of business shall be used as a
guide insofar as applicable and desirable:

i. Determination of Quorum;

ii. Proof of Due Notice and Meeting;

iti. Reading and Disposition of Minutes;

iv. Report of Officers and Committees;

V. Report of Personnel;

vi. Unfinished Business;

vii. New Business;

viii.  Election of Officers (when applicable); and

ix, Adjournment.

Section 3. Manner of Acting. The Board of Directors shall act only in form of resolution and
motions. Board Members may vote in person, or by written or electronic proxy. All proxy votes
must be delivered and received by the Secretary prior to the commencement of that meeting. Proxy
votes are only valid for one meeting and must be noted in the written proxy. Unless the
Intergovernmental Agreement or these Bylaws requires a majority vote of all Board Members, a
majority vote among a quorum of Board Members present at any meeting shall constitute an
official act of the Board of Directors.

Section 4. Conduct of Meetings. The Chairperson, or Vice Chairperson if absent, shall call
Board Meetings to order and shall act as the Presiding Officer. In the event the Chairperson and
Vice Chairperson are both absent, the Secretary shall act as the presiding officer of any Board
Meeting.

Section 5. Vacancy of a Board Member. If a vacancy of a Board Member occurs, the
unrepresented or underrepresented Governmental Entity shall appoint a new member.

Section 6. Presumption of Assent. A Board Member’s presence and attendance at any meeting,
Special, Annual, Regular, or otherwise, where any official action is taken, shall be considered
assent to that official action. Any Board Member who desires to dissent from any action must
enter such dissent into the minutes of that meeting, or must submit an official dissent, in writing,
to the Secretary during that meeting or immediately after that meeting adjourns. Board Members
who vote in favor of an official action shall not have the right to submit a dissent.

Section 7. Committees. The Board of Directors may establish committees by resolution and
majority vote. The establishing resolution must clearly state the duties and responsibilities of the
Committee. The powers of any committee must not exceed the powers of the Board of Directors.
Section 8. Unanimous Consent without Meeting. The Board of Directors may take action
without a meeting if the Board Members provide unanimous written consent setting forth the
action to be taken. The Board Members must all sign the written consent and may do so in
counterparts, by facsimile, or by scanned copy.



Section 9. Conflict of Interest. Board Members shall not conduct private business in any manner
which places them at a special advantage because of their association with the Western Colorado
Regional Dispatch Center. Board Members with a possible conflict of interest must disclose that
interest to the Board of Directors. In the case of a clear conflict of interest, the conflicted Board
Member shall not be allowed to vote or provide advisement. The decision of a majority of the
Board Members present at the meeting shall control as to whether or not there is a clear conflict
of interest.

ARTICLE VII. BUSINESS ADMINISTRATION
Section 1. Budget. The annual budget cycle and fiscal year shall conform to the City of Montrose.
The fiscal year shall begin one minute past midnight on January | and shall end at Midnight on
December 31. The budget shall be provided to each Board Member and their appointing
Government Entity no later than September 30 of each calendar year. The Board of Directors must
approve the annual budget by majority vote of all Board Members. The Board of Directors may
approve any amendments to an existing budget by majority vote at any meeting where notification
was provided to all Board Members that a budget issue would be discussed.
Section 2. Audit. An audit of the Western Colorado Regional Dispatch Center finances for the
previous year shall be conducted by an independent Certified Public Accountant licensed to
practice in the State of Colorado. The annual audit shall be submitted to each Board Member and
their appointing Board, Council, or Entity no later than September 30 of each calendar year.
Section 3. Administrative Support. The City of Montrose shall provide support staff and
administrative services for the Dispatch Center; however, nothing in these Bylaws shall compel
the Board of Directors to exclusively utilize the City’s services, nor require the Board to provide
the City of Montrose Compensation for such services.

ARTICLE VIIL. OFFICERS

Section 1. Officers of the Board of Directors. The Board of Directors shall elect three Officers:
a Chairperson, a Vice Chairperson, and a Secretary. Each Officer shall serve a one year term. The
Board of Directors shall hold an election for Officers at each Annual Meeting. The Board of
Directors may hold a special election to fill a vacancy in any office at a Regular or Special Meeting,
where notice is provided.
Section 2. Removal. Where it serves the best interests of the Western Colorado Regional Dispatch
Center, the Board of Directors may remove any officer by resolution and majority vote of current
Board Members.
Section 3. Vacancy of Office. A vacancy in office due to death, resignation, removal, or otherwise
shall be resolved by a majority vote of the Board of Directors during a Regular or Special Meeting,
where the purpose of such meeting has been provided through sufficient notice.
Section 4. Chairperson of the Board of Directors. The Chairperson shall preside over all
meetings. Subject to these Bylaws, the Chairperson has the authority to sign, execute and
acknowledge all deeds, mortgages, bonds, contracts, leases, reports and other documents or
instruments necessary or proper to be executed in the course of regular business of the Western
Colorado Regional Dispatch Center, or which shall be authorized by resolution of the Board of
Directors. The Chairperson may authorize the Vice Chairperson to act as his or her agent with the
authority of the Chairperson under these Bylaws.
Where exigent circumstances require, the Chairperson may act without the Board of Directors
approval by resolution. However, the Chairperson may never incur debt without approval from
the Board of Directors. All actions taken by the Chairperson without first obtaining the Board of
Directors approval or resolution, must then be ratified by the Board of Directors during the next



meeting proceeding such action. If not stated in this section, the Chairperson shall have all
authority as provided elsewhere in these Bylaws.

Section 5. Vice Chairperson of the Board of Directors. In the absence of the Chairperson, or in
the event of the Chairperson’s death, sustained illness, or inability to act, the Vice Chairperson
shall perform the duties of the Chairperson. When so acting, the Vice Chairperson shall have all
the powers of and is subject to all the restrictions upon the Chairperson. The Vice Chairperson
shall perform such other duties and have such authority as may be assigned by the Chairperson of
the Board of Directors.

Section 6. Secretary of the Board of Directors. The Secretary shall act as the custodian of
records for the Western Colorado Regional Dispatch Center. The Secretary shall keep minutes at
all meetings of the Board of Directors. The Secretary shall assure that all notices are provided in
accordance with these Bylaws and as required by Colorado law. The Secretary shall keep, arrange,
and record contact information, including email addresses, for all Board Members. The Secretary
shall have general oversight of the books and financial records of the Western Colorado Regional
Dispatch Center, and shall provide updates and reports to the Board of Directors on all financial
matters, In general, the Secretary shall perform all duties incident to the office of the Secretary,
and may delegate those duties to the Executive Director as prudent and necessary.

Section 7. Assistants to Officers. The Board of Directors shall have the power to appoint an
assistant to aid in performance of duties of any Officer in the event it is impracticable for such
officer to act personally. The appointed Assistant shall have the power to perform the duties of
the office only as delegated by the Board of Directors. Assistants need not be members of the
Board of Directors.

ARTICLE IX. INTERGOVERNMENTAL AGREEMENT
Intergovernmental Agreements Control. In the event a conflict arises between any provisions
of these Bylaws and any provisions of the Intergovernmental Agreement, the later shall control.

ARTICLE X. AMENDMENTS
Amendment or Repeal & Adoption of Bylaws. The Board of Directors may amend and alter
these Bylaws, or may repeal and adopt new Bylaws, by affirmative vote of the majority of Board
Members present at any Annual, Regular, or Special Meeting, so long as the Secretary provided
notice to all Board Members that the meeting would involve the amendment, adoption, or repeal
of the Bylaws.



Appendix of Administrative Services. Pursuant to Section 5, Subsection (F) of the

Amended and Restated Intergovernmental Agreement, executed on

, 2019, at the request of the Western Colorado Regional Dispatch Center Board of

Directors, the City of Montrose shall provide the following administrative services free of
charge.

Legal Services. The City of Montrose Office of the City Attorney shall represent the
Western Colorado Regional Dispatch Center in all matters of legal concern and provide
legal counsel when requested.

Financial Services. The City of Montrose Financial Department shall assist the
Western Colorado Regional Dispatch Center Board of Directors with any financial
requirements related to the operation of the Dispatch Center. The City of Montrose
Finance Director shall assist the Board of Directors and the Administrative Core Team
with formulating the annual budget, as well as providing any other financial services
as reasonably requested by the Board of Directors.

Human Resources. The City of Montrose Human Resources Department shall provide
all employment related services necessary to operate the Western Colorado Regional
Dispatch Center, including, but not limited to, hiring, termination, consultation, and
personnel issues.

Information Technology Services. The City of Montrose Information Services
Department shall provide general information technology services, including routine
maintenance of equipment. However, any equipment that requires specific training,
expertise, or certification shall be handled by outside services or the equipment
manufacturer.

Facilities & Maintenance Services. Ongoing maintenance and upkeep of the Western
Colorado Regional Dispatch Center Facilities shall be governed pursuant to the Lease
between Montrose County and WestCO, entered into on December 19, 2018.
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RESOLUTION NO. 2019-04

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WESTERN COLORADO
REGIONAL DISPATCH CENTER, RECOMMENDING ADOPTION OF AN AMENDED
AND RESTATED INTERGOVERNMENTAL AGREEMENT, AND BYLAWS,
CONCERNING THE ESTABLISHMENT OF THE WESTERN COLORADO REGIONAL
DISPATCH CENTER PROVIDING EMERGENCY DISPATCH SERVICES
THROUGHOUT WESTERN COLORADO.

WHEREAS, Article X1V, Section 18(2)(a) of the Colorado Constitution, Part 2 of Article 1, Title
29, C.R.S, encourages and authorizes governments to cooperate and contract with one another to
provide any function, service, or facility lawfully authorized to each; and

WHEREAS, on September 21, 2015, the City of Montrose, Montrose Fire Protection District,
Telluride Fire Protection District, and Towns of Telluride, Mountain Village, and Olathe, executed
and adopted an Intergovernmental Agreement, and bylaws, concerning the establishment of the
Western Colorado Regional Dispatch Center providing emergency dispatch services throughout
Western Colorado, including Ouray, San Miguel, and Montrose Counties; and

WHEREAS, in anticipation of additional members and expanded services, the Board of Directors
of the Western Colorado Regional Dispatch Center (“WestCO”) wish to execute and adopt a
revised and restated Intergovernmental Agreement and Bylaws.

NOW, THREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
WESTERN COLORADO REGIONAL DISPATCH CENTER:

Section 1. The Board of Directors recommends to each of its Members the adoption of the
following Intergovernmental Agreement and attachments thereto, including the Bylaws of
WestCO.  Upon execution of all Members, the following shall be the controlling
Intergovernmental Agreement and Bylaws of WestCO.

INTRODUCED, READ, and ADOPTED this day of December, 2019
WESTERN COLORADO REGIONAL DISPATCH
CENTER
By:
John Cheroske, Chairperson
ATTEST:
By:

Tad Rowan, Secretary
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MEMORANDUM
TOWN OF RIDGWAY

TO: Town Council
FROM: Pam Kraft, Town Clerk
DATE: January 3, 2020

RE: Update on the 2020 Annual Election

The annual election in 2020 will be held on Tuesday, April 7™. The Mayor and three
councilmember seats will become vacant on that date.

Based on vacancies which occurred in 2018, last years election had five seats open on the
Council (this was based on the need to fill three one year terms). Two of the members elected
in 2019 chose to accept one year terms, and the 2020 election will return all seats to a two year
term.

The three council seats which will become vacant are currently held by Councilors Austin, Cheek
and Hunter.

A notice and call for candidates will be published and posted during the week of January 20™.
The nomination period will begin on Monday February 3™ and close on Friday February 215, All
persons interested in running for office should contact the Town Clerk during this time frame to
receive a nomination petition.
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