
RIDGWAY PLANNING COMMISSION  
AGENDA  

Tuesday, July 31st, 2018 
Regular Meeting; 5:30 pm 

Ridgway Community Center  
201 North Railroad Street, Ridgway, Colorado 

 
 
ROLL CALL:  Chairperson: Doug Canright, Commissioners: John Clark, Thomas Emilson, Larry Falk, 

Ellen Hunter, Bill Liske, and Jennifer Nelson 
 
 
 
PUBLIC HEARINGS: 

 
1. Application: Variance – fence height; Location: Green Street Park; Address: Green Street; Zone: 

Residential (R); Applicant: Ridgway Community Garden; Owner: Town of Ridgway  

2. Application: Deviation; Location: Block 29, Lots 21-22; Address: 325 N Cora Street; Zone: Historic 
Residential (HR); Applicant: Guthrie Castle; Owners: Guthrie Castle and Sheri Braund  

3. Application: Conditional Use; Location: Trailtown Subdivision Lot 26-B Amended Plat, Lot 26-B2; 
Address: TBD Palomino Trail; Zone: General Commercial (GC); Applicant: Chimney Peak Storage, 
LLC (c/o Julie Wesseling); Owner: Trailtown Partners, LLC  

4. Application: Minor Subdivision; Location: Trailtown Subdivision Lot 26-B Amended Plat, Lot 26-B2; 
Address: TBD Palomino Trail; Zone: General Commercial (GC); Applicant: Chimney Peak Storage, 
LLC (c/o Julie Wesseling); Owner: Trailtown Partners, LLC  

5. Application: Plat Amendment; Location: Willow Creek Trading Subdivision including Drashan 
Condominiums; Addresses: 167, 171, and 189 N Cora St.; 602, 604, and 610 Clinton St.; Zone: 
Historic Business (HB); Applicant: Willow Creek Trading Subdivision Parking Maintenance 
Association, Inc.; Owners: Arapaho Partners LLC, 171 N Cora LLC, Christopher Senior, Eka Pada 
LLC, and Ridgway Chautauqua Society Inc.  
 

6. Application: Replat Location: River Park Ridgway Business Park, Filing 1, Block 8; Address: TBD 
Cora Street; Zone: Light Industrial 1 (I-1); Applicant: Ridgway Light Industrial, LLC; Owner: Ridgway 
Light Industrial, LLC  

7. Application: Preliminary Plat for Vista Park Commons; Location: Ridgway USA Subdivision, Lots 
30-34; Address: TBD Redcliff Drive; Zone: General Commercial (GC); Applicant: Vista Park 
Development, LLC; Owners: Ridgway Land Company, LLLP  

8. Application: Temporary Use Permit; Location: Block 22, Lot 5; Address: 749 Sherman Street; Zone: 
Downtown Service (DS); Applicant: Will McGown; Owners: Will and Eugenia McGown 

 
 
 
 



OTHER BUSINESS:  
 
9. Review Ouray County Draft Ordinance for Establishing Regulations for Non-Commercial Camping  

10. Master Plan process update 

11. American Planning Association Colorado Chapter Conference – Keystone, October 3-5 

 
 

APPROVAL OF MINUTES: 
 

 
12. Minutes from the meeting of June 26th, 2018 

 
 

ADJOURN  
 
 
 



NOTICE OF 
PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Ridgway Planning Commission will hold a PUBLIC HEARING at 

the Town Hall Community Center,  201 N. Railroad Street, Ridgway, Colorado, on Tuesday, July 

31st, 2018 at 5:30 p.m., to receive and consider all evidence and reports relative to the 

application described below: 

  

Application for:  Variance – fence height   

Location:   Green Street Park  

Address: Green Street 

Zoned:   Residential (R) 

Applicant:   Ridgway Community Garden   

Property Owner: Town of Ridgway   

 

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit 

written testimony for or against the proposal to the Town Clerk. 

 

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town 

Hall, or by phoning 626-5308, Ext. 222. 

 
DATED:  July 20, 2018    Shay Coburn, Town Planner 









 
 

 

 
 
 
To : Ridgway Planning  
       201 N. Railroad St. 
       Ridgway Co. 81432 
       ATTN : Shay Coburn 
 
Good Morning Shay, 
       For the past three years the RCG (Ridgway Community Garden) has been working with the Town of Ridgway to 
establish a new community garden on the north end of the proposed Green St. Park site. This spring the Town and 
the RCG agreed on a revised design and plan to start building the garden in the summer/fall of 2018. 
      Knowing that to have a successful garden when you live in a remote area with significant wildlife is an 8 foot 
Game fence (similar to what CDOT uses along highways in CO) to protect the garden contents from being impacted 
by wildlife grazing. A publication by Colorado Parks and Wildlife “Fencing with Wildlife in Mind” recommends an 8 
foot fence to exclude deer and elk from gardens farms and orchards. Because the fence will be installed on flat 
ground the 8 foot height will be most effective (if the fence was installed on a slope a shorter fence might work, but 
not at our site). 
     We understand that fences in residential Ridgway are not to exceed six feet, but this height will not effectively 
exclude deer, elk and other wildlife from entering the garden and destroying the contents as well as potentially 
putting gardeners at risk. We believe that the impact of the fence on the neighborhood will be minimal because it will 
be installed across the street from any residential lots (Parkside and River Park) and will not significantly impact the 
views of existing or future construction. The garden site is bordered by pasture on the north and east boundaries 
and there are no residents near the site. The community is in full support of the garden construction and the benefits 
to the community will far outweigh any negative impacts and therefore are requesting a variance to the 6 foot fence 
height restriction. 
   We intend to install a game fence that will complement the design of the garden while protecting the significant 
investment that is required to build and maintain this valuable community asset. We appreciate your consideration 
on this matter.  Regards, Kurt Jacobsen – Chairman RCG Steering Committee.  
     
 
 

 

P.O. Box 635 - Ridgway, CO 81432 • www.RidgwayCommunityGarden.org 
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STAFF REPORT 

 
Request:   Variance to Fence Regulations 
Legal: Green Street Park  
Address: Green Street   
Parcel #: EXEMPROR5434 
Zone: Low Density Residential (R) 
Applicant:  Ridgway Community Garden 
Owner:  Town of Ridgway   
Initiated By:   Shay Coburn, Town Planner 
Date:   February 28, 2017 

BACKGROUND 

The Applicant is requesting a variance to Ridgway Municipal 
Code (RMC) Section 6-4-1(A) with the intent of constructing an 
8’ tall fence to protect the future community garden from 
wildlife. The fence will be approximately 150’ long on all sides.   

The Applicant submitted and application, diagram, and letter 
explaining the request. This hearing has been noticed and the 
property has been posted. 

CODE PROVISIONS  

RMC §6-4-1 Fence, Hedge and Wall Restrictions 

(A) (1) No fence, rail or freestanding wall shall exceed six (6) 
feet in height within the Town, except for those located within 
the I-1 and I-2 Light Industrial Districts which may not exceed 
eight (8) feet in height.  

(2) In the Residential and Historic Residential Zoning Districts, 
fences, rails or freestanding walls located within the area 
between the property line and the front set back line may not 
exceed four (4) feet in height, except for fences designed and 
intended to exclude deer may be up to six (6) feet high if they 
are substantially transparent at sight angles up to 45 degrees from perpendicular to the faces of the 
fence, and are constructed out of a (a) mesh; (b) woven wire; (c) rails and pickets or similar components 
which have a width no greater than their depth.  

RMC §6-4-4 Variances 

(A) A variance to the provisions of Section 6-4 may be granted by the Board of Adjustment following 
the review procedure set out in Subsection 7-3-18 of the Ridgway Municipal Code, if it determines 
that the requirements of Subsections 7-3-16(A), (C), and (D) of the Ridgway Municipal Code are met. 

(B) The fees and costs provided for in Subsection 7-3-20 of the Ridgway Municipal Code shall apply to 
any variance request. 

 

Subject 
Property 



Agenda Item: 1 

Page 2 of 3 

RMC §7-3-16 Variances and Appeals, applicable criteria include: 

(A) The Planning Commission may grant a variance from the Dimensional Requirements, Sign 
Regulations, Design or Performance Standards and other provisions of these regulations not related 
to "use", and excluding Off-Street Parking Requirements, following the review procedure of 
Subsection 7-3-18, provided that the criteria of this Subsection will be met. No variance shall be 
granted from the provisions governing "Uses By Right", and "Conditional Uses" within any zoning 
district. Variances shall be granted only if all the following criteria are met: 

(1) There are practical difficulties or unnecessary hardships in the way of carrying out the strict 
letter of the zoning ordinance, and  

 
(2) The spirit of the ordinance will be observed, the public health safety and welfare will be 

secured and substantial justice done by granting the variance.   

(C) The burden shall be on the Applicant to show that these criteria have been met. 

(D) No variance on appeal shall be granted with less than 4 concurring votes of the Planning 
Commission.  

ANALYSIS 

Fences may be up to 6’ tall in the 
Residential district, except in the front yard 
where the fence in the front setback must 
be no more than 4’ tall except when 
transparent and designed to keep out 
wildlife. 

The Applicant, Ridgway Community 
Garden, would like to build an 8’ tall fence 
all around the garden that would protect it 
from wildlife. The fence will be similar in 
materials to the game fencing that CDOT uses along highways in the state, see image above. This includes 
solid posts with transparent material in between.  

To address the criteria required for a variance, there is a practical difficulty in using a 6’ fence as it would 
not protect the community garden from wildlife. The spirit of the ordinance will be met as the fence will 
be almost completely transparent, there will not be any safety hazards, and the community garden will 
be able to produce local food without impacts from wildlife.   

STAFF RECOMMENDATION 

Staff understands this variance request is for a unique use, the community garden. The Applicant appears 
to have submitted a demonstration of the criteria for a variance including unnecessary hardship. Staff 
recommends approval of this variance to fence height, to build an 8’ fence around the community 
garden as proposed.   
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Property posted from Green Street Looking west.  



NOTICE OF 
PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Ridgway Planning Commission will hold a PUBLIC HEARING at 

the Town Hall Community Center,  201 N. Railroad Street, Ridgway, Colorado, on Tuesday, July 

31st, 2018 at 5:30 p.m., to receive and consider all evidence and reports relative to the 

application described below: 

  

Application for:  Deviation     

Location:   Block 29, Lots 21-22  

Address: 325 N Cora Street  

Zoned:   Historic Residential (HR) 

Applicant:   Guthrie Castle    

Property Owner: Guthrie Castle and Sheri Braund    

 

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit 

written testimony for or against the proposal to the Town Clerk. 

 

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town 

Hall, or by phoning 626-5308, Ext. 222. 

 
DATED:  July 20, 2018    Shay Coburn, Town Planner 
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STAFF REPORT 
 

Request:   Deviation from Single-Family Home Design Standards  
Legal: Block 29, Lots 21-22 
Address: 325 N Cora Street  
Parcel #:  430516205012 
Zone: Historic Residential (HR) 
Applicant: Guthrie Castle   
Owner: Guthrie Castle and Sheri Braund  
Initiated By:   Shay Coburn, Planner 
Date:   July 31, 2018  

REQUEST  

The Applicant is requesting a deviation from the 
Single-Family Home Design Standards in Chapter 
6 Section 6 of the Ridgway Municipal Code. More 
specifically, RMC §6-6-3(C)(3) requiring roofs 
flatter than 3:12 to be contained within a 
parapet that is higher than the adjacent roof.  

The subject property is in the Historic Residential 
district on North Cora Street.  

The Applicant requested an appeal on the 
interpretation of the word “contained” which 
was heard on June 26, 2018. The Planning 
Commission agreed that “contained” means 
100% or on all sides of the roof.  

The Applicant submitted an application and the 
applicable fee for this public hearing. The property and public hearing have been noticed in compliance 
with the Town Municipal Code. 

CODE REQUIREMENTS 

The subject property is zoned Historic Residential where single-family homes are a use-by-right subject to 
the provision of Chapter 6 Section 6 of the Ridgway Municipal Code (RMC). RMC 6-6 contains Single-Family 
Home Design Standards.  These design standards are applicable to all newly constructed or installed single-
family homes.  

The legislative declaration for the Single-Family Home Design Standards is defined in RMC §6-6-1, as 
follows:  

Ridgway is defined in part by eclectic architecture and neighborhoods vary in age and character. A goal 
of the Town's Master Plan is to create a well-integrated community that meets the needs of residents 
of various income levels, ages and stages of family life cycles. One way of achieving this is to encourage 
a mix of housing types and densities, rather than segregating them into separate districts. In 
accomplishing this, it is acknowledged that the visual appearance of a property affects more than just 
the property involved. New and altered structures impact the surrounding neighborhood both in 

Subject 
Property 
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character and property value. These standards have been adopted to encourage a mix of housing types, 
while helping to ensure that this will not be detrimental to the character of the neighborhoods or to 
property values in general. 
 

RMC §6-6-3 has the following requirement: 

(C) Roof Structure. 

(1) Repealed by Ordinance 3-2002 

(2) All sloped roofs, including roofs over deck areas, covered porches, entryways, and the like, shall have 
a minimum pitch of 3 feet of rise for each 12 foot of horizontal distance. 

(3) Sloped roofs must have an overhang at the eaves and gable ends of not less than 12 inches excluding 
rain gutters measured from the vertical side of the dwelling. This required overhang shall not apply to 
areas over porches, alcoves and other appendages, which together do not exceed 25% of the length of 
the dwelling. Flatter roofs are permitted only if contained within a parapet that is higher than the 
adjacent roof. 

(4) Mansard roofs and A-frame designs are not permitted; provided, however, mansard roofs are 
permitted if the base of the roof is above the second story of the structure. 

 
This request for a deviation is considered under RMC §6-6-5 based upon the following: 

(A) The Planning and Zoning Commission may approve deviations form one or more of the requirements 
of this Section §6-6 on the basis of finding that:  

(1) The proposed architecture or construction standards provide compensating features that meet 
the intent and objectives of these standards. 

(2) The proposed structure will be compatible and harmonious with structures in the immediate 
vicinity. 

(B) Requests for deviations shall be reviewed pursuant to the procedures of Subsection 7-3-18 of the 
Ridgway Municipal Code, subject to the fees set in Subsection 7-3-20. 

Applicable review procedures as described in RMC §7-3-18 are as follows:  

(E) At the hearing scheduled, the applicant and other interested parties may appear and present such 
evidence and testimony as they may desire. Anyone presenting evidence or testimony shall be subject 
to cross-examination by other interested parties, although the Reviewing Board may limit testimony, 
evidence, and cross-examination which is merely cumulative and is not required to follow any set 
procedure during the hearing, nor to strictly follow the Rules of Evidence as applied by the Courts. The 
hearing may be tape recorded or otherwise electronically recorded. The applicant, or other interested 
party may, if he desires, have the hearing recorded by a court reporter, at his expense. The hearing may 
be continued from time to time as necessary. The burden is upon the applicant in all cases to establish 
that all applicable criteria for any action are met, including proper notice. 

… 

(G) The Reviewing Board may approve the requested action only upon finding that all applicable criteria 
and requirements of these Zoning Regulations or other Town ordinances have been met. If it determines 
that such criteria have not been met, the application shall be denied. The application may be granted 
upon conditions or limitations which the Reviewing Board determines are necessary in order to ensure 
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that the applicable criteria are met. Such conditions or limitations shall be provided to the applicant and 
interested parties, in writing, as part of the decision. 

ANALYSIS 

The Applicant is currently building a single-family and accessory dwelling unit. Both units have a roof with 
a 1:12 pitch and currently have a parapet on three of the four sides on both roofs. Per the Single-Family 
Home Design Guidelines, any roof flatter than 3:12 must be contained on all sides by a parapet. The 
Applicant is asking for a deviation in order to avoid building the parapet wall on the rear/alley side of the 
two dwelling units, leaving the 1:12 pitch roof exposed on one out of four sides.  

The following two criteria must be met for the Planning Commission to approve this request.  

1) The proposed architecture or construction standards provide compensating features that meet the intent 
and objectives of these standards. 

Both units are quite simple in design with rectangle footprints. The parapet wall is built on three of the four 
sides.  

(2) The proposed structure will be compatible and harmonious with structures in the immediate vicinity. 

This area of Town contains many homes with roofs pitched at the minimum requirement of 3:12 or greater. 
These dwelling units will be one of the only ones with a flatter roof within a few block radius. In Solar 
Ranches, a subdivision to the south there are many dwelling units with flatter roofs.  

STAFF RECOMMENDATION 

The apparent intent of the Single-Family Home Design Standards is to avoid homes that are uniform in 
design and to be sure that there are a few design elements included to ensure compatibility with other 
structures. Given that an application and applicable fee were the only items submitted as part of this 
request, the Applicant has not shown how the criteria for a deviation have been.   

Staff recommends that Planning Commission requests additional information from the Applicant to better 
understand if the criteria have been met. 

 
Posted property from N Cora Street looking west  



NOTICE OF 
PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Ridgway Planning Commission will hold a PUBLIC HEARING at 

the Town Hall Community Center,  201 N. Railroad Street, Ridgway, Colorado, on Tuesday, July 

31st, 2018 at 5:30 p.m., to receive and consider all evidence and reports relative to the 

application described below: 

  

Application for:  Conditional Use and Minor Subdivision  

Location:   Trailtown Subdivision Lot 26-B Amended Plat, Lot 26-B2  

Address: TBD Palomino Trail   

Zoned:   General Commercial (GC) 

Applicant:   Chimney Peak Storage, LLC (c/o Julie Wesseling)   

Property Owner: Trailtown Partners, LLC  

 

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit 

written testimony for or against the proposal to the Town Clerk. 

 

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town 

Hall, or by phoning 626-5308, Ext. 222. 

 
DATED:  July 20, 2018    Shay Coburn, Town Planner 







 

 

 

July 2, 2018 

 

Shay Coburn 

Ridgway Town Planner 

201 N. Railroad Street 

Ridgway, Colorado 81432 

 

Re: Chimney Peak Storage, request for Conditional Use Permit and Final Plat Review 

 

Dear Shay: 

On behalf of Chimney Peak Storage, LLC, we hereby request a conditional use permit for a 

storage business with multiple buildings.  The parcel location is approximately 1.78-acre located 

on Palomino Trail in the Trail Town Subdivision, Town of Ridgway as described in exhibits 

prepared by Ned Bosworth.   

 

Attached is a narrative addressing RMC 7-3-14 and the performance standards of 7-3-9(D) 

required for a conditional use permit.   

 

For the minor subdivision, we believe the lot meets all the criteria required by Subsection 7-4-8 

which also requires review under 7-4-5 (C) final plat procedures.   

• Lot 26-B2 is adjacent to a public street  

• The improvements required by Municipal Code 7-4-6 are already in existence.  

• The lot meets the requirements of the Town Zoning Regulations without the necessity of 

any variance and no variance has been granted within the 3 previous years.  

• Town driveway and access requirements will be met 

I have also addressed the final plat procedures as best possible. 

 

Thank you for your assistance. 

 

Sincerely, 

 

 

 

 

 



Chimney Peak Storage, LLC 
Ridgway, CO 

Conditional Use Permit Narrative 
 

Chimney Peak Storage, LLC is proposing to build a storage facility (“the business”) on Lot 26-B2 in the 

Eastside Subdivision along Palomino Trail which is located within the Ridgway general commercial (GC) 

district.  The intent of this zoning district according to Municipal Code 7-3-9 (A) “is to create areas for 

retail, wholesale and service businesses, tourist and auto oriented uses, storage, manufacturing and 

industrial activities which require adequate space, light and air whose operations are quiet and clean”.  

Storage facilities are identified as a conditional use within the GC district. 

We hereby request a conditional use permit and address the following points of municipal code 7-3-14 

as proof these requirements are substantially met. 

(1) The use will not be contrary to the public health, safety or welfare. 

a. The operations of the business are quiet and clean.   

b. There will be a minimal increase in traffic accessing the business. 

c. Gated access to the business will be off-street so that vehicles will not cause a 

bottleneck to traffic on Palomino Trail. 

d. The gated exit into the alley will not cause any hazards and will provide safe adequate 

and efficient vehicular circulation. 

e. The business’ buildings have appropriate space between them to provide for safe 

movement of vehicles.  

(2) The use is not materially adverse to the Town’s Master Plan. 

a. This existing project is presently in conformance of the Ridgway Town Master Plan and 

is zoned to allow storage facilities subject to a conditional use permit. 

b. The project is designed to meet the current commercial design guidelines. 

c. The project is set off the highway and will not visually impact the “Gateway” into the 

Town. 

d. There are three storage facilities in Ouray County and all are at capacity. Lot 26-B2 has 

adequate space for the business and will fill a demand for area storage. 

e. The current neighborhood has various buildings with different size, shape, character, 

height and materials.  The addition of steel buildings will blend with the existing 

buildings along the east side of Palomino Trail.   

f. The business’ office will have both a covered porch and cupola to promote a rural feel.  

Two of the storage buildings will serve as a fence along the East Town Border.  Access to 

storage in these units will be from the West side so no doors will be seen across the 

field. Both units will have a cupola to promote the rural feel.  All buildings will be made 

of high grade commercial steel with metal roofs, wainscoting, facia and soffit. 

g. The office will sell retail packing materials and provide management to the business.  

The business will provide economic sustainability to the community by increasing sales 

taxes, property taxes, and destination traffic to the area. 



h. Storage facilities have low volumes of traffic, no toilets, no trash and no tenants so they 

have a low impact on the town resources. 

i. The central location of this lot provides convenient access for mobile customers.  This 

business will provide a good use to an under-utilized parcel in the general commercial 

district. 

j. The utility easements on both the east and west side of the property provide a great 

space to plant the additional thirty-four (34) trees required by the municipal code.  All 

vegetation will be drought resistant and provide a substantial buffer to soften any 

negative impacts.   

(3) Streets, pedestrian facilities, and bikeways in the area are adequate to handle traffic generated 

by the use with safety and convenience 

a. The existing streets were designed for commercial traffic with an 80’ right-of-way along 

Palomino Trail. 

b. Storage facilities are geared to mobile traffic.   

c. There will be a minimal increase in traffic accessing the storage area. 

d. The location is pedestrian-oriented with access available on foot or 

with bicycles. There is a sidewalk on the West side of Palomino Trail. 

(4) The use is compatible with existing uses in the area and other allowed uses in the District. 

a. MC 7-3-9(A) defines storage activities as one of the intended purposes in the District. 

(5) The use will not have an adverse effect upon other property values. 

a. We believe the development of this business will improve the property values in the 

subdivision by increasing visibility to area businesses.  

(6) The location of curb cuts and access to the premises will not create traffic hazards.   

a. Curb cuts on the East side of Palomino Trail will not create a traffic hazard. 

b. Gated access to the business will be off-street so that vehicles will not cause a 

bottleneck to traffic on Palomino Trail. 

c. The gated exit into the alley will not cause any hazards. 

(7) The use will not generate light, noise, odor, vibration, or other effects which would 

unreasonable interfere with the reasonable enjoyment of other property in the area.   

a. The business is very quiet and clean and will not generate excessive noise, odor, 

vibration. 

b. Lighting in the subdivision already conforms to Town standards. Additional lighting will 

preserve dark skies. 

c. There will be restricted access to the business including limited night time access.  

d. We do not expect this business to interfere with the reasonable enjoyment of other 

property in the area. 

(8) Visual impact due to a buildings size shall be mitigated by means of design, landscaping, 

berming, and other methods of site treatment, and must be compatible with the mass and scale 

of existing buildings on adjacent properties, or if there are no such buildings, compatible with 

the mass and scale of buildings in the Town generally. 

a. Existing buildings adjacent to the business include the Ridgway Inn & Suites and the 

Family Dollar and which are large with virtually no landscaping. (See Exhibit C’s) The 

storage buildings will be smaller than both these buildings. 



b. The office building is more compatible with the mass and scale of the neighbors to the 

north which consist of a restaurant, jeep rental and office space and the neighbor to the 

south which is a dog spa. 

c. The interior business will be screened by solid panel fencing. 

d. Fencing between the exterior buildings on the East side will be offset to break up the 

visual impact. 

e. The business will add a total of thirty-four (34) trees to the lot which will provide shade 

and offer excellent forage and cover for birds and beneficial insects.  The improvement 

along the borders of the property will be visually appealing. 

f. Drought resistant xeriscaping will be used where necessary to mitigate the visual 

impact.    

The following addresses how this business meets the performance standards identified in 7-3-9(D). 

(1) The project is designed to meet the current commercial design guidelines. 

(2) The project will not cause an unreasonable hazard to the community.  The project consists 

of an office to provide on-sight management (use by right) and multiple storage buildings.  

The storage buildings will have unconditioned spaceand will not allow explosives, flammable 

liquids, toxic materials and perishables.Access to storage generally requires vehicles and this 

area is geared to vehicle access.  The entrance to the facilitywill be from the west side off 

Palomino Trail.  The exit will be into the existing alley bordering the north side of the 

property.  The business will be gated for security and the entry will be monitored by access 

codes.All lighting will conform to the municipal code to protect the dark skies.The ground 

within the gated area will have a penetrable surface covering which will minimize dust.  

Noise will be minimal compared to neighboring businesses and there will be no smoke, 

fumes, odors or vibrations. 

(3) Each storage building is 1600 square feet(80’ X 20’) andwill be high quality, commercial 

buildings which blend with the existing buildings along the east side of Palomino Trail.  The 

placement of the buildings will break up the visual impact.  The landscaping, screening, site 

design and fencing will mitigate any negative impact to neighbors.  Each building will have a 

3:12 pitch and 12” soffit and facia.  The office will have a covered porch on the West side to 

promote the rural landscape.  Directly to the West is the Ridgway Inn & Suites and the 

Family Dollar.(See Exhibit C’s)The East side of the property is a pasture that is currently 

undeveloped.  The neighbors to the north consist of a restaurant, jeep rental and office 

space.  The neighbor to the south is a dog spa. 

  



Vicinity Sketch Map: 

 

The following addresses the 7-4-5 (C) final plat procedures for a minor subdivision. 

(C) (1) (a) – (d) There have not been any alterations to the final plat of Trailtown Subdivision Lot 26-B 

Amended Plat, reception no. 207836 as recorded July 19, 2012.Therefore, these sections do not apply.  

 (C) (2) (a) This application shall be submitted at least 30 days prior to the Planning 

Commission with fee of $300.   

(C) (2) (b)- (c) There have not been any alterations to the final plat of Trailtown Subdivision Lot 26-B 

Amended Plat, reception no. 207836 as recorded July 19, 2012.  Therefore, these sections do not apply.  

(C) (3)(a) - (h)There have not been any alterations to the final plat of Trailtown Subdivision Lot 26-B 

Amended Plat, reception no. 207836 as recorded July 19, 2012.  Therefore, these sections do not apply.  

(C) (4)There have not been any alterations to the final plat of Trailtown Subdivision Lot 26-B Amended 

Plat, reception no. 207836 as recorded July 19, 2012.  Therefore, these sections do not apply.  

(C) (5) (a) - (e) There have not been any alterations to the final plat of Trailtown Subdivision Lot 26-B 

Amended Plat, reception no. 207836 as recorded July 19, 2012.  Therefore, these sections do not apply.  

(C) (5) (f) The proposed use for lot 26-B2 is for a storage business and is consistent with Town zoning 

regulations. 



(C) (5) (g) An application for water and sewer taps will be provided after a conditional use permit is 

approved.   

(C) (6) There have not been any alterations to the final plat of Trailtown Subdivision Lot 26-B Amended 

Plat, reception no. 207836 as recorded July 19, 2012.  Once Town staff review this application, please 

advise of any material deficiencies and schedule for an upcoming Planning Commission agenda.   

Conclusion:  

We feel this business meets the General Commercial guidelines intent in municipal code 7-3-14 for a 

conditional use permit.  It willalso fill a community need and provide for job growth.  The proximity to 

recreation and commerce will promote the Town’s master plan. 

 



 Chimney Peak Storage, LLC  

Exhibit C 

 

 

 

 

  



 Chimney Peak Storage, LLC  

Exhibit C-1, SW corner of property looking West 

  



 Chimney Peak Storage, LLC  

Exhibit C-2,  NW corner of property looking West

  



 Chimney Peak Storage, LLC  

Exhibit C-3, North west border

 



 Chimney Peak Storage, LLC  

Exhibit C-4, North east border

 



 Chimney Peak Storage, LLC  

Exhibit C-5, North border looking south

 



 Chimney Peak Storage, LLC  

Exhibit D 

 

 

This picture shows buildings like the five storage buildings to be built.  There will be five buildings 20’ X 

80’ with approx. 13’ to the ridge. Three of the buildings in the center of the property will have access 

from either side.  Two of the buildings will form a perimeter along the east side of the lot and only have 

access from within the property.  The colors shown here are evergreen & hickory moss. 

The office will be 1250 square feet.   

 

The colors shown will not exactly match the colors on this Cleary building but serve as an example of the 

colors throughout the project.  This picture is only intended to show the colors that we have chosen. 
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STAFF REPORT 
 

Request:   Conditional Use Permit  
Legal:  Trailtown Subdivision Lot 26-B Amended Plat, Lot 26-B2 
Address:  TBD Palomino Trail  
Parcel #:  430516404004 
Zone:  General Commercial (GC)  
Applicant:  Chimney Peak Storage, LLC c/o Julie Wesseling   
Owners:  Trailtown Partners, LLC  
Initiated By:    Shay Coburn, Planner 
Date:     July 31, 2018  

REQUEST  

Applicant is requesting a conditional 
use in the General Commercial 
district for a storage facility.   

This property is on the east side of 
Highway 550 near other commercial 
uses, in the Trailtown Subdivision. 
The Applicant is proposing to build a 
1,250 square foot office building and 
five 1,600 square foot storage unit 
buildings with a potential phase 2 
that would assumingly add more 
capacity for storage.    

The Applicant has submitted an 
application, letter dated July 2, 2018, 
site plan and elevations drawings 
and the applicable fee.  

The property and public hearing 
have been noticed in compliance 
with the Town Municipal Code. 

CODE REQUIREMENTS 

RMC §7-3-9 "GC" General Commercial District  

Applicable code provisions for this public hearing: 

(A) Intent: This District encompasses lands along the river and Highways 550 and 62. Its purpose is to 
create areas for retail, wholesale and service businesses, tourist and auto oriented uses, storage, 
manufacturing and industrial activities which require adequate space, light and air whose operations 
are quiet and clean, and extractive industry. Each use will be required to mitigate its particular negative 
impacts, as they exist, if they exist, so as to provide for the reasonable enjoyment of adjacent properties. 

(C) Conditional Uses: 

Subject 
property  
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(10) Warehouses or storage facilities.  

(D) Performance Standards  

(1) No use shall be established or maintained in the "GC" District which results in an unreasonable 
hazard to the community, creates a public or private nuisance, or creates unreasonable smoke, dust, 
noise, fumes, odors, vibrations or light observable off the premises. 

(2) Buildings containing more than 10,000 square feet of gross floor area will be required to mitigate 
the visual impacts of their size by means of design, landscaping, berming and other methods of site 
treatment, and must be compatible with the mass and scale of existing buildings on adjacent 
properties, or if there are no such buildings compatible with the mass and scale of buildings in the 
Town generally. (Ord 1-2014) 

(3) Buildings containing more than 25,000 square feet of gross floor area shall not be allowed. (Ord 
1-2014) 

(4) All uses shall be required to mitigate the impacts of their operations by means of landscaping, 
screening, site design, fencing or other methods to assure the reasonable enjoyment of adjacent 
property. 

(5) All outdoor storage areas must be screened by means of fencing, landscaping or other methods. 

(6) (a) Residential uses must provide off-street parking as required by Subsection 7- 3-10(C). 

(b) Repealed by Ordinance 19-1999 

(c) Repealed by Ordinance 19-1999 

(d) Residences shall be minimum of 21 feet wide with an average roof pitch of at least 3 to 12 
and a minimum eave overhang of 12 inches. 

(7) Drive-in restaurants, drive-in theatres, or any other retail stores and service establishments with 
drive-through facilities, other than banks or pharmacies, shall not be allowed in the "GC" District. 
(Ord 6-2004) 

(8) Boarding and Rooming House(s) shall not be allowed in the “GC” District. (Ord 5-2016) 

(9) A Dormitory shall not be allowed in the “GC” District. (Ord 5-2016) 

RMC §7-3-14 Conditional Uses  

(A) Uses listed as conditional uses for the various zoning districts provided in this Section shall be allowed 
only if the Planning Commission determines, following review pursuant to Subsection 7-3-18, that the 
following criteria are substantially met with respect to the type of use and its dimensions: 

(1) The use will not be contrary to the public health, safety, or welfare. 

(2) The use is not materially adverse to the Town's Master Plan. 

(3) Streets, pedestrian facilities, and bikeways in the area are adequate to handle traffic generated 
by the use with safety and convenience. 

(4) The use is compatible with existing uses in the area and other allowed uses in the District. 

(5) The use will not have an adverse effect upon other property values. 

(6) The location of curb cuts and access to the premises will not create traffic hazards. 
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(7) The use will not generate light, noise, odor, vibration, or other effects which would unreasonably 
interfere with the reasonable enjoyment of other property in the area. 

(8) Visual impact due to a building’s size shall be mitigated by means of design, landscaping, 
berming, and other methods of site treatment, and must be compatible with the mass and scale of 
existing buildings on adjacent properties, or if there are no such buildings, compatible with the mass 
and scale of buildings in the Town generally. (Ord 1-2014) 

(B) The burden shall be upon the applicant to prove that these requirements are met. 

ANALYSIS 

“Storage facilities” are a conditional use in the General Commercial District. This use may be considered if 
the Performance Standards of §7-3-9(D) and the criteria for a conditional use permit listed in §7-3-14 are 
met. The following is an analysis of applicable standards and criteria.  

RMC §7-3-9(D) Performance Standards 

(1) The proposed storage facility should not result in an unreasonable hazard to the community nor should 
it create a nuisance. The Applicant’s letter noted that all outdoor lights will be compliant with Town codes, 
hazardous materials will not be permitted to be stored, the drive areas will be a penetrable surface that 
will minimize dust, and more.     

(2) None of the proposed buildings are larger than 10,000 square feet. The office is proposed to be 1,250 
square feet and each of the five storage buildings is proposed to be 1,600 square feet. That is 9,250 square 
feet if all added together.  

(3) None of the buildings are more than 25,000 square feet.  

(4) The proposed site plan includes landscaping and a solid 6-foot fence around the perimeter of the 
property. Materials for the “solid fence” are not defined. No landscaping is included on the east side of the 
property but a solid fence is, this is also the Town boundary. The proposed office building will be close to 
the public right-of-way and will have some architectural character. Additional screening, site design and 
fencing should not be needed to assure reasonable enjoyment of adjacent property.  

(5) The entire area proposed for storage will be screened with a solid 6-foot fence and landscaping on all 
but the east side. It appears as if no outdoor storage is proposed at this time. Outdoor storage may be a 
consideration for phase 2 but prior to a build out on phase 2, another conditional use application will need 
to be submitted.    

(6) No residential uses are proposed.   

(7) No drive-in restaurant, theater or other drive-through facility is proposed.  

(8) No boarding and/or rooming house is proposed.  

(9) No dormitory is proposed.  

RMC §7-3-14 Conditional Uses  

(1) The use will not be contrary to the public health, safety, or welfare. 

There should be no impact to the public’s health, safety and welfare. See the Applicant’s letter for 
details.   
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The 30’ gated entry on the south side of 
the lot appears to have be the start of a 
drive lane that runs along the lot line all 
the way to the north end of the property. 
This is also the location of an existing 
ditch. Applicant should confirm how the 
ditch with interact with the drive lane, for 
example, will the ditch be underground?  

(2) The use is not materially adverse to the 
Town's Master Plan. 

The proposed use is in an existing 
commercial area. The description of the 
commercial land use in the 2011 Land Use 
Plan mentions that the purpose is to 
create areas for storage among other 
uses. In addition, Goal number 5 in the 
Land Use Plan, titled “Economy,” includes 
policies that directly support the 
Applicant’s proposal. For example, policy 
4 supporting and nurturing a successful business environment. This development is also off of the main 
highway and should not impact any of the designated gateways into Town.  

Staff could not identify any goals or policies that would make this use adverse to the master plan.  

(3) Streets, pedestrian facilities, and bikeways in the area are adequate to handle traffic generated by the 
use with safety and convenience. 

This proposed use is in an existing commercial area which contains a road network and a sidewalk on 
the opposite side of the street. There may be a benefit to having a sidewalk along the west side of this 
property as the lot to the north is required to build a sidewalk as part of the Subdivision Improvements 
Agreement. This use may increase traffic but without a high use time, like a restaurant, it should not 
impact traffic much. In addition, the gated entry on site should help keep cars off of Palomino Trail.   

(4) The use is compatible with existing uses in the area and other allowed uses in the District. 

The storage facility is somewhat compatible with surrounding commercial uses. The other commercial 
uses in the area seem more geared toward retail and lodging but are still commercial uses.  

(5) The use will not have an adverse effect upon other property values. 

The use should not have an adverse effect upon property values. With attention to landscaping, 
screening, and building design this development should not adversely affect the value of the 
surrounding properties.  

(6) The location of curb cuts and access to the premises will not create traffic hazards. 

The driveway on the south side of the property, on Palomino Trail, is at a right angle and should not 
create a traffic hazard. It has appropriate visibility and is appropriately spaced from other existing 
driveways. Applicant should be aware that a hard-surfaced apron from the paved street into the gravel 
area will be required as part of the building permit process.  

Two areas of concern on the proposed site plan. See items 
(1) and (6) under 7-3-14 Conditional Uses  
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The north west side of the property has a 12.5’ Access and Utility Easement per the current plat map. 
This includes the area in which the alley is already built. Therefore, the fence and planting area will 
need to be adjusted accordingly to accommodate that easement.   

Access to this property will be off of Palomino Trail via either CR 12 or Hunter Parkway. These are 
established roads that can handle a little additional traffic with ease.   

(7) The use will not generate light, noise, odor, vibration, or other effects which would unreasonably 
interfere with the reasonable enjoyment of other property in the area. 

This use should not generate unreasonable light, noise, vibration, or other effects. The Applicant has 
noted that all lighting will comply with Town’s lighting regulations.  

(8) Visual impact due to a building’s size shall be mitigated by means of design, landscaping, berming, and 
other methods of site treatment, and must be compatible with the mass and scale of existing buildings 
on adjacent properties, or if there are no such buildings, compatible with the mass and scale of buildings 
in the Town generally. (Ord 1-2014) 

The new office building, the one that will be visible from Palomino Trail, will be designed to include a 
copula and covered porch to reflect a rural feel. The other storage buildings will be screened by means 
of a solid fence and landscaping with two of the buildings visible from the lot to the north. The Applicant 
is proposing to install 34 trees and drought resistant xeriscaping. The plans submitted show that the 
Applicant has complied with many of the Commercial Design Guidelines although the application does 
not include details on building materials and site drainage. 

 

RMC §7-4-6(B) Subdivision Improvements Agreement 

The subject property, Lot 26-B2, has a lien on it as part of the Subdivision Improvements Agreement 
recorded with the Ouray County Clerk and Recorder at reception number 214991 for the Trail Town 
Condominium Subdivision. Applicable code provisions include RMC 7-4-6(B)(2) and (6):  

(B) Subdivision Improvements Agreement 

(2) All improvements shall be completed and accepted within 2 years following approval of the final 
plat by the Town, unless a longer interval is provided for in the Subdivision Improvements Agreement 

(6) No lot may be sold in any subdivision nor may any building, occupancy or other permit be issued 
if a breach of the improvements agreement occurs until such breach is remedied. 

The Subdivision Improvements Agreement is currently expired and the recent final inspection warranted a 
number of corrections and improvements. These corrections and improvements need to be addressed 
before the SIA can be released.  

  



          

Page 6 of 6 

STAFF RECOMMENDATION 

The conditional use must meet the required performance standards and conditional use criteria to be 
allowed. These criteria and performance standards exist due to the impact this use may have on the 
surrounding area.  

Given that the Applicant has done a great job explaining and ensuring compliance with the performance 
standards and conditional use criteria, Staff recommends approval of this application for a conditional use 
for a storage facility with the following conditions:  

1. Adjust northwest planting and fence to accommodate the established 12.5’ Access and Utility 
Easement.  

2. Address how the existing ditch and proposed drive lane will interface.  

3. Release of the lien on the property though completion and release of the SIA.  

4. Approval does not include the phase 2 expansion. When or if the Applicant wants to expand the 
proposed use, they must apply for another Conditional Use.  

 

Posted property from Palomino Trail. 



NOTICE OF 
PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Ridgway Planning Commission will hold a PUBLIC HEARING at 

the Town Hall Community Center,  201 N. Railroad Street, Ridgway, Colorado, on Tuesday, July 

31st, 2018 at 5:30 p.m., to receive and consider all evidence and reports relative to the 

application described below: 

  

Application for:  Plat Amendment  

Location:   Willow Creek Trading Subdivision including Drashan Condominiums 

Addresses: 167, 171, and 189 N Cora St.; 602, 604, and 610 Clinton St. 

Zoned:   Historic Business (HB) 

Applicant:   Willow Creek Trading Subdivision Parking Maintenance Association, Inc. 

Property Owners: Arapaho Partners LLC, 171 N Cora LLC, Christopher Senior, Eka Pada LLC, and 
Ridgway Chautauqua Society Inc. 

 

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit 

written testimony for or against the proposal, to the Town Clerk. 

 

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town 

Hall, or by phoning 626-5308, Ext. 222. 

 
DATED:  July 20, 2018    Shay Coburn, Town Planner 
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July 24, 2018 
  
  
To the Ridgway Planning Commission and the Ridgway Town Council: 
  
On June 26, 2018, the Ridgway Planning Commission unanimously recommended approval of 
a Plat Amendment for the Willow Creek Trading Subdivision to the Ridgway Town Council.  This 
recommendation was conditional, however, and required the applicant, the prospective Willow 
Creek Trading Subdivision Parking Maintenance Association, to work with Town Staff to resolve 
several outstanding issues, mostly related to timing, prior to the scheduled Town Council 
hearing. We are back now because those discussions resulted in a change to the proposed Plat 
Amendment that requires additional Planning Commission review prior to a hearing by the Town 
Council.  
  
That change is to the dimensions of one of the seven parking spaces in the reconfigured Shared 
Parking Area, at the request of the Ridgway Chautauqua Society (RCS), which is the owner of 
Lot 4 in the Subdivision. This request evolved out of the RCS’s concurrent project to address 
drainage problems. The RCS seeks to reduce the amount of land that Lot 4 would place under 
easement for parking and the Planning Commission is being asked to review that request on its 
merits. 
  
In addition to the requested change in the dimensions of one of the parking spaces, the 
application now includes changes to the Plat Amendment and Articles of Association to address 
the timing issues that consumed much of the discussion at the June 26 meeting.  These 
changes are: a drainage easement that will allow the owners of Lot 4 to move forward with a 
drainage plan at any time, without requiring any particular timing with respect to Parking Area 
improvements once the Plat Amendment receives final approval; and provisions in the Articles 
of Association ensuring that Parking Area improvements will be completed in a timely manner, 
again without that work being contingent on how or when Lot 4 drainage is resolved as the 
Town Engineer and Lot 4’s drainage engineer continue work toward a solution.. 
  
With these changes, if the Planning Commission recommends approval of the Plat Amendment 
and the Town Council grants its approval on August 8, the remaining steps necessary to bring 
this Plat Amendment to final approval are now clear:  
  
1.     Planning Commission review of the Plat Amendment (July 31). 
2.     Town Council review of the Plat Amendment.  (Aug. 8). 
3.     Execution of the Willow Creek Trading Subdivision Parking Maintenance Assoc. Articles of 
Association, which is tentatively scheduled for a meeting of the Subdivision Property owners on 
August 14. 
4.     Filing of the Articles of Association and Plat Amendment with the County Clerk and 
Recorder. 
5.     Drainage plan for Lot 4 (can commence at any time). 
6.     Completion of Parking Lot Improvements (within six weeks of the execution of the Articles.) 



          2 of 2 

7.     Once the Parking Lot improvements are complete, all conditions of Plat Amendment 
approval will have been met, enabling issuance of building permits for planned new uses on 
Lots 2 & 3. 
  
In summary, the July 31 hearing before the Planning Commission will be the fourth time this 
application is being considered by the Commission. This application has been challenging due 
to three conditions:  First, the original plat for the Willow Creek Subdivision renders most of the 
properties in the subdivision out of compliance with current zoning and/or restricts uses in the 
properties in ways that is not productive for the property owners or the town.  Second, any 
change to the Willow Creek subdivision plat requires unanimous agreement among the six 
property owners, along with Town approval.  Third, the amount of land in the subdivision 
dedicated to on-site parking is substantially less than current Town zoning requires. 
  
Our work with each other and with the Town over the course of three hearings brings us to what 
we hope is now a fully fleshed-out and detailed agreement that creates substantially more off-
street parking for the Town by making the best use possible of the available land.  An additional 
benefit to the Town and the Property Owners in the Subdivision is the creation of the new 
Property Owners Association, which ensures  a mechanism for addressing any future issues 
that may arise with respect to the Shared Parking Area, without the burden of requiring 
unanimous consent of all the Property Owners.  
  
  
Thank you for your time and consideration. 
  
Seth Cagin, Ralph Stellmacher, Sue Husch, Patrick O’Leary, Daniel Richards 
For the Willow Creek Subdivision Parking Maintenance Assoc, LLC. 
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ARTICLES OF ASSOCIATION OF 
THE WILLOW CREEK TRADING SUBDIVISION PARKING 

MAINTENANCE ASSOCIATION, INC 
 
Effective Date: __________, 2018 
 
These are the “Articles of Association” for The Willow Creek Trading Subdivision Parking Maintenance 
Association, Inc., a Colorado corporation (the “Association”), which have been duly adopted and 
authorized by the Members (designated and defined below). 
 

ARTICLE ONE 
     WILLOW CREEK TRADING SUBDIVISION/SHARED PARKING HISTORY 

 
1.1. The Willow Creek Trading Subdivision (hereinafter “Willow Creek Subdivision”) was 

formed by the plat recorded in Reception No 177032 (collectively referred to as the “Willow Creek 
Plat”). As originally formed, the Willow Creek Trading Subdivision consisted of Lot 1, Lot 2, Lot 3 and 
Lot 4.   
 

1.2. The Willow Creek Plat established, depicted and described a certain Shared Parking 
Access Area (hereinafter “Shared Parking Facilities Area”) consisting of five parking spaces (“Parking 
Spaces”) for use by Lot 1, Lot 2 and Lot 3 and an easement providing ingress/egress to Lot 4 for parking 
on its own property. The Parking Spaces, the Shared Parking Facilities Area and the easement are 
collectively referred to as the “Shared Parking Facilities”). 
 

1.3. The owner of Lot 1 subsequently formed the Drashan Condominium and recorded certain 
condominium documents, including the map recorded in Reception No. 194017 and the Condominium 
Declaration recorded in Reception 193921 (collectively, the “Drashan Condominium Documents”), 
further dividing Lot 1 into three separate condominium units, namely Drashan Unit 1, Drashan Unit 2, 
and Drashan Unit 3.  The map also depicts a sixth parking space in the Shared Parking Facilities Area. 
This sixth space, however, was not and is not usable due to utilities installations within it. 
 

1.4. As a result of the recordation of the Drashan Condominium documents, the Shared 
Parking Facilities was intended to be used and shared by the owners of Drashan Unit 1, Drashan Unit 2, 
Drashan Unit 3, Lot 2, Lot 3 and Lot 4 (collectively, the “Properties”). 
 

1.5. The lot or unit constituting each of the Properties are benefited and burdened by the 
terms, conditions, provisions, restrictions and requirements set forth in these Articles of Associations.   
 

1.6. These Articles of Association amend, replace and supersede any and all previous 
agreements, including but not limited to the Parking Agreement recorded in Reception No. 179550, that 
govern any aspect of use, operation and management of the Shared Parking Facilities by the Members for 
the benefit of the Properties. 
 

ARTICLE TWO 
FORMATION OF THE ASSOCIATION 

 
2.1. The Association was duly formed with the filing of the Articles of Incorporation 

(“Articles of Incorporation”) filed with the Secretary of State on February 23, 2018 evidenced by 
document filing number 20181151358.  The Association is also governed by its duly adopted bylaws 
dated ___________, 2018 (“Bylaws”).  
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2.2. The Association has been formed as a Colorado nonprofit corporation under the Colorado 
Revised Nonprofit Corporation Act to manage, administer and operate the Shared Parking Facilities, and 
to manage and administer other maintenance for the Willow Creek Subdivision including but not limited 
to snow removal on public sidewalks, trash area maintenance, and trash removal, as may be determined 
by the Association, subject to the terms and conditions of these Articles of Association, the Articles of 
Incorporation, the Bylaws, a variance to the Town of Ridgway Parking Requirements approved by the 
Ridgway Planning Commission on March 27, 2018 (“Variance”), and a Plat Amendment approved by 
the Ridgway Town Council on  ______________ and recorded in Reception No. 
____________(“Amendment 1 to the Willow Creek Trading Subdivision: Shared Parking and 
Access Area”). The Association shall serve as the governing body for all of the Members for the 
protection, improvement, alteration, maintenance, repair, replacement, administration and operation of 
Shared Parking Facilities, the levying and collection of Assessments for Common Expenses and other 
expenses of the Association, and such other matters as may be provided in these Articles of Association, 
the Articles of Incorporation, Bylaws, and any rules and regulations.  The Association shall not be 
deemed to be conducting a business of any kind, and all funds received by the Association shall be held 
and applied by it on behalf of the Members in accordance with the provisions of these Articles of 
Association, the Articles and the Bylaws.  
 

2.3. The Bylaws for the Association were adopted at the first Annual Meeting of the 
Association membership.  Such Bylaws may be amended or repealed, in whole or in part, in the manner 
provided therein, and amendments to the Bylaws shall be binding on all Association members, including 
those who may have voted against them. 
  

2.4. The principal office for the Association and the Registered Agent for the Association is 
as provided for in the Articles of Incorporation; and may be changed at any time by the Association by 
filing the change with the Colorado Secretary of State.  
 

2.5. The affairs of the Association shall be managed by a Board of Directors.  The number, 
term, and qualifications of the members of the Board of Directors shall be fixed in the Articles of 
Incorporation or the Bylaws.  A quorum shall be deemed present throughout any meeting of the Board of 
Directors if persons entitled to cast at least fifty percent (50%) of the votes on the Board of Directors are 
present at the beginning of the meeting or grant their proxy as provided in C.R.S. Section 7-128-205(4).  
All regular and special meetings of the Board of Directors or any committee thereof shall be open to 
attendance by all Members of the Association or their representatives. The Board of Directors shall have 
all of the powers, authority and duties granted or delegated to it by the Act, these Articles of Association, 
the Articles of Incorporation or the Bylaws and shall act in all instances on behalf of the Association. The 
Board of Directors may not, however, act on behalf of the Association to amend these Articles of 
Association, to terminate the Association, or to elect members of the Board of Directors or determine the 
qualifications, powers and duties, or terms of office of Board of Directors members, but the Board of 
Directors may fill vacancies in its membership for the unexpired portion of any term.  The Board of 
Directors may, by resolution, delegate portions of its authority to officers of the Association, but such 
delegation of authority shall not relieve the Board of Directors of the ultimate responsibility for 
management of the affairs of the Association.      
 

2.6. The Members, by majority vote, are authorized to adopt rules and regulations governing 
the use and operation of the Shared Parking Facilities and the operation of the Association.     
 

2.7. Meetings of the Association and the Board of Directors shall occur as provided for in the 
Bylaws.   
 

ARTICLE THREE 
 MEMBERS AND MEMBERSHIP 
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3.1. The Members of the Association consist of the following parties (collectively, the 

“Members”): 
 

(a)   171 N. Cora LLC, which is the current, fee simple owner of Lot 2, per the 
Willow Creek Plat, Town of Ridgway, Ouray County, Colorado (“Lot 2”). 

 
(a) Arapahoe Partners LLC, which is the current, fee simple owner of Lot 3, per the 

Willow Creek Plat, Town of Ridgway, Ouray County, Colorado (“Lot 3”). 
 
(b) Ridgway Chautauqua Society, Inc, which is the current, fee simple owner of Lot 

4, per the Willow Creek Plat, Town of Ridgway, Ouray County, Colorado (“Lot 4”). 
 

(c)  The Drashan Condominiums Owners Association, Inc., a Colorado nonprofit 
corporation (“Drashan Condominiums Association”), which was formed to administer the 
rights and interests of the respective owners of Unit 1, Unit 2 and Unit 3 of the Drashan 
Condominiums, per the Drashan Condominium Documents, Town of Ridgway, Ouray County, 
Colorado. The parking spaces attributable to the Drashan Condominiums constitute common 
elements within the meaning of the Drashan Condominium Documents for the use and benefit of 
Unit 1, Unit 2 and Unit 3 of the Drashan Condominiums.   In entering into these Articles of 
Association, the Drashan Condominiums Association is acting by and on behalf of the owners of 
Unit 1, Unit 2 and Unit 3 of the Drashan Condominiums with respect to the parking rights and 
interests in the Shared Parking Facilities subject to and in accordance with the Drashan 
Condominium Documents.  

 
3.2. There shall be one Membership in the Association for Lot 2, Lot 3, and Lot 4 and one 

Membership in the Association for the Drashan Condominium Association.  The person or persons who 
constitute the owner of Lot 2, Lot 3 and Lot 4 shall automatically be the holder of the Membership 
appurtenant to that Lot, and shall collectively be the “Member” of the Association with respect to that 
Property and the Membership appurtenant to that Property, shall automatically pass with fee simple title to 
the Property. The Drashan Condominium Association shall automatically be the Member on behalf of its 
three constituent owners.  Membership in the Association shall not be assignable separate and apart from 
fee simple title to the Property, or in the case of Drashan, separate and apart from the Drashan 
Condominium Association.  In the case of joint ownership of any Property, the Members thereof shall be 
entitled to only one membership. 
 

3.3. The rights and interests of the Members are specifically tied to the respective ownership 
of Lot 2, Lot 3 and Lot 4, or in the case of Drashan Condominiums, to the rights and interests of the 
Drashan Condominium Association as the representative of its constituent owners.  The rights and interests 
of the Members shall automatically transfer with the conveyance of a Member’s rights and interests in the 
Properties, without any requirement to modify or amend these Articles of Association.  The rights, duties 
and obligations of a member, by virtue of a Member’s rights, duties and obligations as a Member of the 
Association shall run with title to the lot or unit constituting each of the Properties and the succeeding 
Member shall be benefited and burdened by such rights, duties and obligations relating to such 
membership interests. 
 

3.4. The Members shall be entitled to one (1) vote in the Association for each Allocated 
Interest assigned to the Member’s lot or unit as indicated in attached Exhibit “A”. If title to a lot or unit is 
owned by more than one (1) Person, such persons shall collectively cast their allocated vote and such 
owners shall determine among themselves who is to cast the vote.   Further voting rights shall be exercised 
as provided for in the Bylaws.    
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3.5. All present or future Members, tenants, occupants, and any other person that might 
acquire, lease, occupy, or otherwise use in the Properties and any usage rights of the Shared Parking 
Facilities, or any portion thereof, or any facilities or appurtenances thereto or thereon, in any manner, shall 
be subject in all respects to the covenants, conditions, restrictions, reservations, easements, regulations, 
and all other terms and provisions set forth in these Articles of Association, the Articles of Incorporation 
and the Bylaws.     
 

3.6. A Member may not withdraw from the Association in the absence of the requisite consent 
of the other Members and an amendment to these Articles of Association as provided for herein. 

 
ARTICLE FOUR 

PURPOSES AND POWERS OF THE ASSOCIATION 
  

4.1. The Association was formed to manage, administer and operate the Shared Parking 
Facilities, subject to the terms and conditions of these Articles of Association, the Articles of 
Incorporation, the Bylaws and the variance to the Town of Ridgway Parking Requirements approved by 
the Ridgway Planning Commission on March 27, 2018, and Amendment 1 to the Willow Creek Trading 
Subdivision: Shared Parking and Access Area approved by the Ridgway Town Council on 
_________________.  

 
(a) The purposes of the Association include (a) improving the Shared Parking Area 

by reconfiguring it and making physical improvements to it; and (b) clarify the on-site parking 
available for each of the Properties; (c) provide for future repair, maintenance, renovation, 
upgrade, snow removal and overall management of the Shared Parking Facilities, (d) providing 
for other maintenance activities that the Association deems to be of common interest to all of the 
Properties, including but not limited to managing show removal from public sidewalks that 
border the Willow Creek Subdivision and maintenance of trash storage areas within the Willow 
Creek Subdivision and contracting with a waste removal service, and (e) incurring and expending 
funds in connection with the exercise its powers and duties hereunder, which shall constitute 
“Common Expenses” to be allocated among the Members.  
 

(b) This Association is organized and operated exclusively for the above-stated 
purposes, and for other nonprofit purposes and no part of any income of the Association shall 
inure to the exclusive benefit of any private member. 

 
4.2. In furtherance of purposes for which the Association was formed, the Association is 

authorized, empowered and directed to perform the following:   
 

(a) Improve the Shared Parking Facilities Area by reconfiguring it and making 
physical improvements to it;  
 

(b) Clarify the on-site parking available for each of the Properties;  
 

(c) Provide for future management and maintenance of the Shared Parking Facilities 
Area; and 

 
(d) Provide for maintenance described in 4.1. (a) (b) 

 
4.3. In furtherance of the objectives described above, but not in limitation thereof, the 

Association, through its Board of Directors, shall have the power to do all things necessary and proper in 
connection with the operation, management, maintenance, repair, upgrade, reconstruction, snow removal 
and drainage of the Shared Parking Facilities.  The Board may do all such acts and things except as 
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prohibited by Colorado law, or by the Articles of Incorporation, or by the Bylaws.  Such powers and 
duties of the Board shall include, but shall not be limited to, the following, all of which shall be done for 
and on behalf of the Members: 
   
  (a) To administer and enforce the terms, conditions, provisions, restrictions, uses, 
limitations, obligations and all other provisions set forth in the Articles of Association and supplements 
and amendments thereto. 
 
  (b) To incur such costs and expenses as may be necessary to keep in good order, 
condition and repair all of the Shared Parking Facilities 
   
  (c) To Obtain appropriate insurance for the Shared Parking Facilities and for the 
Association and members of the Board of Directors.  
 
  (d) To levy and collect assessments as set forth herein.  
   
  (e) To hire a community association management company. 
 
  (h) To exercise any other powers granted to it in the Articles of Association or 
Articles of Incorporation. 
 

ARTICLE FIVE 
OPERATION OF THE SHARED PARKING FACILITIES; RULES AND RESTRICTIONS 

  
5.1. To fulfill its purpose, the Association applied for a Variance in connection with the 

provision of parking for the Properties (hereinafter “Variance”) to Town of Ridgway Parking 
Regulations that would: 
 

(a) provide for seven parking spaces in the reconfigured Shared Parking Area;  
 
(b) implement a system of 11 parking permits allocated among the Members who are 

the owners of the Properties to ensure maximum use of the Shared Parking Area; 
 
(c) allow a second-floor residential use on Lot 2 and a second-floor residential use 

on Lot 3, in the Willow Creek Subdivision; and  
 
(d) clarify the amount of on-site parking available to each of the six property owners 

to meet current and anticipated uses, with one permit issued for each required parking space 
under current zoning and subject to the Variance, upon its becoming final.  

 
5.2. The application for the Variance was unanimously approved by the Ridgway Planning 

Commission on March 27, 2018, subject to two conditions, namely: (1) that the Association seek and 
obtain Town of Ridgway “approval and recording of a plat amendment to the Willow Creek Plat 
(“Amendment 1 to the Willow Creek Trading Subdivision: Shared Parking and Access Area”) with 
a cross-reference to these Articles of Association and the manner and method by which the Shared 
Parking Facilities are to be managed, administered and operated by the Association and (2) that the 
Association would undertake certain improvements to Shared Parking Facilities as described in the 
application for the Variance. 
 

5.3. The map of the Shared Parking Facilities Area and the Shared Parking Facilities, after the 
completion of certain improvements as provided for in this document  is attached to these Articles of 
Association as Exhibit “B”. The map includes an easement on Lot 4 by the Shared Parking Area, a 
general easement for all the properties to access parking and their properties, a drainage easement to 
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allow water to effectively be moved from all properties, and for all utilities. The owners of Lots 1, 2, 3 
and 4 shall have ingress and egress access to all parking spaces in the Shared Parking Facilities Area.   
 

5.4. The Willow Creek Plat established certain non-exclusive perpetual easements, running 
for the use and benefit of the Properties and burdening those portions of the Properties necessary to 
accommodate the placement, use and operation of the Shared Parking Facilities within the Shared Parking 
Facilities Area (“Shared Parking Facilities Easements”).  The Amendment 1 to the Willow Creek 
Trading Subdivision: Shared Parking and Access Area is amending and restating the Shared Parking 
Facilities Easements with the modifications to the Shared Parking Facilities Easements reflected in 
Amendment 1 to the Willow Creek Trading Subdivision: Shared Parking and Access Area.  The 
Association is authorized and empowered to monitor, administer and insure compliance with the terms 
and conditions of the Shared Parking Facilities Easements as amended and restated by the Willow Creek 
Plat Amendment.  
 

5.5. The Association will issue and allocate 11 parking permits. Five of the six properties in 
the Subdivision (Lots 2, 3 and 4, and the Drashan Condominiums Units 1 and 3) will be issued two 
permits each (“Parking Permits 1-10”). For Lot 4, the two permits will replace previously required 
parking within the boundaries of Lot 4. The sixth property, (the Drashan Condominiums Unit 2, aka the 
“Colorado Boy Building”), will be issued one permit (“Parking Permit 11”). The number of permits 
allocated to each property corresponds to the amount of off-street parking required for each property 
(under the current Ridgway Land Use Code as modified by the Variance.)  
 

5.6. Parking permits can be used only by Members, residents, tenants, customers, and guests 
of the properties in the Subdivision. 
 

5.7. The use of the Parking Spaces shall be available to the holders of Parking Permits 1-10 in 
the Shared Parking Area on a first come, first serve basis.     
 

5.8. Costs incurred by the Association will be allocated among the four Members proportional 
to the number of parking permits each Member holds. Costs include annual operating expenses for 
maintenance, including but not limited to snow removal and property tax owed for the Shared Parking 
Area; an initial assessment to make improvements to the Shared Parking Area; and any annual or future 
special assessment that may be approved by the Association Board of Directors, as defined in the Bylaws. 
 

5.9. Initial improvements to the Shared Parking Area will include, at a minimum, striping, 
signage, curb stops, and bollards to protect utility installations as needed. 
 

5.10. In order to accommodate loading and unloading for the Sherbino, space 6 in the Shared 
Parking Area is assigned to the Ridgway Chautauqua Society. 
 

5.11. Holders of permits may park in public parking spaces only when there is no available 
space in the Shared Parking Area. 
 

5.12. Signage in the Shared Parking Area will state that every vehicle parked in the Shared 
Parking Area must display a permit in the dashboard. Vehicles not displaying a permit may be towed at 
the Member’s or vehicle owner’s expense. 

 
5.13. The Parties agree and understand that they shall be jointly and severally liable for any 

and all maintenance work costs for work required to be completed on the Shared Facilities by the Town of 
Ridgway, its agents or assigns. 
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5.14. Members of the Association will notify prospective long-term and short-term tenants that 
the Subdivision is located in a vibrant Arts and Entertainment District and that noise impacts are possible. 
 

5.15. The use of the Parking Spaces is subject to the following limitations, restrictions and 
requirements: 
 

(a) Generally, the Parking Spaces are intended to allow the normal and customary 
flow of parking of motor vehicles from time to time, with the expectation that vehicles will be 
used and Parking Spaces will become available for use by other authorized persons from time to 
time.  Motorized vehicles of any kind shall only be parked or stored in a designated Parking 
Space.  Parking Spaces shall not be used for the long-term parking of vehicles (this provision is 
generally intended to allow someone to park a motor vehicle for up to two weeks while on 
vacation; if longer periods are anticipated, the owner must utilize  parking off premises).     
 

(b) Parking Spaces shall not be used for the storage of equipment, merchandise or 
other materials.   

 
(c) No boats, trailers, buses, motor homes, mobile homes, campers (on or off 

supporting vehicles) or other recreational vehicles that do not fit clearly within the dimensions of 
a defined parking space shall be parked or stored in the Parking Spaces or in the Shared Parking 
Area.  No off-road-motorcycles, snowmobiles, recreational vehicles, all-terrain vehicles, trucks, 
industrial or commercial vehicles (both cabs or trailers), abandoned or inoperable vehicles (as 
defined below), or any other similar vehicles (excepting passenger automobiles and one ton or 
smaller pick-up trucks) shall be parked for longer than one week or stored in the Parking Spaces 
or in the Shared Parking Area. 

 
(d) No motorized vehicle of any kind shall be maintained, repaired, repainted, 

serviced or rebuilt in a Parking Space.  This restriction shall not prevent the non-commercial 
washing and polishing of vehicles, together with activities normally incident thereto. 

 
(e) An “abandoned or inoperable vehicle” shall mean any motorized vehicle which 

does not display a current motor vehicle license or which is not capable of being driven under its 
own propulsion or which does not have an operable propulsion system within the vehicle. In the 
event that the Board shall determine that a vehicle is abandoned or inoperable, or is otherwise in 
violation of the provisions of this Section, a written notice of violation describing said vehicle 
shall be personally delivered to the vehicle owner (if such owner can be reasonably ascertained) 
or shall be conspicuously placed upon the vehicle (if the owner cannot be reasonably 
ascertained), thereafter, the Board (as the case may be) shall have the right to remove the 
offending vehicle, or cause the vehicle to be removed and stored, at the sole expense of the owner 
of the vehicle, all without liability on the part of the Board.  

 
(f) The Board may cause any unauthorized vehicle parked in the Shared Parking 

Facilities Area or Parking Spaces to be immediately towed at the cost and expense of the owner 
of the unauthorized vehicle.  

 
(g) Any Property Owner may encroach on the Shared Parking Area for the purposes 

of staging construction activities on their own property, provided that said Property Owner 
notifies all of the other property owners of the impacts in advance and provided that the impacts 
of construction are confined within one Parking Space and will not last more than 90 days and 
will not impede access to and/or use of other parking spaces. Any construction impacts that 
impact more than a single Parking Space or that are anticipated to last more than 90 days may be  
permitted provided that a special meeting of the Board of Directors is convened within 30 days of 
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the request of the Property Owner carrying out the construction to review how the impacts of 
construction will be managed to minimize impacts on the other Property Owners in the 
Subdivision. The Property Owner carrying out the construction must propose to implement 
reasonable and practicable construction mitigation measures, including but not limited to 
alternative parking arrangements provided by the proposing party to accommodate other owners’ 
parking needs.  The proposing party shall be responsible for restoring the parking area to a 
condition equal to or better than it was prior to its use as a construction staging area. Parking 
mitigation measures must documented in a Resolution and approved by a simple majority the 
other Members of Board. The Property Owner carrying out the construction will have no vote on 
the Resolution.   

 
(h) Any use of the Shared Parking Area not expressly permitted by these Articles of 

Association is generally construed to be a Nuisance. Nuisances include but are not limited to 
storage of tools, equipment, construction materials, or trash outside of designated Trash Storage 
Areas, storage of anything other than trash in Trash Storage Areas, and construction impacts not 
contained,  approved, or mitigated per paragraph 5.13 (g). If any Property Owner in the 
Subdivision observes a Nuisance, said Property Owner will notify the party creating the Nuisance 
that it must be cured. If such notification does not result in a cure, the Association may cure the 
Nuisance and recover any fees, costs or expenses it incurs from Property Owner who created it.  
Areas adjacent to the Shared Parking Area that are common areas, designated deck areas, or 
privately owned property encumbered by access easements are also subject to this Nuisance 
provision. 

 
(i) The Board of Directors may adopt rules and regulations further regulating the use 

of the Shared Parking Facilities Area or Parking Spaces consistent with these Articles of 
Association. 

 
5.16. The parties to these Articles of Association hereby pre-approve a development plan that 

may be proposed in the future by the Ridgway Chautauqua Society (“RCS”) that may affect the Shared 
Parking Area (hereinafter the “Plan”) provided that  

 
(a) the mission and purpose of the RCS has not materially changed after the effective 

date of these Articles of Association;  
 
(b) the Plan is undertaken by the RCS to support its occupancy and uses as a 

nonprofit organization and not for 3rd party commercial occupancy or uses;  
 
(c) the pre-approval expires upon the sale of either parcel owned by the RCS and 

does not transfer to a future Member;  
 
(d) the Plan will not reduce the amount of physical parking or the amount of on-site 

parking required by zoning that is accorded to any other party to this Agreement under the terms 
of these Articles of Association;  

 
(e) parking assigned to the Members in the Plan would be of at least equal size, 

dimensions as parking in these Articles of Association or as agreed upon;  
 
(f) the Ridgway Chautauqua Society agrees to pay for any and all related planning 

and construction/improvement costs and governmental approvals for any Plan it proposes that 
affects the Shared Parking Area, including any Zoning Variances or Plat Amendments that may 
be required; and  
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(g) any increase in annual maintenance costs incurred due to implementation of the 
Plan are the responsibility of the Ridgway Chautauqua Society and not the other parties to this 
Agreement unless otherwise agreed upon by all parties. 

  
 

 
MEMBERSHIP ASSESSMENTS 

  
6.1. Each Member shall pay annual assessments in such amount as established by the 

Association through its Board of Directors. Fees will be assessed on a Calendar Year basis, commencing 
with partial-year assessments on August 1, 2018.   
 

6.2. Each Member, as the owner of a lot or unit constituting the Properties, shall be deemed to 
covenant and agree, and each successor owner of such lot or unit, by acceptance of a deed therefore 
(including a public trustee’s or sheriff’s deed), whether or not it shall be so expressed in any such deed or 
other instrument of conveyance, shall be deemed to covenant and agree, to pay to the Association: 
(1) Regular Assessments or charges, (2) Special Assessments, and (3) Reimbursement Assessments, such 
assessments to be established and collected as hereinafter provided (collectively the “Assessments”).  No 
Member shall have any right to set-off against an Assessment any claims that the Member may have or 
may claim to have against the Association.  The Assessments, together with interest, late charges, costs, 
and reasonable attorneys’ fees, shall be a continuing lien and security interest upon the lot or unit against 
which each such Assessment is charged.  The obligation for such payments by each Member to the 
Association is an independent covenant, with all amounts due from time to time payable in full without 
notice or demand, and without set-off or deduction of any kind or nature.  Each Member is liable for 
Assessments made against such Member’s lot of unit during his period of ownership of the lot or unit.  
Each Assessment, together with interest, late charges, costs and reasonable attorneys’ fees, shall also be 
the joint, several and personal obligation of each person who was a Member of such lot or unit at the time 
when the Assessment became due.  Upon the transfer of title to such lot or unit, the transferor and the 
transferee shall be jointly, severally and personally liable for all unpaid Assessments and other charges 
due to the Association prior to the date of transfer, and the transferee shall be personally liable for all such 
Assessments and charges becoming due thereafter. 
 

6.3. The Association has a statutory lien on the lot or unit of the Member for all Assessments 
levied against such lot or unit or fines imposed against such Member from the time the Assessment or 
fine becomes due (the “Assessment Lien”).  Fees, charges, late charges, attorneys’ fees, fines and interest 
charged by the Association pursuant to these Articles of Association are enforceable as Assessments.  The 
amount of the lien shall include all such items from the time such items become due.  If an Assessment is 
payable in installments, the Association has an Assessment Lien for each installment from the time it 
becomes due, including the due date set by the Board of Director’s acceleration of installment obligations.  
An Assessment Lien is extinguished unless proceedings to enforce the lien are instituted within six (6) 
years after the full amount of Assessments becomes due. 
 

6.4. An Assessment Lien shall be superior to any homestead exemption now or hereafter 
provided by the laws of the State of Colorado or any exemption now or hereafter provided by the laws of 
the United States.  The acceptance of a deed subject to these Articles of Association shall constitute a 
waiver of the homestead and any other exemption as against said Assessment Lien.  
 

6.5. The Recording of these Articles of Association constitutes record notice and perfection of 
the statutory lien.  No further recordation of any claim of lien for Assessments is required; however, a 
claim may be recorded at the Association’s option, in which event costs and attorneys’ fees incurred in 
connection with the preparation and filing of such claim shall be assessed against the lot or unit as a 
Reimbursement Assessment. 
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6.6. A Regular Assessment shall be made annually against each lot or unit, based upon an 

annual Budget prepared by the Board of Directors, for purposes of paying (i) the annual costs of operating 
and administering the Association and all other Common Expenses, (ii) reasonable reserves for 
contingencies, replacements, and other proper purposes, (iii) costs of improving or maintaining the Shared 
Parking Facilities, and reasonable reserves for such costs, and (iv) such other matters as may be 
reasonably determined by the Board of Directors to be the subject of a Regular Assessment.  Regular 
Assessments shall be allocated in accordance with the Allocated Interests of each of the Properties in the 
Association as indicated on attached Exhibit “A”.  Any Common Expense or portion thereof benefiting 
fewer than all of the Lots shall be assessed exclusively against the lots or units so benefited.  If Common 
Expense liabilities are reallocated, Common Expense Assessments and any installment thereof not yet due 
shall be reallocated in accordance with the reallocated Common Expense liabilities. Regular Assessments 
shall be levied on a calendar year basis, except that the initial Regular Assessment period shall commence 
on the first day of the calendar month or quarter in which the first Lot is conveyed by Declarant to a 
Person other than Declarant.  Regular Assessments shall be paid in installments on a monthly, quarterly 
or semi-annual basis, as the Board of Directors may determine from time to time, and shall be due either 
on the first day of each calendar month or on the first day of each calendar year quarter (January 1, 
April 1, July 1 and October 1), or on the first day of a semi-annual period (e.g. January 1, July 1) as 
appropriate.  Unless and until changed to a monthly or semi-annual system by the Board of Directors, 
Regular Assessments shall be due and payable on the first day of each calendar quarter.  Any Member 
acquiring a Lot between installment due dates shall pay a pro rata share of the immediately preceding 
installment. 
 

6.7. The Board of Directors shall fix the amount of the Regular Assessment, using the Budget 
procedure described below, at least fifty (50) days before the end of each calendar year.  Written notice of 
the Regular Assessment shall be sent to each Member.  Failure of the Board of Directors timely to fix and 
levy the Regular Assessments for any year or to send a notice thereof to any Member shall not relieve or 
release a Member from liability for payment of Regular Assessments or any installments thereof for that 
or subsequent years as soon as the Board of Directors levies the Regular Assessment and provides notice 
thereof.  If a duly adopted Budget is amended during the calendar year, the Board of Directors shall 
provide written notice to the Members of any changes caused thereby in the remaining Regular 
Assessments due during that year. 
 

6.8. Any surplus funds remaining after payment of or provision for Association expenses and 
any prepayment of or provision for reserves shall be carried forward as a credit against the next year’s 
budget. 
 

6.9. In addition to the other Assessments authorized in these Articles of Association, the 
Board of Directors may levy, in any assessment year, a Special Assessment applicable to that year only 
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair, 
maintenance or replacement of capital improvements relating to the Shared Parking Facilities or for 
excess reconstruction costs or other extraordinary expenses, or for funding any operating deficit of the 
Association.  Special Assessments shall be allocated in the same manner as Regular Assessments, that is, 
in accordance with the Allocated Interests of each Member, and shall be due and payable to the 
Association on the due date fixed by the Board of Directors in the notice given to the Members of such 
Special Assessment, which due date shall be no earlier than fifty (50) days after the giving of such notice.    
 

6.10. In addition to the other Assessments authorized in this Article, the Board of Directors 
may levy against any Member, at any time and from time to time, a Reimbursement Assessment for 
purposes provided for herein, including for any damage caused to the Shared Parking Facilities.  In 
addition to the foregoing, a Reimbursement Assessment may also be levied in the form of a reasonable 
fine against a Member for a violation of these Articles of Association, the Articles of Incorporation, the 
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Bylaws, or the Rules and Regulations.  If any Common Expenses are caused by the misconduct of any, 
the Board may assess that expense exclusively against such Member’s Unit as a Reimbursement 
Assessment. Reimbursement Assessments shall be due and payable to the Association on the due date 
fixed by the Board of Directors in the notice given to the Member(s) of such Reimbursement Assessment.   
 

6.11. In the case of an Assessment for which an installment is delinquent, The Board of 
Directors may suspend the delinquent Member’s use of the Shared Parking Facilities and Association 
services or benefits.  The delinquent Member shall also be liable for all costs, including attorneys’ fees, 
which may be incurred by the Association in collecting a delinquent Assessment, which collection costs 
shall be added to the delinquent Assessment.  The Board of Directors may but shall not be required to 
record a Notice of Delinquent Assessment or charge against any Lot as to which an Assessment or charge 
is delinquent.  The Notice shall be executed by an officer of the Board of Directors, and shall set forth the 
amount of the unpaid Assessment or charge, the name of the delinquent Member and a description of the 
property. The Association shall have the option to either (i) bring an action of law against any such 
Member personally obligated to pay an Assessment, (ii) foreclose the lien against the Property created 
hereby, in the same manner in which mortgages are foreclosed in the State of Colorado, or (iii) 
simultaneously pursue both remedies (i) and (ii), above. The Association shall be entitled to purchase the 
Member’s lot or unit at foreclosure.  The Association may also bring an action at law against the Member 
personally obligated to pay the delinquent Assessment and/or foreclose the lien against said Member’s lot 
or unit in the discretion of the Association.  No Member may exempt himself or otherwise avoid liability 
for the Assessments provided for herein by waiver of the use or enjoyment of any of the Shared Parking 
Facilities or by abandonment of the Member’s lot or unit against which the Assessments are made. In any 
action by the Association to collect Assessments or to foreclose a lien for unpaid Assessments, the court 
may appoint a receiver to collect all sums alleged to be due from the Member prior to or during the 
pending of the action.  The court may order the receiver to pay any sums held by the receiver to the 
Association during the pending of the action to the extent of the Association’s Regular Assessments. 
 

6.12  The Association may establish or fund reserve accounts for capital improvements or 
repairs to the Shared Parking Facilities.  However, the Association has no obligation to establish or fund 
any reserve accounts.  

 

ARTICLE SEVEN 
INITIAL ASSESSMENT 

 
7.1 Each Member shall pay an Initial Assessment within one week of the effective date of 

these Articles of Association pursuant to “Exhibit C,” which itemizes legal and other expenses incurred to 
establish the Association, allocated in accordance with “Exhibit A.” Members who advanced payment of 
Initial Assessments shall be credited with the amounts paid, with such credits applied to the Initial 
Assessment owed and to Annual Assessments owed.  The items shown on “Exhibit C” may be changed 
only by a unanimous vote of the Board of the Association. 
 

7.2 The sums charged to Parking Area Improvements and to Trash Storage Improvements in  
“Exhibit C” shall be used by the Association as described in  “Exhibit D.”  Exhibit D is a budget and 
scope of work approved as of the effective date of these Articles of Association. The work described in 
Exhibit D shall be commenced no later than two weeks after the effective date and completed no later 
than six weeks after the effective date. These dates may only be extended with a vote of the Board of the 
Association.   
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7.3 The parties to these Articles of Association hereby pre-approve work that may be 
undertaken by the owner of Lot 4 to address drainage issues and which may require construction in the 
Shared Parking Area. The owner of Lot 4 hereby agrees to repair any damage to the Shared Parking Area 
caused by such construction and to restore the Shared Parking Area to a condition that meets or exceeds 
the scope of work described in Exhibit D.   

 
   

ARTICLE EIGHT 
MISCELLANEOUS 

 
8.1. Duration.  The term of provisions of these Articles of Association shall be perpetual. 

 
Amendment or Termination.  These Articles of Association may be amended or terminated 
only by the agreement of Members holding at least 80% of the total Allocated Interests in the 
Association. It is agreed among all the parties that in the event of the dissolution of this 
association, the perpetual driveway easement serving WC Lot 4 is immediately restored to 
provide access to Lot 4 consistent with rights granted prior the recording of this Plat Amendment 
and Plat Map.  
 
8.2. Compliance; Enforcement.  Every Member shall fully and faithfully observe, abide by, 

comply with and perform all of the covenants, conditions and restrictions set forth in these Articles of 
Association as the same or any of them may be amended from time to time.  Every Member (except a 
Member that is delinquent in the payment of Assessments hereunder), shall have the right, acting alone or 
together with others having such right, to enforce, by any proceeding at law or in equity, any or all of the 
covenants, conditions, restrictions, assessments, charges, liens, servitudes, easements and other provisions 
now or hereafter imposed by these Articles of Association, and any approvals granted by the Board. Any 
violation of any provision, covenant, condition, restriction or equitable servitude contained in these 
Articles of Association, whether by act or omission, is hereby declared to be a nuisance and may be 
enjoined or abated, whether or not the relief sought is for negative or affirmative action, by any person 
entitled to enforce the provisions of these Articles of Association.  This provision does not limit the 
remedies that may be available under these Articles of Association or at law or in equity. Each remedy 
provided under these Articles of Association is cumulative and not exclusive. Such enforcement rights 
shall include without limitation the right to bring an injunctive action for any form of injunctive relief 
available under Colorado law (including specific performance), or an action for damages, or both.  
Injunctive relief may include, without limitation, orders to stop work, orders to remove improvements 
constructed in violation hereof, orders to compel performance, and any other orders appropriate under the 
circumstances. The Board shall have the following further rights and remedies:  
 

(a) The right to levy and collect reasonable fines for the violation of any of the 
foregoing matters which shall constitute a lien upon the violator’s Property.  In the event that any 
person, including an occupant, guest, or invitee of a Lot violates the Articles of Association or 
Byles and a fine is imposed, the fine may, but need not, first be assessed against the violator; 
however, if the fine is not paid by the violator within the time period set by the Board, the 
Member shall pay the fine upon notice from the Board. 
 

(b) The right to levy and collect a Reimbursement Assessment against any Member. 
 

(c) The right to cut off or suspend any or all Association services or benefits to the 
Member until the violation is cured.  
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(d) The right to suspend the ability to use the Shared Parking Facilities (except 
access roads), until the violation is cured. 

 
(e) The right to suspend a Member’s right to vote. 

 
8.3. In any action brought under Section 7.3, the substantially prevailing party shall recover 

its reasonable expert witness and attorneys’ fees and costs incurred in connection therewith.  Failure by 
any party entitled to exercise any of the rights available to it under this Section shall in no event be 
deemed a waiver of the right to do so in any other instance. The decision for the Association to pursue an 
enforcement action in any particular case shall be left to the Board’s discretion, except that the Board 
shall not be arbitrary or capricious in taking enforcement action.   A decision by the Association and its 
Board not to enforce a particular provision shall not prevent the Association from enforcing the same 
provision at a later time or prevent the enforcement of any other covenant, restriction, or rule. 
 

8.4. The provisions of these Articles of Association shall be liberally construed to effectuate 
its purposes of creating a common and general plan for the development, improvement, enhancement, 
protection and enjoyment of the Community, and to the extent possible, shall be construed so as to be 
consistent with the Act.    
 

8.5. In the event of any conflict or inconsistency between the provisions of these Articles of 
Association and any applicable law, the respective provisions of applicable law shall govern and control 
and these Articles of Association shall automatically be amended, but only to the extent necessary to 
conform the conflicting provisions hereof with the provisions of applicable law.   
 

8.6. The laws of the State of Colorado shall govern the interpretation, validity, performance, 
and enforcement of these Articles of Association.  Any legal action brought in connection with these 
Articles of Association shall be commenced on in a court of competent jurisdiction in Ouray County, 
Colorado, and by acceptance of a deed to a lot or unit each Member voluntarily submits to the jurisdiction 
of such court. 
 

8.7. In any action or proceeding involving the interpretation or enforcement of any provision 
of these Articles of Association, the substantially prevailing party shall recover its reasonable expert 
witness, attorneys’ fees and costs and expenses incurred in connection therewith. 
 

8.8. Any determination by any court of competent jurisdiction that any provision of these 
Articles of Association is invalid or unenforceable shall not affect the validity or enforceability of any of 
the other provisions hereof.  Where any provision of these Articles of Association is alleged to be or 
declared by a court of competent jurisdiction to be unconscionable, Association shall have the right by 
amendment to these Articles of Association to replace such provision with a new provision, as similar 
thereto as practicable but which in Association’s reasonable opinion would be considered not to be 
unconscionable. 
 

  
 
THE FOREGOING HAS BEEN APPROVED AND ADOPTED BY THE MEMBERS AS OF THE 
EFFECTIVE DATE.   
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LOT 2 OWNER: 
 
171 N. Cora LLC 
 
By:_______________________________ 
Name:____________________________ 
Title:_____________________________ 
 
STATE OF _____________ ) 
 
  

) ss. 
COUNTY OF ____________ ) 
 
Subscribed to and acknowledged before me this ____ day of _________, 2018 by ___________________ 
as the ___________________________ of 171 N. Cora LLC  . 
 
Witness my hand and official seal. 
 
_____________________________   My commission expires: ______________ 
Notary Public 
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LOT 3 OWNER: 
 
Arapahoe Partners LLC 
 
By:_______________________________ 
Name:____________________________ 
Title:_____________________________ 
 
STATE OF _____________ ) 
 
  

) ss. 
COUNTY OF ____________ ) 
 
Subscribed to and acknowledged before me this ____ day of _________, 2018 by ___________________ 
as the ___________________________ of Arapahoe Partners LLC  . 
 
Witness my hand and official seal. 
 
_____________________________   My commission expires: ______________ 
Notary Public 
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LOT 4 OWNER: 
 
Ridgway Chautauqua Society, Inc, 
 
 
By:_______________________________ 
Name:____________________________ 
Title:_____________________________ 
 
STATE OF _____________ ) 
 
  

) ss. 
COUNTY OF ____________ ) 
 
Subscribed to and acknowledged before me this ____ day of _________, 2018 by ___________________ 
as the ___________________________ of Ridgway Chautauqua Society, Inc,  . 
 
Witness my hand and official seal. 
 
_____________________________   My commission expires: ______________ 
Notary Public 
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DRASHAN CONDOMINIUMS ASSOCIATION: 
 
The Drashan Condominiums Owners Association, Inc.,  
a Colorado nonprofit corporation 
 
 
By:_______________________________ 
Name:____________________________ 
Title:_____________________________ 
 
STATE OF _____________ ) 
 
  

) ss. 
COUNTY OF ____________ ) 
 
Subscribed to and acknowledged before me this ____ day of _________, 2018 by ___________________ 
as the ___________________________ of The Drashan Condominiums Owners Association, Inc., a 
Colorado nonprofit corporation 
. 
 
Witness my hand and official seal. 
 
_____________________________   My commission expires: ______________ 
Notary Public 
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EXHIBIT “A” 
(Table of Allocated Interests) 

 

Lot/Units Number of Parking Permits Allocated Interests 
Lot 2 2 2 
Lot 3 2 2 
Lot 4 - 610 Arts Collective 2 2 
Drashan Unit 1 - Blue Bldg 2 2 
Drashan Unit 2 - Colo Boy 1 1 
Drashan Unit 3 - Sherbino 2 2 
   
Total 11 11 
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EXHIBIT “B” 
(Depiction of Shared Parking Facilities Area) 

 

 
 
 

 

 

 

 

 

 

 

 
EXHIBIT “C” 
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(Initial Assessment Allocation) 
 
 
Payee Purpose Amount  

Kennedy Law Firm 
POA 
Documents $2,203.00  

Town of Ridgway 

Plat 
Amendment 
App Fee $100.00  

Hines Designs 
Design and 
Mapping $1,375.00  

Parking Lot Improvements Allowance $4,755.00 * 

Trash Storage Improvements Allowance $750.00 ** 

    

Total Initial Assessment  $9,183.00  

Total per allocated parking 
space  $834.82  

 
 

Lot/Units 
# of Parking 
Permits 

Allocated 
Interests Prepaid 

Due within 7 days of effective 
date 

Lot 2 2 $1,669.64 $1,839.00 -$169.36 

Lot 3 2 $1,669.64 $1,839.00 -$169.36 

Lot 4 2 $1,669.64 $0.00 $1,669.64 

Drashan 
Unit 1 2 $1,669.64 $0.00 $1,669.64 

Drashan 
Unit 2 1 $834.82 $0.00 $834.82 

Drashan 
Unit 3 2 $1,669.64 $0.00 $1,669.64 

Total 11 $9,183.00 $3,678.00 $5,505.00 

 
 
 
 
 

NOTES to EXHIBIT C 
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*based on Hines estimate plus 20% contingency   
**rough estimate     
1.  Any payment due to Mountain Mansions in costs incurred prior to effective date of agreement 
to be included in first regular assessment. 
2.  Any funds collected in initial assessment not utilized for completion of parking lot 
and trash area improvements to be credited to each member’s account.    
3.  Any cost overruns in completing improvements must be approved by unanimous consent of 
the board.  
  

 
 
 
  



Willow Creek Trading Subdivision Parking Maintenance Assoc.    Page 22 of 22 

 
 
 
 
 
 

EXHIBIT D 
 

WILLOW CREEK SUBDIVISION PARKING MAINTENANCE ASSOCIATION  
PARKING LOT IMPROVEMENT BUDGET 

 
 

(Updated 7/22/18) 
 
 
Capital Improvement Budget - One Time Expense:  

Estimate - Hines Designs services - oversight of capital project 4 hours $380 

Removal of fence and clearing of brush along west boarder of parking lot $280 

Seven parking blocks with three 12" spikes each 5.75" x 70.5" x 4" $350 

Install parking blocks $500 

Place parking space deliniation for 7 spaces $500 

Parking lot signs installed plus laminated parking permits $650 

Four 60" Steel Pipe - Bollards $350 

Four bollar caps $70 

Install 4 bollards with concrete footers - protect telephone, electric and gas utility 
infrastructure $750 

Trash storage areas improvements $750 

20% contingency $925 

Total Capital Improvement Budget $5,505 

 



BYLAWS 
OF  

THE WILLOW CREEK TRADING SUBDIVISION PARKING MAINTENANCE  
ASSOCIATION, INC., A COLORADO CORPORATION 

 
 ARTICLE I 
 PURPOSE 
 
 Section 1.01. Name.  The name of the corporation is The Willow Creek Trading Subdivision 
Parking Maintenance Association, Inc., a Colorado nonprofit corporation (the “Association”). 
 
 Section 1.02. Purpose.  The purpose for which the Association is formed is to manage, 
administer and operate formed is to manage, administer and operate common area property interests held by 
properties contained within the Willow Creek Trading Subdivision, including but not limited to snow 
removal from public rights-of-way, maintenance of trash storage areas, managing trash removal, and 
maintaining and operating certain Shared Parking Facilities as defined and described in the “Articles of 
Association” recorded in Reception No. ______________ in the Ouray County records and to exercise 
the rights, powers and authority, and fulfill the duties of the Association as provided in the Articles of 
Association, the Association’s Articles of Incorporation, and any amendments thereto, filed with the 
Secretary of State of Colorado (“Articles of Incorporation”), these Bylaws and any rules and regulations 
adopted by the Association from time to time.   
  
 Section 1.03. Definitions.  Any capitalized terms used herein which are not otherwise defined by 
these Bylaws shall have the meanings set forth in the Articles of Association. 
  
 ARTICLE II 
 MEMBERSHIP, VOTING, QUORUM, PROXIES 
 
 Section 2.01.  Membership. A “Member” of the Association is as defined in the Articles of 
Association.   
 
 Section 2.02. Memberships Appurtenant to Parking Permits.  Each Member’s membership in the 
Association shall be defined in the Articles of Association, which includes the assignment of voting rights in 
the Association and the share of common expenses equivalent to the Allocated Interests as provided for in 
the Articles of Association.  The Members rights and interests shall be appurtenant to the lots or units owned 
by the Member constituting the Properties as provided for in the Articles of Association and the ownership 
of such Property shall be the sole qualification for such membership.  No Member may resign his, her or its 
Membership without the conveyance of such Property or permission from the remaining Members. 
 
 Section 2.03. Voting. In all matters on which Members are entitled to vote, each Member shall 
be entitled to a vote equivalent to the Allocated Interests assigned to that Member and as more fully 
provided in the Articles of Association, Articles of Incorporation, and these Bylaws, but subject to any 
limitations or restrictions contained therein.   
 
 Section 2.04. Resolution of Voting Disputes. In the event of any dispute as to the entitlement of 
any Member to vote or as to the results of any vote of the Members at a meeting, the Board of Directors of 
the Association (the “Board”) shall act as arbitrators and the decision of the Board shall, when rendered in 
writing, be final and binding. 
 
 Section 2.05. Quorum of Members.  A quorum is deemed present throughout any meeting of the 
Members if persons entitled to cast at least 50% of the votes are present, in person or by proxy. A quorum 
should be maintained throughout the meeting. 
 
 Section 2.06. Proxies.  Votes may be cast in person or by proxy.  Proxies must be filed with the 
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Secretary of the Association before the appointed time of each meeting. 
 
 Section 2.07. Transfer of Memberships on Association Books.  Transfers of Memberships shall 
be made on the books of the Association only upon presentation of evidence, satisfactory to the Association, 
of the transfer of ownership of the Parking Permit to which the Membership is appurtenant.   
 
 Section 2.08. Assignment of Voting Rights.  A Member may not assign its right to vote. 
 
 ARTICLE III 

MEETINGS OF MEMBERS 
 
 Section 3.01. Place of Meeting.  Meetings of the Members shall be held at the principal office of 
the Association or at such other place within the State of Colorado as may be fixed by the Board from time 
to time and specified in the notice of the meeting. 
 
 Section 3.02. Annual Meetings of Members.  The first annual meeting of the Members shall be 
held during the fourth quarter in the year following the incorporation of this Association.  Thereafter, the 
annual meetings of the Members shall be held during the same month of each succeeding year. At each 
annual meeting, the Members shall conduct such other business of the Association as may properly come 
before the meeting. 
 
 Section 3.03. Special Meetings of Members.  The President of the Association may call a special 
meeting of the Association upon his or her own initiative or as directed by resolution of the Board or upon 
receipt of a petition signed by fifty percent (50%) of the Members.  The notice of any special meeting shall 
state the time and place of such meeting and the purpose thereof.  No business except as stated in the notice 
shall be transacted at a special meeting.  Any such meetings shall be held at such place and time as the 
President determines within thirty (30) days after receipt by the President of such resolution or petition. 
 
 Section 3.04. Notice of Meetings.  Except as otherwise provided in the Articles of Association, 
the Secretary shall mail or deliver written notice of each annual or special meeting, stating the purpose 
thereof as well as the time and place it is to be held, to each Member, at least ten (10) but not more than fifty 
(50) days prior to such Association meeting.  The mailing of or electronic delivery of a notice in the manner 
provided in this paragraph or the delivery of such notice shall be considered notice served. 
 

Section 3.05. Adjourned Meetings.  If any meeting of the Members cannot be organized because 
a quorum has not attended, the Members who are present, either in person or by proxy, may adjourn the 
meeting, from time to time, until a quorum is obtained. 
 

ARTICLE IV 
BOARD OF DIRECTORS 

 
 Section 4.01. General Powers.  The Board shall have the duty to manage and supervise the 
affairs of the Association and shall have all powers necessary or desirable to permit it to do so.  Without 
limiting the generality of the foregoing, the Board shall have the power to exercise or cause to be exercised 
all of the powers, rights and authority in the Articles of Association, Articles of Incorporation, these Bylaws 
or under state and federal law. 
 
 Section 4.02.  Number of Directors; Voting.  The affairs of the Association shall be governed by a 
minimum of three (3) and up to five (5) directors.  The Association shall initially be managed by a Board of 
Directors consisting of four (4) directors, one each appointed by the respective owners of Lot 2, Lot 3 and 
Lot 4 and one representative appointed by the Drashan Condominium Owners Association, Inc, who shall 
vote for all three Properties whose common property interests are managed by the Drashan Condominium 
Association.  Directors shall be Members which, in the case of other entity Members, may include the 
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officers, directors, managers, employees, principals or agents, of each such entity Members, as designated 
by such entity.  The number of directors may be increased or decreased from time to time by amendment to 
these Bylaws provided that the number of directors shall not be less than three and no decrease in number 
shall have the effect of shortening the term of any incumbent director.  When acting and voting on matters 
coming before the Board of Directors, each Director shall have a weighted vote equivalent to the Allocated 
Interests assigned to the Member that the Director has been appointed to represent, as such Allocated 
Interests have been assigned in the Articles of Association.  
 
 Section 4.03. Qualifications.  A director shall be a natural person who is eighteen (18) years of 
age or older and must be a Member or, if the Member is not a natural person, but is an entity, then the 
director must be an authorized agent of such entity.   
 
 Section 4.04. Compensation.  Directors shall serve without compensation. 
 
 Section 4.05. Appointment and Election of Directors; Term of Office.  Each Sub-Association 
shall appoint one Member to serve on the Board of Directors and represent that Sub-Association.  The 
Board Member will hold the number of votes equal to the number of Parking Permits owned by that Sub-
Association.  The Board of Directors will be determined at the Annual Meeting of the Members each year. 
 
 Section 4.06. Removal of Directors; Vacancies.  Any vacancy occurring in the Board (by reason 
of death, resignation or removal of a director) shall be selected by appointment of the Member the previous 
Director represented.  A director appointed to fill a vacancy shall be appointed for the unexpired term of his 
or her predecessor in office.  The Directors shall not have the right to remove a director appointed by a 
Member, without the approval of the Member.   
 
 Section 4.07. Resignation of Directors.  Any director may resign at any time by giving written 
notice to the Association.  Such resignation shall take effect at the time the notice is received by the 
Association unless the notice specifies a later effective date of such resignation.  Unless otherwise specified 
in the notice of resignation, the Association’s acceptance of such resignation shall not be necessary to make 
it effective. 
 
 Section 4.08. Powers and Duties.  The Board shall have the powers and duties necessary for the 
administration of the affairs of the Association including the maintenance, repair and replacement of the 
Common Areas and such other powers provided for in the Articles of Association.  The Board may do all 
such acts and things except as prohibited by Colorado law, or by the Articles of Incorporation, or by the 
Articles of Association. 
  
 Section 4.09. No Waiver of Rights. The omission or failure of the Association or any Owner 
to enforce the covenants, conditions, restrictions, easements, uses, limitations, obligations or other 
provisions of the Articles of Association, Articles of Incorporation, these Bylaws or the rules and 
regulations adopted pursuant thereto, shall not constitute or be deemed a waiver, modification or release 
thereof, and the Board or the appointed managing agent shall have the right to enforce the same thereafter. 

 
ARTICLE V 

MEETINGS OF THE BOARD OF DIRECTORS 
 
 Section 5.01. Place of Meeting.  Meetings of the Board shall be held at the principal office of the 
Association or at such other place within the State of Colorado as may be fixed by the Board from time to 
time and specified in the notice of the meeting. 
 
 Section 5.02. Regular Meetings.  A regular meeting of the Board shall be held without notice 
immediately after and at the same place as the annual meeting of Members.  The Board may provide by 
resolution the time and place, either within or outside Colorado, for the holding of additional regular 
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meetings without other notice. The person or persons authorized to call regular meetings of the Board may 
fix any place, within Ridgway, Colorado, as the place for holding any meeting of the Board called by them. 
 
 Section 5.03. Special Meetings.  Special meetings of the Board may be called at any time by or 
at the request of the President or any two directors.  The person or persons authorized to call special 
meetings of the Board may fix any place, within Ridgway, Colorado, as the place for holding any special 
meeting of the Board called by them. 
 
 Section 5.04. Notice.  Notice of any special meeting of the Board shall be given at least two (2) 
days prior to such meeting by written notice either personally delivered or mailed to each director at his or 
her residence address, or by notice transmitted by telegraph, facsimile, electronic mail or other form of wire 
or wireless communication. 
 
 A director may waive notice of a meeting before or after the time and date of the meeting by a 
writing signed by such director.  Such waiver shall be delivered to the Association for filing with the 
corporate records.  Further, a director’s attendance at or participation in a meeting waives any required 
notice to him or her of the meeting unless at the beginning of the meeting, or promptly upon his or her later 
arrival, the director objects to holding the meeting or transacting business at the meeting because of lack of 
notice or defective notice and does not thereafter vote for or assent to action taken at the meeting.  Neither 
the business to be transacted at, nor the purpose of, any regular or special meeting of the Board need be 
specified in the notice or waiver of notice of such meeting. 
 
 Section 5.05. Proxies.  A director shall be entitled to vote by proxy at any meeting of the Board. 
 
 Section 5.06. Quorum of Directors.  A majority of the number of directors fixed in these Bylaws 
shall constitute a quorum for the transaction of business. A quorum should be maintained throughout the 
meeting.  
  
 Section 5.07. Manner of Acting.  The action of a majority of the directors present at a meeting at 
which a quorum is present shall be the act of the board of directors. 
 
 Section 5.08. Presumption of Assent.  A director who is present at a meeting of the Board at 
which action on any matter is taken shall be presumed to have assented to the action taken unless (i) the 
director objects at the beginning of the meeting, or promptly upon his or her arrival, to the holding of the 
meeting or the transaction of business at the meeting and does not thereafter vote for or assent to any action 
taken at the meeting, (ii) the director contemporaneously requests that his or her dissent or abstention as to 
any specific action taken be entered in the minutes of the meeting, or (iii) the director causes written notice 
of his or her dissent or abstention as to any specific action to be received by the presiding officer of the 
meeting before its adjournment or by the Association promptly after the adjournment of the meeting.  A 
director may dissent to a specific action at a meeting, while assenting to others.  The right to dissent to a 
specific action taken at a meeting of the Board or a committee of the Board shall not be available to a 
director who voted in favor of such action. 
 
 Section 5.09. Informal Action by Directors.  Any action required or permitted to be taken at a 
meeting of the Board or any committee designated by the Board may be taken without a meeting if a written 
consent (or counterparts thereof) that sets forth the action so taken is signed by both of the directors entitled 
to vote with respect to the action taken.  Such consent shall have the same force and effect as a unanimous 
vote of the directors and may be stated as such in any document.  Unless the consent specifies a different 
effective date, action taken under this Section 5.09 is effective at the time the last director signs a writing 
describing the action taken, unless, before such time, any director has revoked his or her consent by a 
writing signed by the director and received by the President or Secretary of the Association and filed with 
the management company. 
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 Section 5.10. Telephonic or other Electronic Meetings.  The Board may permit any director (or 
any member of a committee designated by the Board) to participate in a regular or special meeting of the 
Board through the use of any means of communication by which all directors participating in the meeting 
can hear each other during the meeting.  A director participating in a meeting in this manner is deemed to be 
present in person at the meeting. 
 
 Section 5.11. Standard of Care.  A director shall perform his or her duties as a director, including 
without limitation his or her duties as a member of any committee of the Board, in good faith, in a manner 
he reasonably believes to be in the best interests of the Association, and with the care an ordinarily prudent 
person in a like position would exercise under similar circumstances.  In performing his or her duties, a 
director shall be entitled to rely on information, opinions, reports or statements, including financial 
statements and other financial data, in each case prepared or presented by the persons herein designated.  
However, he shall not be considered to be acting in good faith if he has knowledge concerning the matter in 
question that would cause such reliance to be unwarranted.  A director shall not be liable to the Association 
or its Members for any action he takes or omits to take as a director if, in connection with such action or 
omission, he or she performs his or her duties in compliance with this Section 5.11. 
 
 ARTICLE VI 
 OFFICERS AND AGENTS 
 
 Section 6.01. General.  The officers of the Association shall be a President, a Secretary and a 
Treasurer, each of whom shall be a natural person eighteen (18) years of age or older.  The Board or an 
officer or officers authorized by the Board may appoint such other officers, assistant officers, committees 
and agents, including a chairman of the board, assistant secretaries and assistant treasurers, as they may 
consider necessary.  The Board or the officer or officers authorized by the Board shall from time to time 
determine the procedure for the appointment of officers, their term of office, their authority and duties and 
their compensation.  An officer may hold more than one position.  In all cases where the duties of any 
officer, agent or employee are not prescribed by these Bylaws or by the Board, such officer, agent or 
employee shall follow the orders and instructions of the President of the Association. 
 
 Section 6.02. Appointment and Term of Office.  The officers of the Association shall be 
appointed by the Board after each annual meeting of the Board held after each annual meeting of the 
Members.  If the appointment of officers is not made at such meeting or if an officer or officers are to be 
appointed by another officer or officers of the Association, such appointments shall be made as soon 
thereafter as conveniently may be.  Each officer shall hold office until the first of the following occurs: (1) 
his or her successor shall have been duly appointed and qualified, (2) his or her death, resignation, or 
removal in the manner provided in Section 6.03. 
 
 Section 6.03. Resignation of Officers.  An officer may resign at any time by giving written notice 
of resignation to the Association.  The resignation is effective when the notice is received by the Association 
unless the notice specifies a later effective date. 
 
 Section 6.04. Removal of Officers.  Any officer or agent may be removed at any time with or 
without cause by the Board or an officer or officers authorized by the Board.  Such removal does not affect 
the contract rights, if any, of the Association or the person so removed.  The appointment of an officer or 
agent shall not in itself create contract rights. 
 
 Section 6.05. Vacancies.  A vacancy in any office, however occurring, may be filled by the 
Board, or by the officer or officers authorized by the Board, for the unexpired portion of the officer’s term.  
If an officer resigns and his or her resignation is made effective at a later date, the Board, or officer or 
officers authorized by the Board, may permit the officer to remain in office until the effective date and may 
fill the pending vacancy before the effective date if the Board or officer or officers authorized by the Board 
provide that the successor shall not take office until the effective date.  In the alternative, the Board, or 
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officer or officers authorized by the Board, may remove the officer at any time before the effective date and 
may fill the resulting vacancy. 
 
 Section 6.06. President. Subject to the direction and supervision of the Board, the President shall 
be the chief executive officer of the Association and shall have general and active control of its affairs and 
business and general supervision of its officers, agents and employees.  The President shall preside at all 
meetings of the Board.     
 
 Section 6.07. Secretary.  The Secretary, with the support of the management company, shall (i) 
prepare and maintain as permanent records the minutes of the proceedings of the Members or Board without 
a meeting, a record of all actions taken by a committee of the Board in place of the Board on behalf of the 
Association, and a record of all waivers of notice of meetings of Members and of the Board or any 
committee thereof, (ii) see that all notices are duly given in accordance with the provisions of these Bylaws 
and as required by law, (iii) serve as custodian of the corporate records and of the seal of the Association 
and affix the seal to all documents when authorized by the Board, (iv) keep at the Association’s registered 
office or principal place of business a record containing the names and addresses of all Members, (v) 
maintain at the Association’s principal office the original or copies of the Articles of Incorporation, Bylaws, 
minutes of all Members’ meetings and records of all action taken by Members without a meeting for the 
past three years, a copy of the Association’s most recent corporate report filed with the Secretary of State, 
(vi) authenticate records of the Association, (vii)  prepare, execute, certify and record amendments to the 
Articles of Association on behalf of the Association, and (viii) in general, perform all duties incident to the 
office of Secretary and such other duties as from time to time may be assigned to him or her by the President 
or by the Board.  Assistant Secretaries, if any, shall have the same duties and powers, subject to supervision 
by the Secretary.  The directors and/or Members may however respectively designate a person other than 
the Secretary or Assistant Secretary to keep the minutes of their respective meetings. 
 
 Any books, records, or minutes of the Association may be in written form or in any form capable of 
being converted into written form within a reasonable time. 
 
 Section 6.08. Treasurer. The Treasurer, with the support of the management company, shall be 
the principal financial officer of the Association, shall have the care and custody of all funds, securities, 
evidences of indebtedness and other personal property of the Association and shall deposit the same in 
accordance with the instructions of the Board.  He shall receive and give receipts and acquittances for 
money paid in on account of the Association, and shall pay out of the Association’s funds on hand all bills, 
payrolls and other just debts of the Association of whatever nature upon maturity.  He shall perform all other 
duties incident to the office of the Treasurer and, upon request of the Board, shall make such reports to it as 
may be required at any time.  He or she shall, if required by the Board, give the Association a bond in such 
sums and with such sureties as shall be satisfactory to the Board, conditioned upon the faithful performance 
of his or her duties and for the restoration to the Association of all books, papers, vouchers, money and other 
property of whatever kind in his or her possession or under his or her control belonging to the Association.  
He or she shall have such other powers and perform such other duties as may from time to time be 
prescribed by the Board or the President.  The Assistant Treasurers, if any, shall have the same powers and 
duties, subject to the supervision of the Treasurer. 
 
 ARTICLE VII 
 INDEMNIFICATION 
 
 Section 7.01. Indemnification. For purposes of this Article VII, a “Proper Person” means any 
person who was or is a party or is threatened to be made a party to any threatened, pending, or completed 
action, suit or proceeding, whether civil, criminal, administrative or investigative, and whether formal or 
informal, by reason of the fact that he is or was a director, officer, employee, fiduciary or agent of the 
Association, or is or was serving at the request of the Association as a director, officer, partner, trustee, 
employee, fiduciary or agent of any foreign or domestic profit or nonprofit corporation or of any 
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partnership, joint venture, trust, profit or nonprofit corporation or of any partnership, joint venture, trust, 
profit or nonprofit unincorporated association, limited liability company, or other enterprise or employee 
benefit plan.  The Association shall indemnify any Proper Person against reasonably incurred expenses 
(including attorneys’ fees), judgments, penalties, fines (including any excise tax assessed with respect to an 
employee benefit plan) and amounts paid in settlement reasonably incurred by him or her in connection with 
such action, suit or proceeding if it is determined by the groups set forth in Section 7.04 of this Article that 
he or she conducted himself or herself in good faith and that he or she reasonably believed (i) in the case of 
conduct in his or her official capacity with the Association, that his or her conduct was in the Association’s 
best interests, or (ii) in all other cases (except criminal cases), that his or her conduct was at least not 
opposed to the Association’s best interest, or (iii) in the case of any criminal proceeding, that he or she had 
no reasonable cause to believe his or her conduct was unlawful.  A Proper Person will be deemed to be 
acting in his or her official capacity while acting as a director, officer, employee or agent on behalf of this 
Association and not while acting on this Association’s behalf for some other entity. 
 
 No indemnification shall be made under this Article VII to a Proper Person with respect to any 
claim, issue or matter in connection with a proceeding by or in the right of a corporation or in connection 
with any proceeding charging that the Proper Person derived an improper personal benefit, whether or not 
involving action in an official capacity, in which he or she was adjudged liable on the basis that he or she 
derived an improper personal benefit.  Further, indemnification under this Section in connection with a 
proceeding brought by or in the right of the Association shall be limited to reasonable expenses, including 
attorneys’ fees, incurred in connection with the proceeding. 
 
 Section 7.02. Effect of Termination of Action. The termination of any action, suit or proceeding 
by judgment, order, settlement or conviction, or upon a plea of nolo contendere or its equivalent shall not of 
itself create a presumption that the person seeking indemnification did not meet the standards of conduct 
described in Section 7.01 of this Article.  Entry of a judgment by consent as part of a settlement shall not be 
deemed an adjudication of liability, as described in Section 7.02 of this Article. 
 
 Section 7.03. Groups Authorized to Make Indemnification Determination. Except where there is 
a right to indemnification as set forth in Sections 7.01 or 7.02 of this Article or where indemnification is 
ordered by a court in Section 7.05, any indemnification shall be made by the Association only as authorized 
in this specific case upon a determination by a proper group that indemnification of the Proper Person is 
permissible under the circumstances because he or she has met the applicable standards of conduct set forth 
in Section 7.01 of this Article.  This determination shall be made by the Board by the unanimous vote of 
those present at a meeting. If a quorum of the Board cannot be obtained and the committee cannot be 
established, or even if a quorum is obtained and the directors so direct, the determination shall be made by 
(i) independent legal counsel selected by the Board or the committee in the manner specified in this Section 
7.04 or (ii) a vote of the Members. 
 
 Section 7.04. Court-Ordered Indemnification. Any Proper Person may apply for indemnification 
to the court conducting the proceeding or to another court of competent jurisdiction for mandatory 
indemnification under Section 7.02 of this Article, including indemnification for reasonable expenses 
incurred to obtain court-ordered indemnification.  If the court determines that such Proper Person is fairly 
and reasonably entitled to indemnification in view of all the relevant circumstances, whether or not he met 
the standards of conduct set forth in Section 7.01 of this Article or was adjudged liable in the proceeding, 
the court may order such indemnification as the court deems proper except that if the Proper Person has 
been adjudged liable, indemnification shall be limited to reasonable expenses incurred in connection with 
the proceeding and reasonable expenses incurred to obtain court-ordered indemnification. 
 
 Section 7.05. Advance of Expenses. Reasonable expenses (including attorneys’ fees) incurred in 
defending an action, suit or proceeding as described in Section 7.01 may be paid by the Association to any 
Proper Person in advance of the final disposition of such action, suit or proceeding upon receipt of (i) a 
written affirmation of such Proper Person’s good faith belief that he has met the standards of conduct 
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prescribed by Section 7.01 of this Article, (ii) a written undertaking, executed personally or on the Proper 
Person’s behalf, to repay such advances if it is ultimately determined that he did not meet the prescribed 
standards of conduct (the undertaking shall be an unlimited general obligation of the Proper Person but need 
not be secured and may be accepted without reference to financial ability to make repayment), and (iii) a 
determination is made by the proper group (as described in Section 7.04 of this Article) that the facts as then 
known to the group would not preclude indemnification.  Determination and authorization of payments shall 
be made in the same manner specified in Section 7.04 of this Article. 
 
 Section 7.06. Witness Expenses. The sections of this Article VII do not limit the Association’s 
authority to pay or reimburse expenses incurred by a director in connection with an appearance as a witness 
in a proceeding at a time when he has not been made a named defendant or respondent in the proceeding. 
 
 Section 7.07. Report to Members. Any indemnification of or advance of expenses to a director in 
accordance with this Article VII, if arising out of a proceeding by or on behalf of the Association, shall be 
reported in writing to the Members with or before the notice of the next annual meeting of the Members.    
 
ARTICLE VIII 
 PROVISION OF INSURANCE 
 
 Section 8.01. Directors and Officers.  By action of the Board, notwithstanding any interest of the 
directors in the action, the Association must purchase and maintain insurance, in such scope and amounts as 
the Board deems appropriate and mandated by the state of Colorado, on behalf of any person who is or was 
a director, officer, employee, fiduciary or agent of the Association, or who, while a director, officer, 
employee, fiduciary or agent of the Association, is or was serving at the request of the Association as a 
director, officer, partner, trustee, employee, fiduciary or agent of any other foreign or domestic corporation 
or of any partnership, joint venture, trust, profit or nonprofit unincorporated association, limited liability 
company or other enterprise or employee benefit plan, against any liability asserted against, or incurred by, 
him or her in that capacity or arising out his or her status as such, whether or not the Association would have 
the power to indemnify him or her against such liability under the provisions of Article VII or applicable 
law.  Any such insurance may be procured from any insurance company designated by the Board of the 
Association, whether such insurance company is formed under the laws of Colorado or any other 
jurisdiction of the United States or elsewhere, including any insurance company in which the Association 
has an equity interest or any other interest, through stock ownership or otherwise.   
 
 Section 8.02. Managing Agent.  If the Association or the Board delegates powers relating to the 
collection, deposit, transfer or disbursement of funds to a managing agent or management company, the 
Association shall require: 
 
  (a) that fidelity coverage or bonds shall be in an amount sufficient to cover the 

maximum funds that will be in the control of the Association, its officers, directors, 
trustees, and employees; 

 
  (b) that any managing agent or management company maintain all funds and accounts 

of the Association separate from the funds and accounts of other associations so 
managed, and maintain all reserve accounts of each association so managed 
separate from operational accounts of each association; and 

 
  (c) that an annual accounting for Association funds and a financial statement be 

prepared and presented to the Association by the managing agent, a public 
accountant or a certified public accountant. 
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 ARTICLE IX 
 MORTGAGES 
 
 Section 9.01. Notice of Unpaid Common Assessments. The Board, whenever so requested in 
writing by a mortgagee of a Lot, shall promptly report any then unpaid Common Assessments due from, or 
any other default by, the owner of a mortgaged Lot. 
 
  
Section 9.02. Notice of Default. The Board, when giving notice to a Member of a default in paying 
Common Assessments or other default, shall send a copy of such notice to each holder of a mortgage 
covering such Member whose name and address has theretofore been furnished to the Board. 
 
 Section 9.03. Examination of Books. Each Member and each mortgagee of a Member shall be 
permitted to examine the books of account of the Association at reasonable times, on business days, but not 
more often than once each month. Requested copies to be billed accordingly. 
  
 ARTICLE X 
 MISCELLANEOUS 
 
 Section 10.01. Notice of Lien or Suit.  An Owner shall give notice to the Association of every 
lien or encumbrance upon the Owner’s Lot(s), other than for taxes and special assessments, and notice of 
every suit or other proceeding which may affect the title to the Owner’s Lot(s), and such notice shall be 
given in writing within five (5) days after the Owner has knowledge thereof. 
 
 Section 10.02. Amendments. The Board shall have power, to the maximum extent permitted by 
the Colorado law, to make, amend and repeal the Bylaws at any regular or special meeting of the Board 
unless the Members, in making, amending or repealing a particular bylaw, expressly provide that the 
directors may not amend or repeal such bylaw.  The Members also shall have the power to make, amend or 
repeal the Bylaws at any annual meeting or at any special meeting called for that purpose.  The Secretary of 
the Association shall have the power to prepare, execute, certify and record amendments to the Articles of 
Association on behalf of the Association.  
 
 Section 10.03. Gender. The masculine gender is used in these bylaws as a matter of convenience 
only and shall be interpreted to include all as the circumstances indicate. 
 
 Section 10.04. Conflicts.  In the event of any irreconcilable conflict between these Bylaws and 
either the Articles of Incorporation or the Articles of Association, the Articles of Incorporation or the 
Articles of Association as the case may be shall control. 
 
 Section 10.05.Controlling Law. These Bylaws are controlled by and shall always be consistent with 
the provisions of the Colorado Revised Nonprofit Corporation Act, the Articles of Association and the 
Articles of Incorporation, as any of the foregoing may be amended and supplemented from time to time. 
 
 Section 10.06. Limitations on Actions.  No part of the earnings of the Association shall inure to 
the benefit of its directors, officers, employees, agents or other private persons except the Association is 
authorized to pay reasonable compensation for services rendered by such persons, except that directors shall 
not be compensated for services rendered as directors.  
 
 Section 10.07. Fiscal Year. The fiscal year of the Association shall begin on the first day of January 
and end on the last day of December of every year, except that the first fiscal year shall begin on the date of 
incorporation. 
 
IN WITNESS WHEREOF, we, being all of the directors of WILLOW CREEK TRADING SUBDIVISION 
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SHARED PARKING ASSOCIATION, INC, have hereunto set our hands this ______ day of _______, 
2018. 
 
      DIRECTORS: 
 
      __________________________ 
      Seth Cagin 
 
      __________________________ 
      Ralph Stellmacher 
 
      __________________________ 
      Sue Husch 
 
      __________________________ 
      Patrick O’Leary 
 
 



                     Agenda Item 5 
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STAFF REPORT 
 

Request:   Plat Amendment  
Legal: Willow Creek Trading Subdivision, including Drashan Condominiums   
Address: 161, 171, and 189 N Cora; 602, 604, and 610 Clinton St. 
Parcel #s: 430516224003, 430516224002, 430516240003, 430516240002, 430516240001, 

430516224004 
Zone: Historic Business (HB) 
Applicant: Willow Creek Trading Subdivision Parking Maintenance Association, Inc. 
Owners: Arapaho Partners LLC, 171 N Cora LLC, Christopher Senior, Eka Pada LLC, and Ridgway 

Chautauqua Society Inc. 
Initiated By:   Shay Coburn, Planner 
Date:   July 31, 2018 

REQUEST  

Applicant is requesting to amend the 
Willow Creek Trading Subdivision 
plat map recorded with the Ouray 
County Clerk and Recorder at 
reception number 177032. The 
request is to clean up and clarify the 
current shared parking and access 
area.  

This application is a result of a multi-
step process. First, the owner of 171 
N Cora, Seth Cagin, applied for a 
variance at the Planning Commission 
meeting on October 31, 2017. The 
variance request was denied as the 
criteria for a variance were not met. The Planning Commission encouraged the applicant to work with the 
neighboring building owners to make better use of the shared parking area. Mr. Cagin did that and came 
back to the Planning Commission on March 27, 2018 to request a variance for two parking spaces, one for 
a residential (planned to be a short-term rental) use on the top floor of his building at 171 N Cora and 
another one for a residential (planned to be a short-term rental) use within the 167 N Cora building. The 
variance for these two parking spaces was granted with the conditions that the Applicant apply for a plat 
amendment to reflect the changes proposed in the application and that the proposed improvements to the 
shared parking area are completed as proposed in the application. The Applicant then submitted a plat 
amendment application at last month’s Planning Commission meeting on June 26, 2018. The Planning 
Commission recommended approval to Town Council with a few conditions. Since that time, the Applicant 
has made additional progress that has resulted in a few material changes that staff felt were important to 
bring back to the Planning Commission. Changes to this staff report are mostly noted in italics.  

An application was submitted May 24, 2018 accompanied by a copy of the Willow Creek Trading Subdivision 
and Drashan Condominiums plat maps, a copy of the current shared parking agreement, two letters from 
the Willow Creek Subdivision Parking Maintenance Association dated May 23, 2018, a revised map that will 
serve as an exhibit to this new parking agreement, and certificate of good standing, bylaws and revised 
articles of association for the new Willow Creek Trading Subdivision Parking Maintenance Association. A 

Subject 
Properties 
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letter dated July 24, 2018 was also submitted. The property and public hearing have been noticed in 
compliance with the Town Municipal Code.  

CODE REQUIREMENTS 

Amended plats are considered under Ridgway Municipal Code (RMC) §7.4.10(B) & (C) as follows: 

• No material change in the extent, location, or type of public improvements and easements provided 
is made or required with the amended plat 

• The requested changes are consistent with the Design Standards of the municipal code 

• Any amended plats shall conform to the applicable requirements for final plats as provided in these 
subdivision regulations, including the minimum design standards, and shall conform to the 
applicable dimensional requirements of the town’s Zoning Regulations. 

ANALYSIS 

The subject property is part of the Willow Creek Trading Subdivision with a final plat recorded in February 
2002. In December of 2002, a Shared Parking Area Agreement was recorded for all three lots within the 
Willow Creek Trading Subdivision, leaving Lot 4 with an easement to access and provide parking on its own 
lot. This agreement clarified the number of spaces designated to each lot, identified that the shared parking 
area is on Lot 1, and provided a provision for shared maintenance. In January 2007, Lot 1 of Willow Creek 
Trading Subdivion was condominiumized by the Drashan Condominiums plat map and the Shared Parking 
Area Agreement was referenced, not changed.  

The table below shows each unit that is part of the Willow Creek Trading Subdivison, the current parking 
requirement, and the parking required for the proposed/desired change in use.  

Address  Legal Address Current Use (sq. ft.) 
Parking 
Required* 

Desired Use  
(sq. ft.) 

Parking 
Required  

167 N Cora  
Willow Creek Trading 
Subdibision Lot 3 

Office/commercial 
(1761 sf) 

0 
Convert 2nd floor 

into residence 
(≤867.5 sf) 

2** 

171 N Cora  
Willow Creek Trading 
Subdibision Lot 2 

Office/commercial  
(1560 sf) 

0 
Convert 2nd floor 

into residence 
(≤787.6 sf) 

2** 

189 N Cora  
Drashan Condominiums 
Unit 3 

Residence  
(1483 sf) 

2 Same 2 

602 Clinton 
Drashan Condominiums 
Unit 2 

Colorado Boy Brewery 
(974 sf) 

0 Same  0 

604 Clinton  
Drashan Condominiums 
Unit 1 

Sherbino Theater  
(3024 sf) 

0 Same  0 

610 Clinton  
Willow Creek Trading 
Subdibision Lot 4 

Sherbino Theater  
(1409 sf) 

1 Same  1 

TOTAL 3 TOTAL 7 

*Parking required as of today includes lawful non-conformities. Parking requirements in the HB districts were 
amended in 2007.  
**A variance was granted to allow each of these buildings to only provide one parking space for their 2nd floor 
residence. The code currently requies 2 parking spaces for all units greater than 600 square feet. In 2010 the Town 
increased the size of Accessory Dwelling Units (ADUs) to 800 sf (Ordinance 08-2010) and retained the requirement 
for one off-street parking space for ADUs.    
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Current uses (including legal non-conformities) are required to provide a total of three spaces. Given the 
uses desired, these properties are collectively required to provide nine parking spaces, but with the variance 
granted in March 2018 they are collectively required to provide seven spaces. Per the Shared Parking Area 
Agreement, recorded in 2002, there are currently five dedicated off-street parking spaces, three for Lot 1 
and one each for Lots 2 and 3. The shared parking agreement has not worked well as these five parking 
spaces are not clearly delineated or physically available on the site. The Applicant has proposed a parking 
area layout that would provide for six off-street parking spaces plus one parking space (space 5) that is not 
compliant with the Town’s standard size (as put forth in the Town’s Standards and Specifications for parking 
lots). At the last hearing in June this parking space was proposed to be just one foot shorter than the 
requirements but is now 4.5 feet smaller. Staff understands this is to accommodate drainage on Lot 4. Given 
the extraneous effort to make the limited space work with the preexisting buildings and code requirements 
staff doesn’t feel that this detail should impact the progress made by the Applicant. In the end, the proposed 
parking area provides six parking spaces plus one short space that could be used by a small car.  

To help solve the larger issue of off-street parking, the association is proposing a parking permit system with 
the idea that all permit holders are required to park in an off-street space unless they are all full. This would 
encourage all of the off-street parking to be utilized before any public or on-street parking is used making 
the best possible use of the off-street parking area available. Staff applauds this effort; however, with 
enforcement planned to be a private matter, including prioritizing parking off-street, this will no doubt be 
very tricky for this newly formed association. The Town does not enforce private covenants, which often 
translates into very challenging enforcement issues for Owner’s Associations. In addition, this proposal 
includes improving the current shared parking area by cleaning it up with curb stops, striping, parking 
space/permit signage, and parking bollards to protect existing utilities and improvements. The parking 
permit system proposed would issue 11 permits for the six (seven if you count the small space) spaces 
available. The 11 permits are intended to conform with the parking requirements in the RMC today, not 
considering the lawful non-conformities, and including the variance granted (one space each for Lot 2 and 
Lot 3).  

 

Address  Legal Address Current/Desired Use (sq. ft.) 
Parking 
Permits 

167 N Cora  Willow Creek Trading Subdibision Lot 3 
1st floor commercial (~900 sf),  
2nd floor residence (≤867.5 sf) 

2 

171 N Cora  Willow Creek Trading Subdibision Lot 2 
1st floor commercial (~800 sf),  
2nd floor residence (≤787.6 sf) 

2 

189 N Cora  Drashan Condominiums Unit 3 Residence (1483 sf) 2 

602 Clinton Drashan Condominiums Unit 2 Colorado Boy Brewery (974 sf) 1 

604 Clinton  Drashan Condominiums Unit 1 Sherbino Theater (3024 sf) 2 

610 Clinton  Willow Creek Trading Subdibision Lot 4 
Sherbino Theater (1409 sf),  
future expansion (unknown) 

2 

TOTAL 11 

 

In addition, 610 Clinton/Sherbino would like to secure the opportunity to have credit for having two off-
street parking spaces (two parking permits) as they are planning for a future expansion. Currently, plans for 
the future expansion are unknown. Granting approvals for future unknown expansions is not recommended 
by staff. Furthermore, the RMC allows for a fee-in-lieu for commercial parking spaces beyond the first three 
that are required on site. This could be an option for future expansions.  
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Left: portion of current plat map to be revised; right: proposed revision of shared parking and access area, 
note the smaller easement on Lot 4.  

 

This plat amendment, if approved, would include the following:  

1. Repealing and replacing the existing 2002 shared parking area agreement recorded at reception 
number 179550 with the new Articles of Association of the Willow Creek Trading Subdivision Parking 
Maintenance Association, Inc.  

2. Revision of the Shared Parking and Access Area per the submitted map that is also planned to be 
recorded as an exhibit of the Amendment 1 and will be included in the Articles of Association. This 
includes rearranging the layout of the parking spaces, adding some bollards, shared trash storage 
area, curb stops, and signage. This also includes adding an easement on Lot 4 that will be utilized as 
part of the shared parking and access area. As such, the 20’ Driveway and Access Easement and the 
“Parking Area for Lot 4” note will be removed as they will no longer be needed. Easements A, B and 
C on the current plat map will remain unchanged. In addition, a drainage easement across Lots 2 
and 3, to be added to the map, will be dedicated for the benefit of Lot 4.   

3. Amending Plat Note J to read:  

Current: The area designated as Shared Parking Area as included on Lot 1 shall be constructed as 
delineated, with a center isle of no less than 20 feet in width. All off-street parking requirements of 
Section 7-3-10(C)(1) shall be met, with respect to residential units within the subdivision and 
designated parking for such residential units.  

New: The area designated as Shared Parking and Access Area as indicated on Lot 1 and Lot 4 shall 
be constructed as delineated in Exhibit A of this Amendment 1. There shall be a blanket access, 
parking, utility and drainage easement for all Lots of the Willow Creek Trading Subdivision within the 
Shared Parking and Access Area.   
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4. Amending Plat Note K to read:  

Current: The owners of Lots 1, 2, 3 and 4 shall have ingress and access to their respective parking 
spaces as delineated on site. No fences or other impediments shall be constructed within the Shared 
Parking Area. Lot 4 parking area will be on Lot 4.  

New: The owners of Lots 1, 2, 3 and 4 shall have ingress and access to their respective parking spaces 
as delineated by Exhibit A of this Amendment 1. 

5. Amend General Plat Note 2:  

Current: There is one dwelling unit allowed on Lot 1 and one dwelling unit on Lot 4, other dwelling 
units created or requested at any time shall comply with the requirements of Municipal Code Section 
3-4-1(B).  

New: The maximum number of dwellings units allowed is four (4), one dwelling unit on each of lots 
1, 2, 3, and 4, for which applicable excise tax has been paid.  

Note that excise tax will be due for Lots 2 and 3 before this plat amendment is recorded with the 
County.  

STAFF RECOMMENDATION 

The Applicant has done a lot of work to reconcile and clean up existing documents and procedures offering 
a much better solution to the shared parking area use and maintenance. This plat amendment will replace 
the existing parking agreement and with the easement on Lot 4 and some reconfiguration will add additional 
off-street parking spaces, making the best use of the existing shared parking and access area.  

Staff recommends that the Planning Commission recommend approval of this plat amendment to the Town 
Council, subject to the following conditions:  

1. Final review by the Town Attorney of: Amendment 1 to the Willow Creek Trading Subdivision and the 
Association Articles and Bylaws, and incorporation of any requested changes.  

2. Articles of Association edits:  

a. Under 5.13, add to the end of the sentence “… its agents or assigns, levied against the Willow 
Creek Trading Subdivision Parking Maintenance Association.”  

b. Under 8.1 edit the last sentence to say “It is agreed among all parties that in the event of 
the dissolution of this association, the perpetual driveway easement serving Willow Creek 
Trading Subdivision Lot 4 can be restored to provide access to Lot 4, consistent with the 
rights granted prior to the recording of this Plat Amendment, subject to approval by the 
Town through the Plat Amendment process.”  

c. Ensure consistency with terms used (i.e.: update the title of Amendment 1 to reflect the 
revised title, use “Shared Parking and Access Area” rather than “Shared Parking Facilities 
Area” as it seems there is no need to define a new term).  

d. Replace the map in Exhibit B after edited per below comments.  

3. Map/Exhibit B edits:  

a. Add a label for “Shared Parking & Access Area (J)”. 
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b. Add a note that states, “Easements A, B, and C on the Willow Creek Trading Subdivision plat 
map recorded under reception number 177032 remain unchanged with this plat 
amendment.”  

c. Add drainage easement between lots 2 and 3 if needed to accommodate drainage from Lot 
4. This will also need to be added to the text amendment.  

4. Complete improvements to the Shared Parking and Access Area within the 90 days allowed by the 
code to meet all conditions of approval. This includes all items listed in Exhibit D of the proposed 
Articles of Association:  

a. Removal of fence and clearing of brush along west boarder of parking lot 

b. Seven parking blocks with three 12" spikes each 5.75" x 70.5" x 4" 

c. Install parking blocks 

d. Place parking space delineation for 7 spaces 

e. Parking lot signs installed plus laminated parking permits 

f. Four 60" Steel Pipe - Bollards 

g. Four bollard caps 

h. Install 4 bollards with concrete footers - protect telephone, electric and gas utility 
infrastructure 

i. Trash storage areas improvements 

 

While this plat amendment will allow for changes in use on Lots 2 and 3 of the Willow Creek Trading 
Subdivision, it does not approve future changes in use or expansions and their associated parking 
requirements.   

EXHIBITS 

 
Exhibit 1 – Draft Amendment 1 to the Willow Creek Trading Subdivision Final Plat and Repealing and 
Replacing the 2002 Shared Parking Agreement Between Lots 1, 2, and 3 of the Willow Creek Subdivision  
 



          

Page 7 of 8 
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Properties posted starting at 167 N Cora moving north and then west to 610 Clinton St.  
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DRAFT  
AMENDMENT 1 to the WILLOW CREEK TRADING SUBDIVISION FINAL PLAT AND 

REPEALING AND REPLACING THE 2002 SHARED PARKING AGREEMENT BETWEEN 
LOTS 1, 2 AND 3 OF THE WILLOW CREEK SUBDIVISION AND ADDING A DRAINAGE 

EASSEMENT ACROSS LOTS 2 AND 3 FOR THE BENEFIT OF LOT 4 
 
  

Whereas, the plat map entitled “Willow Creek Trading Subdivision” was executed 
by Richard E. Fike as Declarant on the 18th day of December, 2001, and the Town of 
Ridgway on the 29th day of January, 2002, and was recorded in the Ouray County Clerk and 
Recorder on the 21st day of February, 2002 at Reception Number 177032; and 
 
 Whereas, the Owners of Lots 1, 2, and 3 of the Willow Creek Trading Subdivision, 
entered into a Shared Parking Area Agreement recorded on December 12, 2002 at 
Reception Number 179550; and   
 

Whereas, it is desired by the property owners of all lots within the Willow Creek 
Trading Subdivision, including: Lot 1, now referred to as the Drashan Condominiums 
Subdivision recorded in Ouray County records on January 23, 2007 at Reception Number 
194017, Lot 2, Lot 3 and Lot 4, to amend the Willow Creek Subdivision Plat Map and also 
repeal and replace the 2002 Shared Parking Area Agreement to allow for additional usable 
parking spaces and put forth an active management structure for the Shared Parking & 
Access Area; and 
 
 Whereas, the current Shared Parking Area Agreement, including the Shared 
Parking and Access Area Map, does not function well; and  
 

Whereas, it is desired by the property owners of all lots within the Willow Creek 
Trading Subdivision to amend Plat Notes J, K and General Plat Note 2 of the Willow Creek 
Trading Subdivision Plat Map to reflect the desired changes in the shared parking and 
access area; and  

 
Whereas, all easements and plat notes on the Willow Creek Trading Subdivision 

plat map recorded at Reception Number 177032 not explicitly amended by this 
Amendment 1 remain unchanged; and  

 
Whereas, the property owners within the Willow Creek Trading Subdivision desire 

to create a legal entity to administer and manage the shared parking arrangement and have 
therefore created the Willow Creek Trading Subdivision Parking Maintenance Association, 
Inc.  a Colorado Corporation; and 

 
Whereas, Lot 4 had its own dedicated onsite parking area on the Willow Creek 

Trading Subdivision Plat Map and was not a participant or signatory with the original 2002 
Shared Parking Area Agreement, and Lot 4 will now participate in the Willow Creek 
Trading Subdivision Parking Maintenance Association, Inc., including dedication of an 
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easement on Lot 4 for the benefit of the Willow Creek Trading Subdivision Parking 
Maintenance Association, Inc.; and 

 
Whereas, the owners of Lots 2 and 3 desire to dedicate a drainage easement across 

their properties for the benefit of Lot 4; and  
 
Whereas, pursuant to §7-4-10 of the Ridgway Municipal Code Plat Amendments are 

reviewed and approved by the Ridgway Planning Commission and Town Council. 
 
Now, therefore,  
 
1. The 2002 Shared Parking Area Agreement recorded with the Ouray County Clerk 

and Recorder at reception number 179550 is repealed and replaced by Articles 
of Association of the Willow Creek Trading Subdivision Parking Maintenance 
Association, Inc. recorded by the Ouray County Clerk and Recorded at reception 
number _____________________.  
 

2. The Shared Parking & Access Area on the Willow Creek Trading Subdivision plat 
map recorded with the Ouray County Clerk and Recorder at reception number 
177032 is amended per Exhibit A, as attached herein.  

 
3. The Owner of Lot 4 dedicates an Access, Parking, Utility and Drainage Easement 

for the benefit of Willow Creek Trading Subdivision Parking Maintenance 
Association, Inc., as shown on Exhibit A of this Amendment 1. This area is added 
to the Shared Parking & Access Area that is currently on Lot 1 and reference by 
Plat Note J.  

 
4. Plat Note J in the “Plat Notes Regarding Shared Parking Area” note of the Willow 

Creek Trading Subdivision recorded at Reception Number 177032 is amended to 
read, in its entirety, as follows: 

 
The area designated as “Shared Parking & Access Area” as indicated on Lot 1 and 
Lot 4 shall be constructed as delineated in Exhibit A of this Amendment 1. There 
shall be a blanket access, parking, utility and drainage easement for all Lots of the 
Willow Creek Trading Subdivision within the Shared Parking and Access Area.   

 
5. Plat Note K in the “Plat Notes Regarding Shared Parking Area” note of the Willow 

Creek Trading Subdivision recorded at Reception Number 177032 is amended to 
read, in its entirety, as follows: 

 
The owners of Lots 1, 2, 3 and 4 shall have ingress and access to their respective 
parking spaces as delineated by Exhibit A of this Amendment 1.  
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6. General Plat Note 2 is amended to read, in its entirety, as follows 
 
The maximum number of dwellings units allowed is four (4), one dwelling unit on 
each of lots 1, 2, 3, and 4, for which applicable excise tax has been paid.  

 
7. A drainage easement across Lots 2 and 3, as shown on the attached Exhibit A of 

this Amendment 1, is dedicated for the benefit of Lot 4.  
 

 
 

Except as herein expressly modified, all other Plat Notes remain in full force and 
effect according to the original Plat. 

 
  Dated this _______ day of _______________________, 2018. 

 
 
Approved by the Planning Commission on _______________________________, 2018. 
 
Approved by the Town Council on ___________________________________, 2018. 
 
Town of Ridgway, Colorado     Attest: 
 
 
By: __________________________________    By: ____________________________ 
       Mayor John I. Clark            Town Clerk, Pam Kraft  
 
 
STATE OF COLORADO ) 
    ) ss 
COUNTY OF OURAY  ) 
 
 
The aforegoing instrument was acknowledged before me this _________ day of 

______________________, 2018 by John Clark, Mayor of the Town of Ridgway, Colorado and Pam 

Kraft, Town Clerk of the Town of Ridgway Colorado.  

Witness my hand and official seal. 

 
 

[SEAL]      _______________________________________ 
       Notary Public 
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Willow Creek Trading Subdivision, Lot 2 
 
 
By: _______________________________________________________________  
       171 N Cora LLC     
 
 
 
STATE OF COLORADO ) 
    ) ss 
COUNTY OF OURAY  ) 
 
 
The aforegoing instrument was acknowledged before me this _________ day of 

______________________, 2018 by _________________________________, 171 N Cora LLC.   

 
Witness my hand and official seal. 
 
 
 [SEAL]      _______________________________________ 
       Notary Public 
 
Willow Creek Trading Subdivision, Lot 3 
 
 
By: _______________________________________________________________  
       Arapahoe Partners LLC    
 
 
 
STATE OF COLORADO ) 
    ) ss 
COUNTY OF OURAY  ) 
 
 
The aforegoing instrument was acknowledged before me this _________ day of 

______________________, 2018 by _________________________________, Arapahoe Partners LLC.   

 
Witness my hand and official seal. 
 
 
 [SEAL]      _______________________________________ 
       Notary Public 
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Willow Creek Trading Subdivision, Lot 4 
 
 
By: _______________________________________________________________  
       Ridgway Chautauqua Society, Inc.   
 
 
STATE OF COLORADO ) 
    ) ss 
COUNTY OF OURAY  ) 
 
The aforegoing instrument was acknowledged before me this _________ day of 

______________________, 2018 by _________________________________, Ridgway Chautauqua Society, 

Inc.   

 
Witness my hand and official seal. 
 
 
 [SEAL]      _______________________________________ 
       Notary Public 
 
Drashan Condominiums Association (Willow Creek Subdivision, Lot 1) 
 
 
By: _______________________________________________________________  
       President, Drashan Condominiums Association, Inc.    
 
 
 
STATE OF COLORADO ) 
    ) ss 
COUNTY OF OURAY  ) 
 
The aforegoing instrument was acknowledged before me this _________ day of 

______________________, 2018 by _________________________________, President, Drashan 

Condominiums Association, Inc.   

 
Witness my hand and official seal. 
 
 
 [SEAL]      _______________________________________ 
       Notary Public 



NOTICE OF 
PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Ridgway Planning Commission will hold a PUBLIC HEARING at 

the Town Hall Community Center,  201 N. Railroad Street, Ridgway, Colorado, on Tuesday, July 

31st, 2018 at 5:30 p.m., to receive and consider all evidence and reports relative to the 

application described below: 

  

Application for:  Preliminary Plat  

Location:   Ridgway USA Subdivision, Lots 30-34 

Address: TBD Redcliff Drive 

Zoned:   General Commercial (GC) 

Applicant:   Vista Park Development LLC  

Property Owner: Ridgway Land Company LLLP  

 

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit 

written testimony for or against the proposal to the Town Clerk. 

 

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town 

Hall, or by phoning 626-5308, Ext. 222. 

 
DATED:  July 20, 2018    Shay Coburn, Town Planner 







































BY-LAWS

OF

VISTA PARK COMMONS HOA

Terms herein shall have the same meaning as defined in the Declarations.  References in
the Declarations to the “Association” mean the same as references to the “HOA” herein.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1 Owners-Members. Membership in this HOA shall be as set forth in the
Declaration of Covenants, Conditions, and Restrictions (hereinafter “Declaration”) for Vista Park
Commons as recorded in the Records of the Clerk and Recorder of Ouray County, Colorado, and in
the Articles of Organization.

Section 2 New Members. Whenever a Unit is transferred to a new owner, said
new owner must provide all documentation to the Executive Board that is required in the
Declaration, By-Laws, and Rules and Regulations, including the instrument of conveyance, all
contact information, and the appointment of a Designated Member for voting purposes.  Upon
receipt of said documentation, and upon a determination by the Treasurer that all assessments on the
transferred Unit are paid current, the new owner(s) will be enrolled as a voting member(s) of the
HOA by the President.

Section 3 Obligation to Keep the HOA Informed of Current Contact Information.    
Every member of the HOA has an ongoing duty to keep the Executive Board of the HOA apprised
of their current contact information, including their current:

(a) mailing address;
(b) address of physical residence;
(c) telephone number - mobile and landline; and
(d) e-mail address.

ARTICLE II
MEMBERSHIP MEETING

Section 1 Right to Vote. Members shall have such voting rights as provided in the
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Declaration and in the Articles of Organization.  No vote allocated to a Unit owned by the HOA may
be cast.

Section 2 Proxies. Voting by proxy is hereby authorized, provided that all proxies
shall be filed with the Secretary of the HOA at least 48 hours prior to the time of any meeting.

Section 3 Quorum. One-third (1/3) of the Designated Members entitled to vote,
if present, in person or by proxy, at the beginning of the meeting, shall constitute a quorum for the
transaction of any business of the HOA, including the election of members of the Executive Board.

Section 4 Adoption of Resolution. It shall require a vote of not less than the
majority of the Designated Members present at a meeting in person or by proxy to adopt a resolution
presented for adoption at a membership meeting.

Section 5 Annual Meeting. The annual meetings of the members of the HOA shall
be held on the first Saturday of October commencing with the year 2018, or on such other date and
at such time and place as may be fixed by the Executive Board.

Section 6 Special Meetings. Special meetings of members of the HOA may be called
by the President, or by resolution of the Executive Board, or upon a petition signed by not less than
twenty percent (20%) of the Designated Members entitled to vote, the same having been presented
to the Secretary.  A notice of any special meeting shall state the time and place of the meeting and
the purpose thereof.  No business shall be transacted at any special meeting except as stated in such
notice.

Section 7 Place of Meeting. Meetings, both regular and special, of the membership
shall be held at the Common Element meeting room of the HOA or such other suitable place within
Ouray County, Colorado, as may be designated by the Executive Board.

Section 8 Notice of Meeting. Notice of the annual meeting of members of the HOA,
setting forth the place, date, and time of such meeting, shall be mailed and e-mailed to members
entitle to vote at least fifteen (15) days prior to the date fixed for such meeting.  The notice of the
annual meeting shall include a summary of the proposed annual budget and annual assessment.
Notices of special meetings shall be mailed and e-mailed to members entitled to vote at least seven
(7) days prior to such meeting and shall state the purpose of the meeting.  All such notices shall be
sent to said members addressed to the last known address shown on the records of the HOA.  Notice
of any meeting as required above shall also be provided to any holder of a first mortgage on a Unit
if the HOA has received a written request for such from such first mortgagee.

Section 9 Adjourned Meetings. If any meeting of the members cannot be conducted for
lack of a quorum, either in person or by proxy, the President may adjourn the meeting to a later date
not more than ten (10) days from the time of the original meeting.  Notice of the adjournment and
rescheduled meeting shall be e-mailed or texted to the members entitled to vote at least forty-eight
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(48) hours prior to the rescheduled time and date of the meeting.

Section 10 Order of Business. The order of business at the annual meeting of members
shall be as follows:

(a) Roll call of members present and entitled to vote;

(b) Inspection and verification of proxies;

(c) Reading of minutes of the preceding annual meeting;

(d) Report of officers;

(e) President’s report;

(f) Committee reports;

(g) Member comments;

(h) Election of members of the Executive Board;

(i) Unfinished business;

(j) Vote on annual budget and assessments;

  (k) New business.

ARTICLE III
Executive Board

Section 1 Number and Qualifications. The affairs and business of the HOA shall be
conducted by an Executive Board.  The Executive Board, subject to the provisions of §10.1 of the
Declaration, shall consist five (5) members elected at the annual meeting by members of the HOA. 
Members of the Executive Board shall serve until their successors are duly elected and qualified.

Section 2 Election and Term of Office. At annual meetings of the membership of the
HOA, the terms of office of the Executive Board members may be fixed for such period of time as
the membership may determine, and such terms may be staggered; that is, various members may be
elected for terms of different lengths so that there will be a carryover of old Executive Board
members after each annual meeting, provided that nothing herein shall prevent the election of an
Executive Board member whose term has expired to a new term.  Votes for contested positions on
the Executive Board shall be taken by secret ballot.
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Section 3 Vacancies. Vacancies in the membership of the Executive Board caused
for any reason other than the removal of an Executive Board member by a vote of the membership
as herein permitted shall be filled by a vote of a majority of the remaining Executive Board
members.  Such a vote shall be valid even though the remaining Executive Board members do not
constitute a quorum.  Each person so elected shall be an Executive Board member until their
successor is elected at the next annual meeting of the membership.

Section 4 Removal of Executive Board Members. Subject to the provisions of §10.1
of the Declaration, at any regular or special meeting duly called, an Executive Board member may
be removed from office, with or without cause, by a vote of sixty-seven percent (67%) of the
members entitled to vote at the meeting in person or by proxy.  A successor may then and there be
elected to fill the vacancy.  The term of office of any Executive Board member shall be deemed
expired and that office declared vacant when such Executive Board member ceases to be a member
of the HOA by reason of the transfer of that Executive Board member’s Unit.

Section 5 Compensation. Executive Board members shall not be paid any
compensation for their services performed as Executive Board members.  Executive Board members
may be reimbursed for actual expenses incurred in connection with their duty as Executive Board
members.

Section 6 Organizational Meeting. Within a period of thirty (30) days following
the annual election of newly-elected Executive Board, an organizational meeting of the Executive
Board members shall be held at a time and place fixed by the Executive Board members, at which
meeting the HOA officers will be elected as provided in Article IV, members of the Architectural
Review Committee will be appointed, and the continued employment of any Managers will be
reviewed.  Said meeting shall be held at the Common Element meeting room of the HOA or such
other suitable place within Ouray County, Colorado, and shall be open to members of the HOA.  

Section 7 Regular Meetings. Regular meetings of the Executive Board shall be held
at such time and place as shall be determined from time to time by the President of the HOA or by
a majority of the Executive Board.  Notice of regular meetings of the Executive Board setting forth
the place, date, and time of such meeting shall be given to each Executive Board member personally
or by mail or e-mail at least seven (7) days prior to such meeting.  Said meeting shall be held at the
Common Element meeting room of the HOA or such other suitable place within Ouray County,
Colorado.

Section 8 Special Meetings. Special meetings of the Executive Board may be called
by the President or Manager on twenty-four (24) hours notice to each Executive Board member
given personally or by email or by text, which notice shall state the place, date, and time of the
meeting and the purpose thereof.  Said meeting shall be held at the Common Element meeting room
of the HOA or such other suitable place within Ouray County, Colorado.

Section 9 Open/Closed Meetings. All meetings of the Executive Board (except
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closed meetings as allowed by CRS §38-33.3-308(3-4)) shall be open to HOA members, and meeting
agendas shall be made reasonably available for examination.

Section 10 Waiver of Notice. Before or at any meeting of the Executive Board, any
Executive Board member may, in writing, waive notice of such meeting, and such waiver shall be
deeded equivalent to the receipt of such notice.  Attendance by an Executive Board member at the
beginning of any meeting of the Executive Board shall be a waiver of notice by him of the time and
place thereof.  If all the Executive Board members are present during the entirety of a meeting of the
Executive Board, no notice shall be required and any business may be transacted at such meeting. 
Presence may be by telephonic or internet communication in such a manner as all Executive Board
members present may hear and speak with each other.

Section 11 Quorum. If present, in person or by proxy, at the beginning of a meeting,
a majority of the Executive Board then in office shall constitute a quorum for transaction of any
business of the HOA.  Where such quorum exists, the act of a majority of the Executive Board
members present shall be a valid and binding act of the Executive Board.  If at any meeting of the
Executive Board there is less than a quorum present, the majority of those present may adjourn the
meeting to a later date.  If a quorum is present at the next meeting after the adjournment, any
business that might have been transacted at the adjourned meeting may be transacted without further
notice.

Section 12 Duties and Powers. The Executive Board shall carry out the duties and
manage the affairs of the HOA pursuant to and in accordance with the Declaration and the Articles
of Organization.  Whenever written consent from the HOA is required by the Declaration, the power
to provide such is vested in the Executive Board.  The Executive Board shall be responsible for
enacting and updating the Rules and Regulations of the HOA.  The Executive Board shall prepare
the proposed annual budget and assessment in accordance with the Declaration.  The Executive
Board shall direct and empower the President on how to vote at meetings of the Master Association. 

Section 13 Surplus Funds. No more than once in a twelve (12) month period, the
Executive Board may determine by a 4/5's vote that the HOA has surplus funds of a specific amount
and may thereby resolve to distribute the same to the members according to CRS §38-33.3-314.
 

Section 14 Indemnification. The members of the Executive Board shall not be liable
to the members of the HOA for any mistake of judgment, simple negligence, or other act, except in
the event of willful misconduct or reckless disregard or malfeasance.  The HOA shall indemnify and
hold harmless each of the members of the Executive Board against all liability to others arising out
of contracts made by the Executive Board on behalf of the HOA and its members, and in connection
with any acts performed pursuant to the Declaration, unless such Executive Board members are
adjudged guilty of willful misconduct or reckless disregard or malfeasance in the performance of
their duties as Executive Board members.
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ARTICLE IV
OFFICERS

Section 1 Designation. The principal officers of the HOA shall be a President, Vice
President, Secretary, and Treasurer, all of whom shall be elected by the Executive Board and who
may also be members of the Executive Board.  The offices of the HOA may be combined, except
that the President and Vice President shall not be the same person.  Other officers or agents may be
appointed or elected by the Executive Board from time to time, including a Manager of the HOA.

Section 2 Election of Officers. The officers shall be elected annually by the Executive
Board at the organization meeting of each new Executive Board and shall hold office at the pleasure
of the Executive Board.  Any member of the Executive Board who shall stand for election as an
officer shall not be allowed to vote on their own election.

Section 3 Removal of Officer. Upon the affirmative vote of a majority of the members
of the Executive Board, any officer may be removed, either with or without cause, and his successor
elected at any regular meeting of the Executive Board or at any special meeting of the Executive
Board called for such purpose.  If the officer in question is also a member of the Executive Board,
said member shall not be allowed to vote on the removal question.

Section 4 President. The President shall be the chief executive officer of the HOA. 
The President shall preside at all meetings of the HOA and of the Executive Board.  The President
shall have all the general powers and duties which are usually vested in the office of the President,
including, but not limited to, the power to appoint committees from among the owners from time-to-
time as he may in his discretion decide is appropriate to assist in the conduct of the affairs of the
HOA.  The President shall have the power to implement and enforce the Rules and Regulations of
the HOA.  The President is authorized to sign and certify that any duly approved amendments to the
Declaration have been duly approved.  The President is designated as the HOA’s representative at
meetings of the Master HOA.  The President shall consult with the Executive Board on how to vote
at meetings of the Master HOA.  If the President is also a member of the Executive Board, he may
vote as an Executive Board members on matters other than his election or removal as President. 
Notwithstanding anything else in the section, the President shall take and follow the direction of the
Executive Board whenever given.

Section 5 Vice President. The Vice President shall take the place of the President
and perform his duties whenever the President shall be absent or unable to act.  The Vice President
shall also perform such other duties as shall from time-to-time be imposed upon him by the
Executive Board.  If the Vice President is also a member of the Executive Board, he may vote as an
Executive Board member on matters other than his election or removal as Vice President.

Section 6 Secretary.  The Secretary shall have the responsibility for keeping the
minutes of the meetings of the Executive Board and the HOA and such correspondence as shall be
necessary and such other duties as shall from time-to-time be imposed on him by the Executive
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Board.  If the Secretary is also a member of the Executive Board, he may vote as an Executive Board
member on matters other than his election or removal as Secretary.

Section 7 Treasurer. The Treasurer shall have the responsibility for HOA funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements of the HOA and deposit its funds in such depositories as may from time-to-time be
designated by the Executive Board.  All disbursements in excess of $500 must be approved in
writing by the Treasurer and the President (or the Manager if so delegated by the President).  If the
Treasurer is also a member of the Executive Board, he may vote as an Executive Board member on
matters other than his election or removal as Treasurer.

Section 8 Manager. The Executive Board may select a Manager or Managers for
the HOA and delegate to them responsibility for the physical maintenance of the Common Elements
and/or the fiscal affairs of the HOA.  Said Manager or Managers may be paid at a fair rate of
compensation as determined by the Executive Board.  If the Manager is also a member of the
Executive Board, he may vote as an Executive Board member on matters other than his appointment
or removal as Manager.

Section 9 Compensation. Officers of the HOA, other than a duly appointed
Manager, shall not be paid any compensation for their services performed as such Officers.  Officers
may be reimbursed for actual expenses incurred in connection with their duty as Officers.

Section 10 Indemnification. Officers of the HOA, except for any Manager, shall be
indemnified for any act they may perform upon behalf of the HOA, in the same manner as herein
provided for indemnification of members of the Executive Board, to the fullest extent of the law.

ARTICLE V
RULES AND REGULATIONS

The Executive Board may from time-to-time promulgate Rules and Regulations consistent
with and in furtherance of the Declaration, the Articles, and the By-Laws, and shall have the power
to enforce such consistent with the Declaration.

ARTICLE VI
AMENDMENT

These By-Laws may be amended or supplemented by a majority vote of the Executive Board
at any regular meeting or at any special meeting called for such purpose.  The notice of any meeting
wherein an  amendment or supplement to the By-Laws will be considered shall specify the proposed
amendment or supplement via a red-lined document which allows the viewer to see the By-Laws
both as presently constituted and as amended or supplemented.  No By-Laws shall be amended or
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supplemented which shall be in conflict with the statutes of the State of Colorado, or the terms of
the Declaration.

ARTICLE VII
AMENDMENT TO ARTICLES OF ORGANIZATION

If the Executive Board deems it necessary to amend the Articles of Organization for other
than clerical purposes, e.g., change of mailing address, change of agent for process, etc, then it shall
adopt a resolution setting forth the proposed substantive amendment, and directing that it be
submitted to a vote at a meeting of the members entitled to vote thereon, which may be either an
annual or special meeting.  The question of whether to adopt an amendment shall also be submitted
whenever at least two-fifth’s (2/5) of the member units entitled to vote so request.  Written notice
setting forth the proposed amendment via a red-lined document allowing the viewer to see the
Articles both as presently constituted and as amended shall be given to each member entitle to vote
within the time and in the manner established for the giving of notice of meetings of members.  The
proposed amendment shall be adopted by an affirmative vote of sixty-seven percent (67%) of the
members entitled to vote at the meeting in person or by proxy.

The foregoing By-Laws were adopted by the Vista Park Commons HOA Executive Board
at a duly called and noticed meeting held the ______, of _____________, 2018.

__________________________________
President

ATTEST:

_______________________________
Secretary
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DECLARATION OF
VISTA PARK COMMONS

A PLANNED COMMON INTEREST COMMUNITY

THIS DECLARATION OF VISTA PARK COMMONS, A PLANNED COMMON
INTEREST COMMUNITY (the “Declaration”) is made effective this ______ day of
__________________, 2017, (the “Effective Date”) by Vista Park Development, LLC, a Colorado
limited liability company (the “Declarant”).

RECITALS

A. Declarant is owner of certain real property in the Town of Ridgway, County of
Ouray, State of Colorado, described as the Property (as defined below).

B. The Property is subject to the Master Association Documents (as defined below), as
such documents may be supplemented and/or amended from time-to-time, and the
covenants, restrictions, terms and other provisions contained therein.

C. Declarant desires to subject and submit the Property to additional covenants,
conditions and restrictions and, thereby, to create a planned common interest
community as the Project (as defined below), all pursuant to the Act (as defined
below).

D. The Association (as defined below) shall be charged with the management and
maintenance of the Project, which Association shall be governed by an Executive
Board (as defined below).

E. The purpose of this Declaration and the corresponding mandate and duty of the
Association  are to preserve and maintain the value of the Project and the Units (as
defined below).

ARTICLE 1
DECLARATION AND SUBMISSION

Section 1.1 Declaration: Declarant hereby declares that the Property shall be held, sold
and conveyed subject to the following terms, conditions, covenants, easements, restrictions, uses,
reservations, limitations and obligations which shall run with the land and be binding on all parties
and heirs, successors and assigns of parties having any right, title or interest in or to all of any part
of the Property.  Additionally, Declarant hereby submits and subjects the Property to the provisions
of the Act.
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ARTICLE 2
DEFINITIONS

The following words when used in the Declaration or any Supplemental Declaration shall
have the following meanings.  Each capitalized term not otherwise defined in the Declaration or on
the Plat shall have the same meaning specified or used in the Act.

Section 2.1 “Act” means the Colorado Common Interest Ownership Act, as set forth in
Colorado Revised Statutes §§38-33.3-101 et. seq.

Section 2.2 “Allocated Interest(s)” means the percentage membership in the Association,
the percentage of Common Expense Liability, and the percentage of votes in the Association as
allocated to each Unit.  Each Unit shall have a 1/25th (4%) Allocated Interest.

Section 2.3 “Annual Assessments”  means all assessments levied upon the Units
according to the Allocated Interests based on the Board’s annual budget for usual Common Expenses
and Reserves for the purposes of operating the Project.

Section 2.4 “Articles” means the Articles of Incorporation for the Association, currently
on file with the Colorado Secretary of State, and any amendments that may be made to those Articles
from time-to-time.

Section 2.5 “Association” means the Vista Park Commons HOA, and its successors and
assigns of which all Unit Owners shall be the sole Members, and which Association shall be
incorporated pursuant to the Colorado Revised Nonprofit Corporation Act, CRS §§7-121 through
137, and charged with the management and maintenance of the Project.

Section 2.6 “Association Documents” means this Declaration, the Articles, the Bylaws,
minutes, the Plat, and Rules and Regulations or other procedures, rules, regulations or policies
adopted under such documents by the Association, all as in effect from time-to-time.

Section 2.7 “Board” means the Board of Directors of the Association or their duly-
appointed representatives in accordance with the Bylaws, and the Rules and Regulations of the
Association.

Section 2.8 “Bylaws” means the Bylaws adopted by the Association, as they may be
amended from time-to-time.

Section 2.9 “Common Elements” means and refers to all portions of the Project except
the Units, including the General Common Elements and the Limited Common Elements.

2.9.1 “General Common Elements” means and includes all of the Project except
(i) portions of the Project contained entirely within a Unit; and (ii) portions of the Project
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which are designated as Limited Common Elements.

2.9.2 “Limited Common Elements” means those Common Elements designated
and reserved for the exclusive use by Owners of particular Units.  Assignment of specific
Limited Common Elements to specific Units will be made from time-to-time by the
Association pursuant to the Bylaws.

Section 2.10 “Common Expense Liability” means the liability for Common Expenses
allocated to each Unit pursuant to §38-33.3-207 of the Act and the Bylaws.

Section 2.11 “Common Expenses” means (i) all expenses expressly declared by the
Association Documents to be expenses common to the Units; (ii) all other expenses of administering,
servicing, conserving, managing, maintaining, repairing or replacing the Common Elements; (iii)
insurance premiums for the insurance carried under Article VIII; (iv) assessments from the Master
Association, and (v) all expenses lawfully determined and approved to be Common Expenses by the
Board, including legal expenses, consistent with the Association Documents and/or the Master
Declaration.

Section 2.12 “Curative Assessments” means all assessments levied upon any of the Units
for maintenance, repair, improvements, replacement or reconstruction of a Unit in accordance with
Sections ____ and/or ____ of the Declaration.

Section 2.13 “Curative Expenses” means all expenses incurred by the Association
pursuant to Section ______ , for the proper maintenance, repair, restoration or reconstruction of a
Unit, and including costs of collection, court costs, and attorney’s fees.

Section 2.14 “Declarant” means Vista Park Development, LLC, or its successors or
assigns, if any such successor or assign acquires any undeveloped portion of the Project from the
Declarant for the purpose of development and is designated as such by the Declarant.

Section 2.15 “Declaration” means this Declaration and the final Plat, and any duly
executed amendments, supplements or additions, all as recorded by the Clerk and Recorder of Ouray
County.

Section 2.16 “Default Assessments” means all monetary fines assessed against a Unit
Owner pursuant to the Association Documents, any past-due Annual, Curative or Default
Assessments and/or any expense of the Association, including attorney’s fees and/or accountant’s
fees, which is the obligation of a Unit Owner or which is incurred on behalf of a Unit Owner
pursuant to the Association Documents.

Section 2.17 “Master Assessments” means lawful assessments made by the Master
Association.
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Section 2.18 “Master Association” means Ridgway USA Association, Inc., a Colorado
nonprofit corporation and its successors and assigns.  The Association is a sub-association and voting
member of the Master Association and must therefore coordinate with the Master Association for
all affairs pertinent to the Ridgway USA Development and shall be subject to the terms of the Master
Association Documents.

Section 2.19 “Master Association Documents” means the Master Declaration, the articles
of incorporation of the Master Association, the bylaws of the Master Association, the Master Plat,
the Master Plat Restrictions, related documents, and any procedures, rules, regulations, or policies
adopted under such documents by the Master Association in effect from time-to-time.

Section 2.20 “Master Declarant” means the Ridgway Land Company, L.L.L.P

Section 2.21 “Master Declaration” means the Declaration of Covenants, Conditions and
Restrictions recorded by the Master Declarant at reception #147105, Ouray County on July 24, 1990.

Section 2.22 “Master Plat” means the final plat of the Master Declarant found at record
#147701, Ouray County, and filed on October 10, 1990, together with the Master Plat Restrictions.

Section 2.23 “Master Plat Restrictions” means the Master Declarant’s plat restrictions
found at reception #147699, Ouray County, and filed on October 10, 1990.

Section 2.24 “Member” means every Person that holds membership in the Association.

Section 2.25 “Person” means any natural person, corporation, partnership, limited liability
company, association, trust, trustee, governmental or quasi-governmental entity, or any other entity
having the right to hold title to real property.

Section 2.26 “Plat” means the Final Plat for the Property as duly approved by the Town
of Ridgway and the Master Association and filed as reception  #__________, Ouray County.

Section 2.27 “Project” means the common interest community created by the Declaration
and as shown on the Plat, consisting of the Property, the Units and the Common Elements, all under
the name and style of “Vista Park Commons”.

Section 2.28 “Property” means that certain real property owned in fee simple by Declarant
known as lots 30-34 on the Master Plat, together with all grantee rights under all easements and
water rights in favor of such real property and/or Declarant, all situated in the Town of Ridgway in
the County of Ouray.

Section 2.29 “Rules and Regulations” means any instruments, however denominated,
which are adopted by the Association for the regulation and management of the Project, including
any amendment to those instruments.
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Section 2.30 “Special Assessments” means all assessments levied upon any of the Units
for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction of
Common Elements not otherwise covered by insurance or the Reserve, or for unexpected repairs or
replacements of improvements within the Common Elements, or for any other out-of-the-ordinary
expense incurred or to be incurred in furtherance of the Board’s ability to preserve and maintain the
value of the Property and the Project.  

Section 2.31 “Transfer Assessments” means the fee charged by the Association for the
transfer of a Lot or Unit to a new Unit Owner(s) assessable as a closing cost at the time of the
transfer.

Section 2.32 “Units” means the physical portions of the Property which are designated as
the 25 separate Lots for separate ownership represented on the Plat, together with the improvements
thereon and the appurtenant rights and privileges described in Section 5.2.2.  There are 25 Units.

Section 2.31 “Unit Owner” means the Declarant or other person who owns a Unit, but
does not include a person having an interest in a unit solely as security for an obligation. The
Declarant is the owner of all units created by the Declaration until that unit is conveyed to another
person.

ARTICLE 3
EASEMENTS, USE OF GENERAL COMMON AREAS, AND RELATED DUTIES

Section 3.1 Unit Owner Easements.  

Section 3.1.1 General Common Elements.  Subject to the limitations hereinafter
provided, all Unit Owners, their successors, assigns, tenants, licensees, and invitees shall
have a non-exclusive perpetual easement in and to the General Common Elements the
general use and enjoyment thereof and for reasonable ingress and egress by vehicular and
pedestrian traffic and for vehicle parking, upon, over, and across the driveways and access
ways, sidewalks and walkways, exits and entrances.  Said easement shall be appurtenant and
shall pass with title to every Unit.

Section 3.1.2 Rules and Regulations.   Said Unit Owner General Common Element
Easements are subject to the right of the Association to promulgate Rules and Regulations
for the use or enjoyment thereof, and to suspend the enjoyment thereof by any Unit Owner
for any period during which any Annual, Curative, Default, Special, or Transfer Assessment
remains unpaid or for any period during which any infraction of its published Rules and
Regulations continues, it being understood that any suspension for either non-payment of any
assessment or for a breach of the Rules and Regulations of the Association shall not
constitute a waiver or discharge of the Unit Owner’s continuing obligation to pay any
accruing assessments. 
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Section 3.1.3 Use.   Subject to the preceding, each Unit Owner may use the General
Common Elements in accordance with the purpose for which they are intended and for the
comfort and enjoyment of the Unit Owners and tenants, and their guests and invitees, but
only to the extent that such usage does not hinder, interfere, or encroach upon the lawful right
of the other Unit Owners and subject to the use and occupancy restrictions set forth in the
Association Documents from time-to-time.  There shall be no obstruction of Common
Elements, nor shall anything be kept or stored on any part of the Common Elements without
the prior written consent of the Association.  

Section 3.1.4 Utility Runs.  All Unit Owners shall also have a perpetual easement
in common with the other Unit Owners to use all pipes, wires, cables, public utility lines, and
other common elements serving their Unit.  All storm drains, utility lines, transformers, and
meters of the Unit Owners shall be maintained in a safe condition.

Section 3.3 Association Easements.  The Association shall have the following perpetual
easements with respect to the Property:

3.3.1 Encroaching Common Elements.  A perpetual and exclusive easement for the
maintenance of any Common Elements which may presently or hereafter encroach upon a
Unit; and

3.3.2 Access to the Units.  The Association shall have the perpetual and non-
exclusive right of access to each Unit (i) to inspect same for purpose of verifying
conformance with this Declaration, the Bylaws, the Articles, and any Rules and Regulations
of the Association; (ii) to remedy any violations; and (iii) to perform any operations required
in connections with the maintenance, repairs, or replacements of or to the Common
Elements, or any equipment, facilities, or fixtures affecting or serving other Units; provided
that requests for entry are made in advance and that any such entry is a time reasonably
convenient to the Unit Owner(s) and/or tenants.  In case of an emergency, such right of entry
shall be immediate whether the Unit Owner(s) and/or tenants are present at the time or not;
and

Section 3.4 Utility Easements.  

3.4.1 Granted to Utility Servicers.  Governmental entities, utility companies, and
other entities that provide utility services shall have a blanket perpetual and non-exclusive
easement for installation, maintenance, repair, service, and replacement of all sewer, water,
power, gas, cable TV, broadband, telephone, and utility pipes, lines, mains, conduits, waters,
transformers, meters, and any and all other equipment or machinery necessary or incidental
to the proper functioning of any utility system serving the Project, over, across, and through
the Common Elements and Unit areas shown on the Plat as being for utility easement.  All
utility connections shall be underground.
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3.4.1 Modifications to Utility Easements.  In the event that the Association shall
reasonably determine that the utility lines and facilities cannot for some reason be located
within the area designated on the Plat for public utility and drainage easements, then the
Association, together with the affected Unit Owners, shall cooperate in the granting of
appropriate and proper easements for the installation, repair, and replacement of storm
drains, sewers, utility lines, and their proper services necessary for the orderly development
and operation of the Project.

Section 3.5 No Obstructions Across Easements.  No walls, fences, or barriers of any kind
shall be constructed or maintained in the General Common Elements area which shall prevent or
impair the use or exercise of any of the easements granted herein or the free access and movement,
including without limitation, pedestrian and vehicular traffic.  The Association, however, in its
discretion may (and should) implement landscape projects within the General Common Elements
area as long as it does not unreasonably interfere with the foregoing.

ARTICLE 4
LIMITED COMMON ELEMENTS: PARKING AND STORAGE

Section 4.1 Limited Common Elements.  The Limited Common Element areas on the Plat
are for Unit parking or for Unit storage.  The conveyance of each Unit will, by this Article, include
an inalienable right to two (2) assigned parking spaces for 2-bedroom Units and one (1) assigned
parking space for 1-bedroom and studio Units.  The conveyance of each Unit will also, by this
Article include an inalienable right to one (1) assigned storage unit.

Section 4.2 Use.  Each Unit Owner may use their assigned Limited Common Elements
in accordance with the purpose for which they are intended, but only to the extent that such usage
does not hinder, interfere or encroach upon the lawful rights of other Unit Owners and subject to the
use and occupancy restrictions set forth in the Association Documents from time-to-time.  Each Unit
Owner shall be responsible for any liability or obligation arising with respect to usage or misusage
of their assigned Limited Common Elements.  

Section 4.3 Damage or Destruction.  In the event of damage or destruction of a Limited
Common Element, then the Association shall bear the cost for remediation of such damage or
destruction.  If the Unit Owner, or their agent, lessee, invitee, licensee, or guest through negligence
or tortious acts or omissions causes damage or destruction of any Limited Common Element, the
Association can recoup its remediation expense from the negligent or tortious Unit Owner.  Ref. §§
6.10, 7.4

Section 4.4 Assignment of Parking and Storage.  Assignment of specific parking spaces
and storage units to each Unit will be made by the Association in its discretion.  As much as
reasonably possible, upon request the Association shall assign parking places and storage units that
are as close as possible to each respective Unit.  The Association shall also take into consideration
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the reasonable individual wants and needs of the affected Unit Owners and/or their tenants.

Section 4.5 Sub-Assignment of Parking or Storage.  A Unit Owner may also assign and/or
lease it’s allotted parking spaces or storage unit to another Unit Owner or its tenant.  Any such
assignment or lease will be personal and will not run with the land and will automatically terminate
when the assignee or lessee no longer occupies a Unit.  Moreover, any such assignment or lease will
automatically terminate in the event that the Unit Owner assigning or leasing the space conveys its
Unit to another party.  Any assignment or lease of parking spaces or storage units will be subject to
the written approval of the Association, which approval shall not be unreasonably withheld.  In the
event that a parking space or storage unit is assigned or leased, the Association may, in its discretion,
reorganize or consolidate the assignment of parking spaces or storage units.

Section 4.6 Rules and Regulations.  The Association shall formulate reasonable Rules and
Regulations to govern the use and enjoyment of parking and storage.

ARTICLE 5
DIVISION INTO AND USE OF UNITS

Section 5.1 Number of Units.   The Project shall initially be comprised of 25 (twenty five)
separately designated Units (including 2 Units each for 3 duplexes) all as set forth in the Plat and as
described in the Declaration.

Section 5.2 Identification and Description of Units.   

Section 5.2.1 Identification.  The identification number of each Unit is shown on
the Plat.

Section 5.2.2 Description.  Each Unit, the Unit Owner’s membership in the
Association, the Unit Owner’s undivided interest in the General Common Element
easements, and the Unit Owner’s exclusive use of the Limited Common Elements designated
for such Unit, shall together comprise one Unit, shall be inseparable, and may be transferred,
devised, or encumbered only as a complete single Unit.  Ref. § 9.1

Section 5.2.3 Plat.  Prior to the conveyance by Declarant of a Unit, Declarant shall
cause the Plat to be filed for record with the Clerk and Recorder, which Plat shall contain a
sufficient survey description of the Property and the portions of the Property dedicated to
each Unit so as to locate the same accurately and properly.  The Plat may be filed in whole
or in parts or sections, from time-to-time, as stages of construction of the Units are
substantially completed, if ever, in accordance with this Declaration.  Each section of the Plat
filed subsequent to the first filed Plat shall be termed a Supplemental Plat to the Plat and the
numerical sequence of such Supplemental Plat shall be shown thereon.
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Section 5.2.4 Description for Conveyance.  Any instrument conveying title to a Unit
shall describe the Unit as follows: “Lot __, Vista Park Commons, a planned common interest
community, Town of Ridgway, County of Ouray, State of Colorado, according to the Plat
thereof recorded at Reception No. ___________, and the Declaration recorded at Reception
No. _______________, in the records of the Clerk and Recorder of the County of Ouray,
Colorado,” all as amended and/or supplemented from time-to-time.

Section 5.3 Use of Units.

Section 5.3.1 Restricted Use.  Each Unit shall be used and occupied solely for
residential purposes.  No Unit shall be left unoccupied for more than six (6) months in any
twelve (12) month period.

Section 5.3.2 Right to Lease.  An Owner shall have the right to lease the Owner’s
Unit upon such terms and conditions as the Owner may deem advisable; provided, however,
that (i) no leases shall be for a term of less than six months (6 months) or such other term as
may be approved by the Board; (ii) all leases shall be made in writing and shall specify that
the lease is subject to the terms of the Association Documents; (iii) a Unit may be leased only
for residential use; and (iv) any failure of a lessee to comply with any terms of the
Association’s Documents shall constitute a default under the lease enforceable by the
Association as a third-party beneficiary against the lessee and/or the Unit Owner, whether
or not the lease contains any such enforcement provision.  No provision in any lease shall be
construed to amend, relieve, abate, waive, or modify any obligation of a Unit Owner
contained in this Declaration.

Section 5.3.3 Rules and Regulations for Use of Unit.  The Units shall be used and
occupied in strict accordance with all applicable governmental, zoning, land use and other
regulations, the Association Documents and the laws of the State of Colorado, and as
follows:

5.3.3.1 In accordance with the Association’s Rules and Regulations.  Such
matters may include, without limitation, (i) use of the Common Elements; (ii)
regulation of animals within the Project; (iii) prohibition of combustible or dangerous
materials; (iv) the orderly abatement of nuisances; and (v) general matters governing
the administration of the Project to ensure high standards of safety, cleanliness, a
pleasing professional appearance, and to otherwise protect property value within the
Project.

5.3.3.2 No part or appurtenance of or to any Unit visible outside the Unit
(e.g., windows, doors, awnings, etc.) shall be added or altered in appearance or color
or modified without approval by (i) the Board or (ii) the Architectural Review
Committee governing the Project and established by the Board, if any, in their sole
discretion.  Any such alterations must, in any event, also comply with the provisions
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of the Association Documents.  Reasonable modifications to a Unit as necessary to
afford a person with disabilities full use and enjoyment of the Unit in accordance
with the federal "Fair Housing Act of 1968" will be allowed.

5.3.3.3 No unsightly object or nuisances shall be erected, placed or permitted
to remain on or in any Unit, nor shall any Unit be used in any way for any purpose
which may endanger the health of, or unreasonable disturb, any Unit Owner or any
tenant thereof.  

5.3.3.2 Subject to the provisions regarding construction and renovation, no
nuisances shall be allowed in the Project, nor shall any use or practice be allowed to
annoy or harass other Unit Owners or their tenants or interfere with the peaceful
enjoyment, possession and/or use of the Project by the Unit Owners or their tenants. 
All parts of the Project will be kept in a clean and sanitary condition and no rubbish,
refuse or garbage shall be allowed to accumulate, nor any fire hazzard to exist or
combustible or hazardous material to be maintained at any time on any portion of the
Project.  No Unit Owner shall permit any use of such Owner’s Unit, or make any use
of the General Common Elements or Limited Common Elements that will increase
insurance rates for any portion of the Project or that will otherwise not comply with
the laws of the State of Colorado.

Section 5.4 Conveyance of a Unit.  Upon the conveyance of any Unit by the Declarant or
a Unit Owner, a copy of each instrument of conveyance shall be furnished to the Association.

ARTICLE 6
ASSESSMENTS AND ALLOCATIONS

Section 6.1 Covenant to Pay.  Each Unit Owner hereby covenants to pay the Association
all Annual Assessments, Special Assessments, Curative Assessments, and Default Assessments as
more specifically describe herein.

Section 6.2 Budget.  Within thirty (30) days after the adoption of any proposed budget for
the Association, the Board shall distribute by mail or verified email or hand delivery and shall
publish on its web site, if any, a summary of the budget to all the Unit Owners and shall set a date
for a meeting of the Unit Owners to consider ratification of the budget not less than fourteen (14)
now more than sixty (60) days after mailing or delivery or publication of the summary or as may
otherwise be provided for in the Act.  Unless at that meeting a majority of all Unit Owners reject the
budget, the budget is ratified, whether or not a quorum is present.  In the event that the proposed
budget is rejected, the  periodic budget last ratified by the Unit Owners must be continued until such
time as the Unit Owners ratify a subsequent budget proposed by the Board.  The Board shall adopt
a budget and submit the budget to a vote of the Unit Owners as provided herein no less frequently
than annually.  The Board shall levy and access the Annual Assessments in accordance with the
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annual budget.

Section 6.3 Annual Assessments.

Section 6.3.1 Defined with Examples.  Annual Assessments for usual Common
Expenses shall be based upon the estimated cash requirements, for the purposes of operating
the Project in accordance with this Declaration, as the Board shall from time-to-time
determine shall be paid by all of the Unit Owners, subject to Section 6.2 above.  Estimated
usual Common Expenses shall include, without limitation, the cost of routine maintenance,
necessary improvements, and operation of the General Common Elements, expenses of
management and insurance premiums for insurance coverage as deemed desirable or
necessary by the Association, landscaping of the Property, care of grounds within the General
Common Elements, snow removal, routine repairs, replacements and renovations within and
of the General Common Elements, wages, common water and utility charges for the General
Common Elements, taxes or any other fees imposed by a governmental body, legal and
accounting fees, Master Assessments, management fees, expenses and liabilities incurred by
the Association under or by reason of this Declaration, and payment of any default remaining
from a previous assessment period.

Section 6.3.2 Payments.   Annual Assessments shall be payable in monthly
installments on a prorated basis in advance and shall be due on the first day of each month. 
The association may enter into an escrow agreement with the holder of a Unit Owner's
mortgage so that assessments may be combined with the Unit Owner's mortgage payments
and paid at the same time and in the same manner.  The omission or failure of the
Association to fix the Annual Assessments for any assessment period shall not be deemed
a waiver, modification or release of the Unit Owners from their Common Expense Liability. 
The Board may establish Rules and Regulations for Default Assessments, e.g., late fees,
interest charges, in the event a Unit Owner’s untimely payment.

Section 6.3.3 Apportionment.   The Common Expenses shall be allocated among the
Units on the basis of each Unit’s Allocated Interests in effect on the date of assessment,
provided, however, that the Association (through the Board, in its sole discretion) reserves
the right to allocate expenses relating to fewer than all of the Units to those Unit Owners of
the affected Units only.

Section 6.4 Capitalization of the Association - Transfer Assessment.  Whenever a Unit
is sold, a Transfer Assessment will attach to the sale thereof, payable to the Association as a
condition of sale and from the proceeds of the sale.  If uncollected, the Transfer Assessment will be
an obligation of both the new Unit Owner and the preexisting Unit Owner, and will attach to the Unit
as a first priority lien until satisfied.  Furthermore, the new Unit Owner will subject to late fees and
interest and will not be allowed voting rights in the Association until the Transfer Assessment is
paid.  Funds accumulated from the Transfer Assessments will be utilized by the Association to fund
(i) capital projects, (ii) repair and replacement reserves dedicated to the Common Elements, (iii)
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repair and replacement of Common Elements due to damage or destruction, and (iv) Curative
Expenses until reimbursement from the Unit Owner.  The Transfer Assessment will be one percent
(1%) of the sale price of the Unit.  CRS § 38-33.3-207 (4)(a)(IV)

Section 6.5 Reserves and Surplus Funds.  The Board shall have the right, but not the
obligation, to create a further contingency or other reserve or surplus fund out of Annual and/or
Transfer Assessments for capital replacements, insurance deductibles and/or maintenance, repairs
and replacements of improvement within the General Common Elements or for Curative Expenses
on a periodic basis, as may be required.  In the event that the Board determines that the Association
has surplus funds, the Board, in accord with the Bylaws, may resolve the same to be distributed to
Unit Owners pursuant to CRS §38-33.3-314.

Section 6.6 Special Assessments.  In addition to the Annual Assessments (and other
assessments described herein), the Association may levy in any fiscal year, one or more Special
Assessments, payable over such a period as the Association may determine, for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of improvements within the Common Elements, or for any other expense incurred or
to be incurred in furtherance of the Board’s ability to preserve and maintain the value of the Property 
and the Project, as provided in the Declaration.  Any amounts assessed pursuant to the Section shall
be assessed to Unit Owners according to their Allotted Interests, subject to the right of the
Association to assess only against the Unit Owners of affected Units (i) Curative Assessments (as
describe below), (ii) any extraordinary maintenance, repair or restorative work on fewer than all of
the Units, which shall be borne by the Unit Owners of those affected Units only, (iii) any
extraordinary insurance costs incurred as a result of the actions of a particular Unit Owner (or their
agents, servants, guests, tenants, invitees, or licensees), which shall be borne by that Unit Owner. 
Notice in writing of the amount of such Special Assessments and the time for payment of the Special
Assessments shall be given promptly to the Unit Owners.  The Board, in its sole power and
discretion, shall have the absolute power and authority to levy and make any Special Assessment up
to a principal amount (not including and in addition to any Default Assessments) of $25,000 per
year.  Any amount in excess of this shall require additional approval by Members holding no less
than fifty one percent (51%) of the Allocated Interests.

Section 6.7 Default Assessments.  Notice in writing of the amount of each Default
Assessment, including any ongoing accruing amount, and the time for payment of the Default
Assessment shall be given promptly to the applicable Unit Owner.  The Board shall establish written
and reasonable Rules and Regulations for making Default Assessments and the payment thereof.

Section 6.8 Curative Assessments.  

Section 6.8.1 Notice.  Notice in writing of the amount of each Curative Assessment,
including any Default Assessments that may attach, and the time for payment of the Curative
Assessment shall be given promptly to the applicable Unit Owner, and no payment shall be
due less than thirty (30) days after such notice shall have been given.  
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Section 6.8.2 Payment Plan.  If requested by the Unit Owner, the Board shall make
a good-faith effort to set up a payment plan; except that this does not apply if the Unit Owner
does not occupy the unit and has acquired the property as a result of a default of a security
interest encumbering the Unit, or if the Unit Owner has previously entered into a payment
plan under this section.  A payment plan negotiated between the Association and the Unit
Owner pursuant to this section must permit the Unit Owner to pay off the deficiency in equal
installments over a period of at least six months. Nothing in this section prohibits
Association from pursuing legal action against a Unit Owner if the Unit Owner fails to
comply with the terms of their payment plan. A Unit Owner's failure to remit payment of an
agreed-upon installment, or to remain current with regular assessments as they come due
during the six-month period, constitutes a failure to comply with the terms of their payment
plan.

Section 6.9 Master Assessments.  The Association assumes as a Common Expense the
obligation of the Unit Owners to pay all just and reasonable assessments made by the Master
Association.

Section 6.10 Effect of Nonpayment; Assessment Lien.  Any Assessment or Assessment
installment, whether pertaining to any Annual, Special, Curative, Default or Transfer Assessment,
which is not paid as of its due date, shall be delinquent.  If an Assessment becomes delinquent, the
Association (acting through its Board), in its sole discretion, may take any or all of the following
actions:

Section 6.10.1   Default Assessments.  

Section 6.10.1.1   Assess a late charge for each delinquency in conformance
with the Bylaws, the Act, and otherwise permissible under Colorado law;

Section 6.10.1.2   Access an interest charge from the due date in conformance
with the Bylaws, the Act, and otherwise permissible under Colorado law;

Section 6.10.1.3 Access professional fees reasonably incurred by the
Association in support of actions taken to address the delinquency.

Section 6.10.2   Suspend the voting rights of the Unit Owner during any period of
delinquency; 

Section 6.10.3   Suspend the rights of the Unit Owner, and the Unit Owner’s family,
guests, lessees and invitees, to use the General Common Elements during any period of
delinquency;

Section 6.10.4   Accelerate all remaining Assessment installments so that all unpaid
Assessments shall be immediately and fully due and payable;
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Section 6.10.5   Bring an action at law against any Unit Owner personally to pay the
delinquent Assessments (Ref. §6.11); and/or

Section 6.10.6   Proceed with foreclosure.  Assessments chargeable to any Unit shall
constitute a lien in such Unit in the manner for foreclosing a mortgage on real property under
the laws of the State of Colorado.  In the event of any foreclosure brought by the Association,
the Unit Owner shall be liable for the amount of unpaid Assessments, any penalties, and
interest thereon, the cost and expense of such proceedings, the cost and expenses for filing
any notice of claim and lien, and all reasonable attorney’s fees incurred in connection with
the enforcement of the lien.  The Association shall have the power to bid on a Unit at
foreclosure sale and to acquire and hold, lease, mortgage and convey the same.

Section 6.11 Personal Obligation.  In addition to being a lien on each Unit, each
Assessment shall also be the personal obligation of the Person who owned the Unit at the time the
Assessment became due.  In the event of a legal action at law, the prevailing party will be liable for
all or a portion of the non-prevailing party’s attorney’s fees and costs as determined or ordered by
the court.  No Unit Owner may exempt theirself from liability for the Assessement by abandonment
of their Unit or by waiver of the use or enjoyment of all or any part of the Common Elements.  Suit
to recover a money judgment for unpaid Assessments shall be maintainable without foreclosing or
waiving the Assessment lien provided in the Declaration.

Section 6.12 Payment by Mortgagee.    Any mortgagee holding a lien on a Unit may pay
any unpaid Assessment payable with respect to such Unit, together with any and all costs and
expenses incurred with respect to the lien, and, upon such payment, the mortgagee shall have a lien
on the Unit for the amounts paid with the same priority as the lien on the mortgage.

ARTICLE 7
MAINTENANCE

Section 7.1 Maintenance by Unit Owners.   Each Unit Owner shall maintain, repair,
replace and reconstruct as needed the improvements on said Unit and shall maintain the Limited
Common Elements assigned to said Unit.  All fixtures and equipment installed within the Unit shall
be maintained and kept in repair by the Unit Owner.

Section 7.2 Curative Assessment - Unit Owner’s Failure to Maintain or Repair.   In the
event that a Unit is not properly maintained (including landscape elements) and repaired, or in the
event that the Unit is damaged or destroyed by an event of casualty, and/or an act or omission by a
Unit Owner, and the Unit Owner does not take reasonable measures to diligently pursue the repair
and reconstruction of those portions of the damaged or destroyed Unit to substantially the same
condition in which they existed prior to the damage or destruction, then the Association, in
furtherance of its duty to preserve and maintain the value of the Property and the Project, after notice
to the Unit Owner and with the unanimous approval of the Board or the majority approval of the
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Members of the Association, shall have the right to enter upon the Unit to perform such work as is
reasonably required to restore the Unit to a condition of good order and repair.  All costs incurred
by the Association in connection with steps taken under this section shall be reimbursed to the
Association by the Unit Owner as a Curative Assessment.

Section 7.3 Maintenance by Association.   The Association shall be responsible for the
maintenance and repair of the Common Elements, which maintenance and repair (unless necessitated
by damage caused by the negligence, misuse or tortious act of a Unit Owner or Owner’s Agent as
set forth in Section 7.4 below) shall be the Common Expense of all Unit Owners and shall be in
accordance with standards that may be established from time-to-time by the Board in its sole
discretion.  This maintenance shall include, but shall not be limited to, upkeep (including snow
removal, grass cutting, and keeping storm system drywells cleared out), repair and replacement of
all landscaping, walls, gates, signage, irrigation systems, sidewalks, driveways, the parking lot, and
the common building.  In the event the Association does not maintain or repair the Common
Elements, Declarant shall have the right, but not the obligation, to do so at the expense of the
Association.

Section 7.4 Limited Common Element Damage.  In the event of damage or destruction 
of a Limited Common element from any cause other than the negligence or tortious acts or omissions
to act of a Unit Owner or Unit Owner’s agent, the Association shall bear the expense to repair or
rebuild the Limited Common Element to its previous condition.  If a Unit Owner or Owners or their
agents have caused such damage by negligence or tortious conduct, as outlined above, such Unit
Owners shall bear the cost of the damage to the extent of negligent of tortious culpability.  The
Association can make a Default Assessment and/or pursue an action at law to collect said cost of
damage.  Ref. §§ 4.3, 6.10.

Section 7.5 Maintenance of Duplex Units.  Certain Units will share certain common
elements, e.g., a common foundation, exterior finish, and roof with a second Unit (the “Duplex
Units”).  The Duplex Units will not share a common wall, but will be built with an interstitial space
between.  Nevertheless, the responsibility for maintenance of the elements that are common to each
Duplex will be the shared equally between the Units Owners of the Duplex.  Examples of this
include exterior painting, roof replacement, and foundation maintenance.  If the Unit Owners of a
Duplex are in disagreement over this responsibility, they may submit such to the Board for binding
arbitration.  If one or more of the parties to the dispute are on the Board, such parties may not
participate in making a determination of the arbitration.

ARTICLE 8
INSURANCE

Section 8.1 Association Insurance Provisions.   The Association shall acquire and pay for,
out of the Annual Assessments, the following insurance policies carried with reputable insurance
companies authorized to do business in Colorado:
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Section 8.1.1 Property Hazard Insurance Coverage.  Insurance for fire, with
extended coverage, vandalism, malicious mischief, all-risk (a/k/a special form, or special
cause of loss) on a replacement cost basis.  Coverage shall include endorsements in amounts
deemed reasonable and as determined by the Board to represent not less than the full then-
current insurable replacement cost of the common building(s) and its contents located on the
Property, all General and Limited Common Elements (but not the Unit Owner contents of
the Limited Common Elements), and any Units owned by the Association.  Maximum
deductible amounts, if available, shall be the lesser of $10,000 or 1% of the policy face
amount. Such hazard insurance policy must be written by an insurance carrier that has an “A”
or better policyholder’s rating and a financial size category of “VIII” or better in Best’s
Insurance Reports - International Edition.

Section 8.1.2 General Liability.  Commercial general liability insurance for the
Common Elements in such amounts as the Board deems desirable, provided that such
coverage shall be for at least $1,000,000 for bodily injury, including deaths, and for property
damage arising out of a single occurrence insuring the Association, the Board, a Manager or
managing agent, or both, if any, and their respective agents and employees from liability in
connection with the operation, maintenance and use of the Common Elements and/or any
Unit owned by the Association.

Section 8.1.3 General Provisions.  

8.1.3.1  All policies required to be carried under this Article 8 shall provide
a standard non-contributory mortgagee clause in favor of the first mortgagee and
shall provide that such policy cannot be canceled by the insurance company without
at least thirty (30) days prior written notice to the Board, except that ten (10) days is
required for reason of non-payment of premium.  

8.1.3.2  If the insurance describe in this Article 8 is not reasonable available,
or if any policy of  insurance is cancelled or not renewed without a replacement
policy therefore having been obtained, The Association shall promptly cause notice
of that fact to be hand delivered or sent by United States mail to all Owners and to
any first mortgagee of the Association.  The Association shall additionally provide
supplement notice via email to Unit Owners and posting on the Association’s
website.

8.1.3.2 To the extent the Association settles insurance claims for damages to
the Common Elements or to any Units it owns, it shall have the authority to assess
negligent Unit Owners causing such loss all deductibles paid or uncovered losses
incurred by the Association.  Ref. §§ 4.3, 7.4.

Section 8.2 Unit Owner Insurance Provisions.   Each Unit Owner shall maintain, in such
amounts and form acceptable to the Board from time-to-time (i) property hazard insurance coverage
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on their respective Unit, including insurance for fire, with extended coverage, vandalism, malicious
mischief, all-risk (a/k/a special form, or special cause of loss) on a replacement cost basis. (ii)
casualty and public liability insurance coverage for such Unit Owner’s Unit and the Limited
Common Elements assigned thereto for amounts not less than $1,000,000 for bodily injury, including
deaths, and for property damage arising out of a single occurrence.  Such policy or policies shall
name the Association as an additional insured in a form acceptable to the Association.  Each Unit
Owner shall be solely responsible for the operation and use of the Limited Common Elements
assigned to such Unit.  Each Unit Owner is also encouraged to obtain hazard coverage for their
personal property, including all personal property stored in their Limited Common Elements.

Section 8.3 Insurer Obligation.   An insurer that has issued an insurance policy for the
insurance describe in this Article 8, or its authorized agent, shall issue certificates or memoranda of
insurance to the Association and, upon request, to any Unit Owner or mortgagee.  Unless otherwise
provided by statute, the insurer issuing the policy may not cancel or refuse to renew it until thirty
(30) days after notice of the proposed cancellation or non-renewal has been mailed to the Association
and to any mortgagee to whom a certificate or memorandum of insurance has been issued at their
respective last-know addresses, except that ten days notice is required for reason of non-payment of
premium.

Section 8.4 Repair and Replacement.   Any portion of the Common Elements for which
insurance is required under the Article which is damaged or destroyed must be repaired or replaced
promptly by the Association unless:

Section 8.4.1 The common interest community created by the Declaration is
terminated;

Section 8.4.2 Repair or replacement would illegal under any state statute or
regulation or local ordinance governing health or safety; 

Section 8.4.3 There is a vote not to rebuild by (i) sixty seven percent (67%) of the
Unit Owners entitled to vote.

The cost of repair or replacement of Common Elements in excess of insurance proceeds and
reserves shall be a Common Expense.  If all the Common Elements are not repaired or replaced, the
insurance proceeds attributable to the damaged Common Elements must be first used to restore the
damaged area to a condition compatible with the remainder of the Project, and secondly distributed
to all the Unit Owners or mortgagees, as their interests may appear in proportion to each Unit’s
Allocated Interests.

Section 8.5 Fidelity Insurance.   

Section 8.5.1 If any Unit Owner or Board member or employee of the Association
controls or disburses funds of the Project, the association must obtain and maintain, to the
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extent reasonably available, fidelity insurance.  Coverage shall not be less in aggregate than
two months’ current Annual Assessments, plus reserves, if any, as calculated from the
current budget of the Association, plus the currant balance of the Transfer Assessment fund.

Section 8.5.2 Any Person engaged as an independent contractor by the Association
for the purposes of managing the Project must obtain and maintain fidelity insurance in an
amount reserved for the engagement of not less than the amount specified above unless the
Association names such Person as an insured person in a contract of fidelity insurance.

Section 8.6 Other Insurance.   The Association shall also maintain insurance, to the extent
reasonably available, and in such amount as the Board may deem appropriate, on behalf of members
of the Board against any liability asserted against a member of the Board or incurred by such member
in their capacity or arising out of their status as a member of the Board.  The Board may also obtain
insurance against such other risks or a similar or dissimilar nature as it shall deem appropriate with
respect to the Association’s responsibilities and duties.

ARTICLE 9
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION OPERATIONS

Section 9.1 The Association.   Every Unit shall be accorded one Membership to the Unit
Owners.  Membership shall be appurtenant to, and may not be separated from ownership of a Unit. 
Ref. §5.2.2.

Section 9.2 Transfer of Membership.   A Unit Owner shall not transfer, pledge, or alienate
such Unit Owner’s membership in the Association in any way, except upon the sale, transfer, or
encumbrance of such Unit and then only to the purchaser, transferee, or mortgagee of the Unit.

Section 9.3 Membership.   The Association shall have one class of membership consisting
of all Unit Owners, including the Declarant so long as Declarant continues to own an interest in a
Unit.  Except as otherwise provided in this Declaration or other Association Documents, each Unit
Owner shall be entitled to vote on Association matters as a Member, in accordance with the
Allocated Interests allocated to such Unit.

Section 9.4 Multiple Owners of a Unit.   If title to any Unit shall be held by two or more
Persons, then each such Person shall be a Member of the Association, provided however, that the
voting rights of such Unit Owners shall not be divided, but shall be exercised as if the Unit Owner
consisted of only one Person.  A majority of said multiple Unit Owners shall designate in writing
to the Association one of the Unit Owners with respect to all matters relating to the Association,
including voting (the “Designated Member”).  In the event no Designated Member is designated
by said multiple Unit Owners to the Association, the Board reserves the right to take action without
the vote of the Unit, provided, however, that the provisions of this sub-section _____ shall be subject
to the requirements of §38-33.3.310 of the Act.
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Section 9.5 Books and Records.   Upon reasonable advance request by a Member or Unit
mortgagee, the Association shall make available to the requester, during normal business hours or
under other reasonable circumstances, the Association Documents and the books, records and
financial statements of the Association.  If requested, the Association will make hard or electronic
copies of said documents for the requester and will transmit them via reasonable means including
by mail or e-mail.  The Association may charge a reasonable fee for copying such material and for
preparation and presentation time.  The foregoing notwithstanding, the provisions of this Section
9.5 shall comply with the provisions of §38-33.3-209.4 of the Act.

Section 9.6 Manager.   The Association, through the Board, may employ or contract for
services of a Manager or Managers to whom the Board may delegate certain powers, functions or
duties of the Association, as may be more specifically provided by the Bylaws.

Section 9.7 Enforcement and Attorney’s Fees.   It is hereby declared to be the intention
of the Association to enforce the provisions of the Association Documents by any and all means
available to the Association at law or equity, and to seek recovery and reimbursement of all
attorney’s fees, Association expenses and costs incurred by the Association in connection therewith
as may be required from time-to-time.  Failure by the Association to enforce compliance with any
provisions of the Association Documents shall not be deemed a waiver of the right to enforce any
provision thereafter.  The foregoing notwithstanding, the provisions of this Section 9.7 shall comply
with the provisions of §§ 38-33.3-123 and 124(2) of the Act.

Section 9.8 Implied Rights and Obligations.   The Association may exercise any right or
privilege expressly granted to the Association in the Association Documents, by the Act and/or by
the Nonprofit Act or as otherwise permitted by Colorado Law.

Section 9.9 Notice.   Any notice to a Unit Owner of matters affecting the Project by the
Association or by another Unit Owner shall be sufficiently given if in writing and delivered
personally, by courier or private service delivery, or by email if addressed to the Unit Owner’s
designated email of record in the Association’s records, or on the third business day after deposit in
the US mails for certified mail, return receipt requested, at the address of record for real property tax
assessment notices with respect to that Unit, or as otherwise may be provided for in the Act.

ARTICLE 10
FORMATION OF THE BOARD AND POWERS OF THE ASSOCIATION

Section 10.1 Formation of the Board.   Subject to the limitations contained in the Act, from
the effective date of this Declaration, the Board shall consist of three members appointed by the
Declarant.  Then within sixty (60) days of 25% of the Units being first sold and closed to non-
Declarant Unit Owners, said non-Declarant Unit Owners shall elect one Board member and the
Declarant will appoint two Board members.  Then within sixty (60) days of 75% of the Units being
first sold and closed to non-Declarant Unit Owners, the Board shall consist of five members, four
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of whom shall be elected and removed in accordance with the Articles and Bylaws of the
Association, and one of whom shall be appointed by the Declarant.  Then within (60) sixty days of
100% of the Units being first sold and closed to non-Declarant Unit Owners, all five Board members
shall be elected and removed in accordance with the Articles and Bylaws of the Association.  

Except with respect to Declarant-appointed Board members, the Unit Owners, by a vote of sixty-
seven percent (67%) of all Allocated Interests represented or present and entitled to vote at any
properly called meeting of the Unit Owners at which a quorum is present may remove any member
of the Board with or without cause.  Only the Declarant may remove a member of the Board
appointed by the Declarant.

The Board shall appoint the officers of the Association.  

Section 10.2 Association Powers.   The Association shall be granted all powers necessary
to govern, manage, maintain, repair, improve, administer and regulate the Project and to perform all
of the duties required of it and to impose Assessments to carry out its obligations, including, without
limitation the obligation to preserve and maintain the value of the Property and the Project.  In
furtherance of the Association purposes, the Association, by the action of the members of the Board,
unless otherwise provided in the Articles, Bylaws or herein shall have the full power bestowed by
CRS §38-33.3-302 and to:

Section 10.2.1   Adopt and amend (i) the Bylaws regarding Association operational
matters; and (ii) the Rules and Regulations, which Rules and Regulations shall address
various matters to promote the quiet enjoyment, smooth operation and enhancement of the
value of the Property and the Project (including, without limitation, architecture,
maintenance, signage and collection of Assessments);

Section 10.2.2   Adopt and amend budgets for revenues, expenditures and reserves
of the Association; 

Section 10.2.3   Collect Assessments and fines from Unit Owners;

Section 10.2.4   Hire and discharge managers and other employees, agents, and
independent contractors engaged in pursuing the goals of maintaining the value of the
Property and Project; 

Section 10.2.5   Negotiate and provide for reasonable compensation to be paid to any
Member, manager, member of the Board, or officer while such Member, manager, member
of the Board or officer is acting as an agent or employee of the Association, for services
rendered in effecting one or more of the purposes of the Association;

Section 10.2.6   Instigate, defend, or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or more Unit Owners, on matters
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affecting the Project or the Association;

Section 10.2.7   Make and enter into contracts and incur liabilities, both on behalf of
the Association and any individual Unit Owners engaging the Association as an attorney-in-
fact for such purposes;

Section 10.2.8   Regulate the use, maintenance, repair, replacement and modification
of Common Elements;

Section 10.2.9   Cause additional improvement to be made as part of the Common
Elements;

Section 10.2.10   Acquire, hold, encumber and convey in the name of the Association
any right, title or interest in or to real or personal property, except that the Common Elements
may be conveyed, or subjected to a security interest, only upon an affirmative vote of sixty-
seven percent (67%) of the Allocated Interests;

Section 10.2.11   Grant easement for any period of time, including  permanent
easement, and grant leases, licenses and concessions through or over and upon the Common
Elements;

Section 10.2.12   Impose and receive any payment, fee, charge or fine for services
provided to Unit Owners and for the use, rental or operation of the Common Elements or
Units of the Declarant or the Association, respectively;

Section 10.2.13   All subject to the provisions of the Act in effect from time-to-time,
impose charges for late payment of Assessments, access reasonable attorney fees and other
costs for collection of Assessments and other actions to enforce the power of the Association,
regardless of whether or not suit was initiated, and levy reasonable fines for violations of the
Association Documents;

Section 10.2.14   Impose reasonable charges for the preparation and recordation of
amendments to the Declaration and/or Plat and/or any Supplemental Declarations or Plats
or statements of unpaid Assessments;

Section 10.2.15   Provide the necessary resources for the indemnification of the
Association’s officers and Board and maintain director’s and officer’s liability insurance;

Section 10.2.16  Assign its right to future income, including the right to receive
Assessments, but only upon an affirmative vote of sixty-seven percent (67%) of the
Allocated Interests;

Section 10.2.17   Exercise any other powers conferred by the Association Documents
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or the Act;

Section 10.2.18   Exercise all other powers that may be exercised in the state by legal
entities of the same type as the Association;

Section 10.2.19   Provide and pay for internal bookkeeping, external accounting and
filing requirements; 

Section 10.2.20   Enforce any covenants, restrictions, and conditions affecting the
Project;

Section 10.2.21   Borrow money and, upon the affirmative vote of sixty-seven
percent (67%) of the Allocated Interests and, to mortgage, pledge, or hypothecate any or all
of its Project property as security for money borrowed or debts incurred;

Section 10.2.22   Engage in all lawful activities which will actively foster, promote,
and advance the common ownership interests of the Unit Owners;

Section 10.2.23   Establish the Vista Park Commons Architectural Review
Committee and its rules, provided that the Board shall have the power to act as same until
such time as the Board chooses to create such a committed in its own right.

Section 10.2.24   Accept title to the Common Elements from the Declarant subject
to the easements created in Article 3.

Section 10.2.25   Exercise any other power necessary and proper for the governance
and operation of the Association, to protect the Common Elements, and to preserve, 
maintain and enhance the value of the Project and the Units.

Section 10.3 Certain Powers Subject to Approval.   Notwithstanding the above, but subject
to the Declarant’s rights and additional reserved rights set forth in Article 14 below, the Association
shall not be empowered nor entitled to do any of the following without the consent of sixty-seven
(67%) of the Allocated Interests:

Section 10.3.1   By act or omission, abandon or terminate the planned common
interest regime created pursuant to this Declaration;

Section 10.3.2   Partition or subdivide any Unit;

Section 10.3.3   Combine two or more Units into fewer Units.

Section 10.3.4   Use the insurance proceeds for a loss to an improvement within the
Project for other than the repair, replacement, or reconstruction of such improvements; and,
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Section 10.3.5   Change the Allocated Interests of any Unit for the purposes of (i)
levying Assessments, (ii) distribution of hazard insurance proceeds or condemnation awards
hereunder, or (iii) determination of the pro rata share of ownership each Unit has in the
Common Elements.

Section 10.4 Association as Attorney-in-Fact.   Each Unit Owner, by such Owner’s
acceptance of a deed or other conveyance of an interest in a Unit, does irrevocably constitute and
appoint the Association and/or the Declarant with full power of substitution in the Unit Owner’s
place and stead to deal with such Unit Owner’s interest in order to effectuate the rights reserved by
Declarant or granted to the Association, as applicable, with full power, right and authorization to
execute and deliver any instrument affecting the interest of the Unit Owner and to take any other
action which the Association of Declarant may consider necessary or advisable to give effect to the
provisions of this Declaration.  If requested to do so by the Association or Declarant, each Unit
Owner shall execute and deliver a written, acknowledged instrument confirming such appointment.

ARTICLE 11
MECHANIC’S LIENS

Section 11.1 No Joint Liability.   If any Unit Owner shall cause any material to be furnished
to such Owner’s Unit or any labor to be performed therein or thereon, no Unit Owner of any other
Unit nor shall the Association under any circumstances be liable for the payment of any expense
incurred or for the value of any work done or material furnished.  All such work and materials shall
be at the expense of the Unit Owner causing it to be done or delivered, and such Unit Owner shall
be solely responsible to contractors, laborers, materialmen and other Persons furnishing labor or
materials to such Owner’s Unit.

Section 11.2 Indemnification.   If, because of any act or omission of any Unit Owner, any
mechanic’s or other lien or order for the payment of money shall be filed against the Common
Elements or against any other Owner’s Unit or a Unit Owner or the Association (whether or not such
lien or order is valid or enforceable as such), the Unit Owner whose act or omission forms the basis
for such lien or order shall, at such Unit Owner’s own cost and expense, cause the same to be
cancelled and discharged of record or bonded by a surety company reasonably acceptable to the
Association, or to such other Unit Owners, within twenty (20) days after the date of filing thereof,
and further shall indemnify and save all the other Unit Owners and the Association harmless from
and against any and all costs, expenses, claims, losses or damages including, without limitation,
reasonable attorney’s fees resulting therefrom.

Section 11.3 Limitation for Association Common Element Work.   Labor performed or
material furnished for the Common Elements, if duly authorized by the Association in accordance
with this Declaration or the Bylaws, shall entitle third parties performing such work to file liens
pursuant to law against the Common Elements.  However, no such liens shall be effected against any
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individual Unit or Unit Owners and shall be limited exclusively to claims against the Common
Elements.

ARTICLE 12
DAMAGE OR DESTRUCTION

Section 12.1 The Role of the Board.   Except as provided in Section 10.3.4, in the event
of damage to or destruction of all or part of any portion of the Common Elements, or other Project
property covered by insurance written in the name of the Association under Article ____, the Board
shall arrange for and supervise the prompt repair and restoration of the damaged Project property.

Section 12.2 Estimates of Damages or Destruction.   As soon as practicable after an event
causing damage to or destruction of any part of the Project property, the Board shall obtain an
estimate or estimates that it deems reliable and complete of the costs of repair and reconstruction
and/or of replacement.  Such costs may also include professional fees.

Section 12.3 Repair and Reconstruction or Replacement.   As soon as practical after
obtaining estimates, the Association shall diligently pursue to completion the repair and
reconstruction or replacement of the damaged or destroyed Project property.  As attorney-in-fact for
the Unit Owners, the Association may take any and all necessary or reasonable steps or actions to
effect repair and reconstruction or replacement, and no consent or other action by any Unit Owner
shall be necessary.  Assessments of the Association shall not be abated during the period of
insurance adjustments and repair and reconstruction or replacement.

Section 12.4 Funds for Repair and Reconstruction or Replacement.   The proceeds received
by the Association from any hazard insurance shall be used for the purpose of repair and
reconstruction or replacement for the benefit of the Unit Owners and mortgagees.  If the proceeds
of the Association’s insurance are insufficient to pay the estimated or actual cost of such repair,
reconstruction, or replacement, the Association may pay the difference from excess reserves, if any,
and/or, pursuant to Section 6.6, levy, assess and collect in advance from the Unit Owners (without
the necessity of a vote of the Unit Owners), a Special Assessment sufficient to provide funds to pay
such estimated or actual costs of repair, reconstruction, or replacement.

ARTICLE 13
CONDEMNATION

Section 13.1 Rights of Unit Owners.   Whenever all or any part of the Common Elements
shall be taken by any authority having power of condemnation or eminent domain, or whenever all
or any part of the Common Elements is conveyed in lieu of a taking under threat of condemnation
by the Board acting as attorney-in-fact for all Unit Owners under instructions from any authority
having the power of condemnation or eminent domain, each Unit Owner shall be entitled to
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reasonable notice of the taking or conveying, subject to the limitation contained in Section 9.9.  The
Association shall act as attorney-in-fact for all Unit Owners in the proceedings incident to the
condemnation proceeding, unless otherwise prohibited by law.

Section 13.2 Partial Condemnation; Distribution of Award; Reconstruction.   If any portion
of the Common Elements should ever be acquired by eminent domain, the award must be paid to the
Association.  To the extent that any individual Unit Owner’s interest in the Limited Common
Elements is permanently impaired by the eminent domain acquisition, the Board shall attribute and
pay a fairly portioned amount of the award to said Unit Owner(s), after which said Unit Owner’s
interest in the effected Limited Common Elements will fully or proportionately extinguished.

Section 13.3 Complete Condemnation.   If all of the Property is taken, condemned, sold or
otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created by this
Declaration shall terminate, provided that the approval is first obtained by fifty-one percent (51%)
of the Unit Owners.

ARTICLE 14
RESERVED DEVELOPMENT AND SPECIAL DECLARANT RIGHTS

Section 14.1 Reserved Rights.   Declarant reserves the right for itself and any Successor
Declarant at any time and from time-to-time to: (i) maintain and relocate sales/leasing offices,
management offices, signs advertising the Project and models, of any size, within one or more Units
or the common building; (ii) maintain on the Project temporary construction facilities and
construction materials, staging yards and other facilities reasonably required during the construction
and sale/leasing period of the Units by Declarant and/or Successor Declarant; and (iii) alter the size
and relocate the boundaries of Units (including, without limitation, executing and delivering all
necessary amendments to any Association Documents) so long as Declarant or Successor Declarant
continue to be an Owner of any such Units.

During the period of time set forth in Section 10.1, Declarant, acting alone, reserves to itself the right
and power to modify and amend this Declaration and the Plat to the fullest extent permitted under
the Act and the Declaration.

Section 14.2 Unit Owner Notice and Acceptance.   Each Unit Owner takes title to the Unit
with the understanding and recognition that the Project construction will occur in phases, with the
Units and the Common Elements to be developed, constructed, and completed over time.  In
addition, together with vesting of title in and to a Unit, each Unit Owner shall be deemed to
understand, acknowledge, and accept the phased construction contemplated for the Project and the
further fact that ongoing alterations, renovations and maintenance to Units and/or Common Elements
are anticipated to occur from time-to-time.  As a result, certain inconvenience (including, without
limitation, odors, dust, noise, traffic disruption, temporary closure of roadways and parking facilities
and unsightliness) are understood and accepted by all Unit Owners as potentially occurring until the
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construction of the Project, and/or renovation of any portion thereof, have been completed. 
Notwithstanding the foregoing, the Board shall bear the responsibility to strive to ensure that, as
much as reasonably possible, the party or parties undertaking any such construction and/or
renovation work do so in a manner designed to mitigate as many of the associated impacts on the
Project, Units, and Unit Owners, and to the greatest extent, reasonably possible.

ARTICLE 15
DESIGN REVIEW; CONSTRUCTION

Section 15.1 Design Review.   No part or appurtenance of or to any Unit visible outside the
Unit (e.g., windows, doors, awnings, etc.) shall be added or altered in appearance or color or
modified without approval by (i) the Board or (ii) the Architectural Review Committee governing
the Project and established by the Board, if any, in their sole discretion, and by the Master
Architectural Review Committee.  In addition, no alteration or additions to the Common Elements
shall be made unless first approved in writing by the same.  All modifications approved under this
section shall reasonably conform to and harmonize with existing surroundings and structures.  

Section 15.2 Construction by Unit Owners.   Construction performed on any Unit must be
performed in a good and workmanlike manner and in accordance with this Declaration and the Rules
and Regulations. 

ARTICLE 16
MORTGAGEE’S RIGHTS

The following provisions are for the benefit of holders, insurers or guarantors of first
mortgages on Units.  To the extent permitted under Colorado law and applicable, necessary, or
proper, the provisions of this Article 16 apply to the Association Documents, as adopted by the
Association and in effect from time-to-time.

Section 16.1 Distribution of Insurance or Condemnation Proceeds.   In the event of a
distribution of insurance proceeds or condemnation awards allocable among the Units for losses to,
or taking of, all or part of the Common Elements, neither the Unit Owner nor any other Person shall
take priority in receiving the distribution over the right of any mortgagee who is a beneficiary of a
first mortgage against the Unit, unless distribution to the Unit Owner or other Person is in accord
with the deed of trust.

Section 16.2 Notice of Action.   Any first mortgagee or any agency which holds, insures or
guarantees a first mortgage on a Unit, upon written request to the Association (which request shall
include the agency’s name and address and the Unit number to be valid), will be entitle to timely
written notice of:
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Section 16.2.1   Any proposed amendment of the Association Documents effecting
a change in (i) the boundaries of any Unit or the exclusive easement rights appertaining
thereto; (ii) the interest in the Common Elements appurtenant to the Unit or the Common
Expense Liability relating thereto; (iii) the number of votes in the Association relating to any
Unit; or (iv) the purposes to which any Unit or the Common Elements are restricted or any
amendment set forth in Section 17.2 below;

Section 16.2.2   Any proposed termination of the Project created pursuant to this
Declaration;

Section 16.2.3   Any condemnation loss or casualty loss which affects a material
portion of the Project or which affects any Unit on which the first mortgage is held;

Section 16.2.4   Any delinquency in the payment of Assessments owed by a Unit
Owner subject to the mortgage where such delinquency has continued for a period of sixty
(60) days; and

Section 16.2.5   Any lapse, cancellation or material modification of any insurance
policy maintained by the Association pursuant to Article 8.

Section 16.3 No Further Rights.   Nothing contained in this Article 16, or otherwise set
forth in this Declaration or other Association Documents, shall be construed or deemed to grant any
first mortgagee or other parties, other than Unit Owners holding mortgage or other interests in or to
any Units, any rights of consent, approval or veto with respect to any actions by or on behalf of the
Unit Owners, the Board or the Association, whether with respect to the Project, or any Unit, or
otherwise.

ARTICLE 17
DURATION OF COVENANTS AND AMENDMENT

Section 17.1 Term.   The covenants and restrictions of this Declaration shall run with and
bind the land in perpetuity, subject to the termination provisions of the Act and herein set forth.

Section 17.2 Amendment.   This Declaration, or any provision of it, may be amended at any
time by the vote of Unit Owners holding not less than sixty-seven percent (67%) of the Allocated
Interests at a meeting of the Association called for that purpose.  Any amendment must be executed
by the President of the Association and recorded with the Clerk and Recorder.  Approval of such
amendment may be shown by attaching a certificate of the Secretary of the Association to the
recorded instrument certifying the approval by a sufficient number of Unit Owners and/or Allocated
Interests of the amendment.  Notwithstanding the foregoing, Declarant, during the period of time set
forth in Section 10.1 herein, acting alone, reserves to itself the right and power to modify and amend
this Declaration and the Plat to the fullest extent permitted under the Act and the Declaration.
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Section 17.3 Revocation.   This Declaration shall not be revoked nor shall the planned
common interest regime created hereby be terminated (except as provided in Article 12 regarding
total destruction and Article 13 regarding total condemnation), without (io) the consent of Unit
Owners representing at least sixty-seven percent (67%) of the Allocated Interests, as evidenced by
a written instrument duly recorded with the Clerk and Recorder.

ARTICLE 18
PROHIBITION AGAINST TIMESHARING

No Unit Owner shall offer or sell any interest in such Unit under a “timesharing” or “interval
ownership” plan, or any similar plan.

ARTICLE 19
GENERAL PROVISIONS

Section 19.1 Restriction on Declarant Power.   Notwithstanding anything to the contrary
contained herein, no rights or powers reserved to the Declarant hereunder shall exceed the time
limitations or permissible extent of such rights and powers as restricted under the Act.  Any
provision in this Declaration in conflict with the requirements of the Act shall not be deemed to
invalidate such provision as a whole, but shall be adjusted as is necessary to comply with the Act
(but to the most limited extent possible).

Section 19.2 Severability.   Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 19.3 Alternative Dispute Resolution.   Prior to commencement of any legal
proceeding, any controversy between the Association and a Unit Owner not involving eminent
threats to the peace, health or safety of the Project or of any Unit Owners, Common Elements, or
Units, may be unilaterally submitted to mediation by either party and said mediation shall be
completed in good faith before any opposing party may commence the legal proceeding.  The statute
of limitations will be tolled during the period of mediation.  Any mediation agreement entered into
as a result of such mediation may be presented to the court of competent jurisdiction as a stipulation. 
If a party subsequently violates a court-entered stipulation, the other party may apply immediately
to the court for relief.

Section 19.4 Conflicts Between Documents.   In case of conflict between this Declaration
and the Articles and/or Bylaws of the Association, this Declaration shall control.  In the case of
conflict between the Articles and the Bylaws, the Articles shall control.  In case of conflict between
this Declaration and the Master Declaration, the Master Declaration shall control.
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IN WITNESS WHEREOF, Declarant has duly adopted, executed and delivered this
Declaration, effective as of the Effective Date.

DECLARANT:

VISTA PARK DEVELOPMENT, LLC
a Colorado limited liability company

By: _____________________________
                                Managing Member

STATE OF COLORADO )
)

COUNTY OF OURAY )

The foregoing instrument was acknowledged before me this ___ day of
____________, 2017, by _________________, as Managing Member of Vista Park
Development, LLC, a Colorado limited liability company.

________________________________
Notary Public
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EXHIBIT “A”
THE PLANNED COMMON INTEREST COMMUNITY OF

VISTA PARK COMMONS

Property Description

Lots 30-34 of the Ridgway USA Development by the Ridgway Land Company, according to the
recorded plat filed October 9, 1990 at Reception No 147701, Town of Ridgway, County of Ouray,
State of Colorado.
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From: Guthrie
To: Shay Coburn
Cc: Joseph Nelson; Jack Young
Subject: Vista Park Commons - Mineral Rights Owner Notification
Date: Tuesday, January 16, 2018 2:17:07 PM

Shay,
I have been to the Assessor's office to research the mineral rights on Lots 30-34. 
Susie Mayfield worked with me on this.  To the best of our review, the mineral rights
have never been severed from the land in question.

CRS 24-65.5-103(2) provides:
    (2) (a) The applicant shall identify the mineral estate owners entitled to notice
    pursuant to this section by examining the records in the office of the county tax
    assessor and clerk and recorder of the county in which the real property is located,
    including the appropriate request for notification pursuant to subsection (3) of this
    section. Notice shall be sent to the last-known address of the mineral estate owner
    as shown by such records.

    (b) If such records do not identify any mineral estate owners, including their
    addresses of record, the applicant shall be deemed to have acted in good faith
    and shall not be subject to further obligations under this article. The applicant shall
    not be liable for any errors or omissions in such records.

So, please make a note that we have acted in good faith and that to the best of our
review, there are no known mineral rights owners to give notice to.

Best regards,
Guthrie
901-484-4747

mailto:scoburn@town.ridgway.co.us
mailto:joenel1951@gmail.com
mailto:jack@chipeta.com




































































































































































































































 



Water Service Flow Rate
Using IPC 2006 Table 604.3 GPM
Kit Sink 2.2
Dish Washer 2.75
Laundry 4
Lav 2.2
Bath Tub / Shwr 4
Toilet (Close Coupled) 3

Total GPM Per Home 18.15
Number of Homes 25

Total Peak GPM 453.75

This Total Peak Demand of 453.75 GPM is well under the 860 GPM at Residual Pressure
of 69 psi that is shown on Test results from Dynamic Fire That we submitted to you

As shown on our Utility plan we have specified a 6" water main which can deliver 
approximately 800 GPM 

Sanitary Drainage Fixture Units
Using IPC 2006 - Table 709.1 Fixture Units

Kitchen Sink w/ Garbage Disp & Dish Washer 2
Bathroom Group w/ 1.6 GPF Toilet 5
Cloths Washer - Residential 2

Total Fixture Units Per House 9
Number of Homes 25

Total Fixture Units per PUD 225

As shown on our utility plan we have specified a 8" sewer main which is more than  
adequate for handling this number of fixture units

Water Flow Calculations for Vista Park Commons

















































































































Containers (8ft x 20ft) will be painted, probably different colors at each set,
and will have 2x6 exposed, stained roof framing, with rusted metal roofing over 
containers, and clear corrugated panels at center ridge over 6ft concrete walkways between 
containers. The area above the containers will be screened in with a dark or rusted metal 
mesh to keep birds out. Concept rendered views are attached to show overall look.











From: Guthrie
To: Shay Coburn
Cc: Joseph Nelson; Doug Macfarlane
Subject: Fw: Re-locating the Moody Ditch, Corps regulations
Date: Tuesday, February 20, 2018 12:00:54 PM
Attachments: Exempt-Irrigation.pdf

Shay,
After further research, Ben went in a different direction from where things stood when we met on Friday. 
It's all good.  Previously he was not aware of the Ouray County GIS Google Earth overlay, so I made him
aware of it, and once he got it and was able to clearly visualize, he saw that this is no big deal and he
deemed it to be exempt.  I hope that this letter from him will suffice for our project.
Best regards,
Guthrie

----- Forwarded Message -----
From: "Wilson, Benjamin R CIV USARMY CESPK (US)" <Benjamin.R.Wilson@usace.army.mil>
To: "mountainlover101@yahoo.com" <mountainlover101@yahoo.com> 
Sent: Tuesday, February 20, 2018 11:37 AM
Subject: Re-locating the Moody Ditch, Corps regulations

Mr. Castle,
The Corps regulates the placement of fill material into waters of the U.S. (rivers,
streams, wetlands, etc.) Typically, ditches that return flows to a natural river are
considered a tributary and thus are regulated by the Corps. However, there are
several exemptions to the Corps' regulations. One such exemption involves the
construction of irrigation ditches (attached). Based on our discussions, you are
planning on re-locating a portion of the Moody Ditch to accommodate the approved
land use plan. Re-locating an irrigation ditch is considered construction of a new
irrigation ditch and therefore is exempt from Corps regulations. 

Please let me know if further clarification is needed.

Thank you,

Ben Wilson
Project Manager, Colorado West Regulatory Section 
U.S. Army Corps of Engineers
400 Rood Avenue, Room 224
Grand Junction, Colorado  81501
PH: (970) 243-1199, #1012
FAX: (970) 241-2358
Benjamin.R.Wilson@usace.army.mil

Let us know how we're doing.  Please complete the survey at:
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey   

mailto:scoburn@town.ridgway.co.us
mailto:joenel1951@gmail.com
mailto:dmarchllc@gmail.com
mailto:Benjamin.R.Wilson@usace.army.mil
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey



US Army Corps of Engineers 


Sacramento District 
1325 J Street 
Sacramento, CA  95814-2922  


Irrigation Exemption 
Summary 


FARM OR STOCK POND OR IRRIGATION DITCH 
CONSTRUCTION OR MAINTENANCE 


Pursuant to Section 404 of the Clean Water Act (33 USC 1344) and Federal Regulations (33 CFR 323.4(a)(3)), certain discharges for the 
construction or maintenance of farm or stock ponds or irrigation ditches have been exempted from requiring a Section 404 permit.  Included 
in the exemption are the construction or maintenance of farm or stock ponds or irrigation ditches, or the maintenance (but not the 
construction) of drainage ditches. Discharges associated with siphons, pumps, headgates, wingwalls, weirs, diversion structures, and such 
other facilities as are appurtenant and functionally related to irrigation ditches are included in this exemption. 


A Section 404 permit is required if either of the following occurs:  


(1) Any discharge of dredged or fill material resulting from the above activities which contains any toxic pollutant listed under Section 307 
of the Clean Water Act shall be subject to any applicable toxic effluent standard or prohibition, and shall require a permit. 


(2) Any discharge of dredged or fill material into waters of the United States incidental to the above activities must have a permit if it is part 
of an activity whose purpose is to convert an area of the waters of the United States into a use to which it was not previously subject, where 
the flow or circulation of waters of the United States may be impaired or the reach of such waters reduced.  Where the proposed discharge 
will result in significant discernible alterations to flow or circulation, the presumption is that flow or circulation may be impaired by such 
alteration.  For example, a permit will be required for the conversion of a wetland from silvicultural to agricultural use when there is a 
discharge of dredged or fill material into waters of the United States in conjunction with construction of dikes, drainage ditches, or other 
works or structures used to effect such conversion.  A discharge which elevates the bottom of waters of the United States without converting 
it to dry land does not thereby reduce the reach of, but may alter the flow or circulation of, waters of the United States. 


If the proposed discharge satisfies all of the above restrictions, it is automatically exempted and no further permit action from the Corps of 
Engineers is required.  If any of the restrictions of this exemption will not be complied with, a permit is required and should be requested 
using ENG Form 4345 (Application for a Department of the Army permit).  A nationwide permit authorized by the Clean Water Act may be 
available for the proposed work.  State or local approval of the work may also be required. 


For general information on the Corps’ Regulatory Program please check our web site at www.spk.army.mil/regulatory.  For additional 
information or for a written determination regarding a specific project, please contact the Corps at the following addresses: 


Sacramento Main Office-1325 J Street, Room 1480, Sacramento, CA 95814 (916) 557-5250 


Redding Field Office-310 Hemsted, Suite 310, Redding, CA 96002 (530) 223-9534 


Reno Field Office-300 Booth Street, Room 3050, Reno, NV 89509 (775) 784-5304 


Bountiful Field Office- 533 West 2600 South, Suite 150, Bountiful, UT 84010 (801) 295-8380 


Grand Junction Field Office- 400 Rood Ave., Room 224, Grand Junction, CO 81501 (970) 243-1199 


Durango Field Office-1970 East 3rd Avenue, Suite 109, Durango, CO  81301 (970) 259-1764 


St. George Field Office- 196 East Tabernacle St., Suite 30, St. George, UT  84770 (435) 986-3979 


Updated Feb 2017 
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STAFF REPORT 

 
Subject:  Preliminary Plat Submittal  
Legal:   Ridgway Land Company Subdivision Lots 30-34 
Address:  TBD Redcliff Drive 
Parcel #s:  430516402012, 430516402011, 430516402010, 430516402009, 430516402008 
Zone:  General Commercial  
Applicant:  Joseph Nelson   
Owners:  Ridgway Land Co. / Rob Hunter   
Initiated By:    Shay Coburn, Planner 
Date:     July 31, 2018 

BACKGROUND  

Applicant seeks preliminary plat review of 
a proposed subdivision, Vista Park 
Commons. This development is proposed 
to be located the east side of Highway 550 
in the Ridgway Land Company Subdivision. 
The property is accessed from Hunter 
parkway along Redcliff Drive. The 
development will span five existing vacant 
lots encompassing approximately 2.4 acres 
or 106,471 square feet.  
 
The proposed development plan includes 
25 residential units/lots in 22 buildings 
which are a mix of stand-alone single-
family units and duplexes. It also includes 
shared parking, storage, open spaces and a community building. This property is zoned General 
Commercial.  
 
The applicant had an informal discussion with the Planning Commission in October of 2016, the two sketch 
plan reviews with the Planning Commission, first on January 3, 2017 then again on August 25, 2017.  
 
Present with this submittal are the following documents:  

1. Planning & Zoning hearing application 
2. Preliminary plat map  
3. Plans including: Site, grading, utilities and civil plans, landscaping, phasing  
4. Articles of Organization  
5. By-laws of Vista Park Commons HOA 
6. Declaration of Covenants, Conditions and Restrictions for Vista Park Commons  
7. Mineral rights certification  
8. Geotechnical Engineering Study 
9. Geologic Hazards and Preliminary Geotechnical Engineering Study  
10. Hydrant location and flow test 
11. Water and sewer flow calculations 

Subject 
property  
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12. Storm water calculations  
13. Architectural plan sets 
14. Email from Army Corps regarding relocating the Moody Ditch  
15. Issued CDOT Access Permit  
16. Cross section of drainage between houses  

 
The applicant began to submit preliminary plat information to Town staff beginning in January 2018. Since 
then, staff has worked with the development team on two full rounds of reviews to address material 
deficiencies and work toward a substantially conforming and complete application. This submittal is at least 
the third version of the preliminary plat submittal. While there are many outstanding questions and details 
to sort out for this preliminary plat, staff determined the submittal to be substantially conforming with the 
requirements of a preliminary plat hearing under RMC 7-4-5(B).  This hearing will provide the Planning 
Commission a review of the submitted materials and direction for the Applicant. 
 
This public hearing has been noticed and the property posted.  

CODE REQUIREMENTS AND ANALYSIS 
RMC 7-4-5(B) Preliminary Plat 
 
(1) – (4) Submittal Requirements 
 Substantially conforming. 
 
(5) The preliminary plat shall contain at a minimum the following: 

(a) The name of the subdivision, date of the preparation of the map, name and address of the engineer 
or surveyor preparing the plat, and total area of the subdivision. 

• The plat map is missing a stamp from the surveyor. 

• The basis of bearing on the plat map needs to be labeled on page 2. All basis of bearing text 
should reference the “Ridgway Land Company Subdivision” not the “Ridgway Land Company 
Triangle Subdivision.” 

• The Townhouse lots should be labeled accordingly. A plat note needs to be added as well to 
address the common/party walls. See note below.  

• Consider combining pages 3 and 4 onto one page so there are no consistency issues.  
 
(b) The scale used and direction of true north. 

 Substantially conforming. 
 
(c) The location and dimensions of all existing and proposed streets, alleys and easements, street lights, 

street signs and other improvements. 

• The certs on page 1 of the plat need to match the easements shown on pages 3 and 4. The titles 
used need to be consistent.  Edit wording on easements in legend (i.e.: all should be dedicated, 
should not reference declarations). Also, what is pattern for the easement on lot 1 and south of 
lot 1? It does not appear to be defined in the legend.   

• Page 4 is missing the drainage easement on the top of the map. Add or combine pages as 
suggested above.  

• Declarations should only be referenced once where the recording number will be filled in. See 
notes 2 and 9 for examples where reference should be removed. This constant cross refences 
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will cause confusion in the future when the declarations are edited, likely bringing up the need 
for a plat amendment. Reference the plat map as an exhibit to the declarations.  

• Applicant will need to reconcile the GCE and LCE with the language in the duplex/shared 
elements plat note as recommended below.  

 
(d) The location of water courses, including lakes, swamps, ditches, flood prone areas; the location of 

existing utility lines, pipes, poles, towers, culverts, drains, and drainage ways. 
 Need to show the location of the relocated ditch on pages 3 and 4 of the plat. Ensure it matches the 

civil plans.   
 
(e) The location, size and dimension of all lots and blocks, and the location of properties and easements 

to be reserved for particular uses or to be dedicated to the Town. 
• Easement measurements between buildings are not consistent between the preliminary plat 

map and the other site plan provided, especially on the southern side of the property. Please 
reconcile.  

• The easements between the buildings were reduced to accommodate the roof overhangs. Town 
needs confirmation from the Applicant that none of the roofs overhang into easements. Lots 13 
and 14 appear to be very close.  

• The legend for the hatching for the utility easement says “including irrigation lines;” however, 
the irrigations lines are not on the plans yet. Note that if irrigations lines are near the water 
lines, sanitary separation will be necessary.  

• The easement for VP line 3 was extended to the north but not all the way to Redcliff Drive. Town 
needs to be able to access the line from two directions. The easement needs to be larger or the 
blanket easement needs to include the Town. Easements are required to be 20’ wide, prior plans 
had shown 18’ which staff okayed. However, the easement is shown as small as 13.5’. Can this 
easement extend to the southwest a bit more to give the Town ample room to maintain and 
repair that manhole?  

 
(f) Five foot elevation contours at a minimum. 
 Received.  
 
(g) Any building setback lines, height restrictions, or other building or use restrictions. 
 Lots along Redcliff Drive appear to have two building setback lines. Use a different line type to depict 

easement boundaries.   
 
(h) A vicinity sketch map. 
 Received.  
 
(i) An indication of the total area of streets and alleys, area of lots and area of any property dedicated to 

public or other uses. 
No property is proposed to be dedicated to the Town other than the easements for utilities.  

 
(6) Accompanying the preliminary plat or included upon it shall be plans, drawings or information for the 

following: 
(a) Plans for any proposed sanitary sewer system showing location, grade, pipe sizes and invert 

elevations. 
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• The Applicant is proposing a new sanitary sewer main that will loop around the east side of the 
property. This will be dedicated to the Town. The dedication language on the plat needs 
adjusted per note below.  

• The numbering of the sewer manholes needs to have one numbering system, as provided by 
Town. The other numbers on U-1 should be removed to avoid confusion.  

• Need encasements on the sewer at water line crossings in the profile drawings.  

• The manholes are very close to rear property lines which will make them difficult to maintain 
and replace if/when needed. These need to be move a few more feet away from the rear 
property line. Applicant has noted that this will be difficult to do.  

• The existing sewer lateral that will be used for the common building may require cutting asphalt. 
Town may be able to video this line to identify exactly where the tap is.  

 
(b) Plans for the water system and fire protection system showing locations, pipe sizes, valves, storage 

tanks and fire hydrants. 
• The Applicant is proposing looping a new water main through the center walkway of the 

development. This will be dedicated to the Town. In the dedication language on page 1 of the 
plat, remove the following at the end of the dedication language “constructed in the utility 
easements as shown on this plat.” The dedication language may also need adjusted to include 
more than just the mains (i.e.: valves, manholes, appurtenances, etc.).  

• The materials for the walkway where the water line will be located is still undetermined. This 
needs to be something that Town can get heavy equipment on to maintain and repair the water 
main. This should be agreed upon before going to Town Council.  

• Hydrant flows need retested. The Town and Applicant Engineers are working on this.   
 
(c) Plans for the storm drainage system showing location, pipe sizes, drains, surface drainage ways and 

discharge points. 

• Town Engineer needs to review the submitted storm water calculations provided.  

• The retention areas are partially on Town property. It is much preferred that this retention area 
be completely on private property. If the Applicant cannot accommodate this, it will need to be 
a request to Council but staff is unsure it will be favorably considered. If it remains on Town 
property, it needs to be on the plat and have maintenance obligations and other language as 
well as an easement from the Town for the use of town property.   

• There are a number of additional items to work out regarding drainage including: drainage 
between the units, how water flows to the ditch, how the land in the sewer easement drains 
while still accessible by Town, how the relocated ditch flows (the grades show the ditch flowing 
uphill for a portion), how the detention ponds function and the proximity to lot 1, how the 
culverts will function, and potentially more.  
 

(d) Plans for proposed streets, alleys, sidewalks, curbs and gutters, lighting, bikepaths and walkways 
showing the grade and cross section, and plans for any other proposed public improvements. (Ord 12-
2008) 
• No public streets are proposed. 
• We need to understand the slopes of the sidewalk along Redcliff Drive. The Town Engineer has 

calculated some of the slopes based on spot elevations provided but it is not sufficient to know 
the full profile. Additionally, some of the internal sidewalks have steep grades, the Applicant 
says they are no more than 10% but the Town Engineer’s calculations are higher. The maximum 
for ADA compliance is 8.3%, which some exceed.  
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• Curb and gutter needs to be added along Redcliff Drive and Town needs to understand how it 
will drain.  

• Driveway cross sections need to be refined.  
• How will the lights at the driveways be wired?  
• Overall, more information is needed on the plans to ensure that someone can built what is 

being proposed.  
 
(e) The subdivider shall send a notice, at least 30 days prior to the Planning Commission’s hearing or 

consideration, to mineral estate owners, by certified mail, return receipt requested, or a nationally 
recognized overnight courier, in accordance with the requirements of CRS 24-65.5-103(1). A copy of 
the notice shall be given to the Town along with the subdividers certification of compliance with said 
notification requirements. Provided this notice is not required if notice was previously sent and such 
certification previously provided with respect to the same surface development, or the application is 
only for platting an additional single lot, unless a mineral estate owner has requested notice pursuant 
to CRS 24-6-402(7). (Ord 4-2009) 

 Substantially met.  
 
(f) Any proposed covenants, condominium declaration or articles of incorporation and by-laws for any 

homeowners' association, or contracts for maintenance of improvements. 

• The declarations need another review by the Town Attorney.  

• In the declarations under 2.26, where and how does Ridgway USA approve this development?  
 
(g) A soils report prepared by a geologist or licensed qualified engineer which addresses building 

foundation design requirements shall be submitted where geologic hazards and considerations 
dictate the need for such analysis. 
• Town needs to understand what the pavement will be comprised of as the report recommends 

two different paving types, one for construction loads and one for post-construction. The 
Applicant said they added cross sections and specs for this but staff is not finding the information.  

• The area where the sewer will be located needs to be strong enough for the public works crew 
to get a dump truck back there to maintain/repair the sewer main. The design of this typical cross 
section on page U-1 will need to be revised. Town also needs to understand why the manholes 
are not included in the proposed “drive area”? 

 
(h) Written approval or access permit from the State Department of Highways for any access to highways 

under its jurisdiction, directly from any lot and for any new street serving the subdivision which 
intersects with a State highway. 

 Town Staff worked with the applicant to submit for Access Permit. The permit was received from 
CODT with a notice to proceed and no additional improvements were necessary.   

 
(i) Estimated water consumption and sewage generation. 
 Staff is working with the Applicant to better understand this demand.  
 
(j) Description of any geologic hazards. 
 Substantially complete. 
 
(k) Landscape plans and, as appropriate, irrigation plans. (Ord 12-2008) 

• Irrigations plans have not yet been submitted. These plans should be submitted before going to 
Town Council.  
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• The landscape plan needs to be updated to reflect the revised site layout, the measurement do 
not match the plat and site plans. This will cause confusion for construction. This should be 
revised before going to Town Council.   

• See notes under 7-3-11 regarding a deviation request regarding landscaping.  
 

(l) A list of proposed uses for each lot consistent with Town Zoning Regulations. (Ord 12-2008) 
 See Zoning Regulations section below as the applicant is requesting a Conditional Use Permit for the 

residential uses in the General Commercial district.  
 
(7) Repealed by Ord 4-2009 
 
(8) The Planning Commission may approve, conditionally approve or disapprove the preliminary plat. It may 

continue its consideration of the plat to another meeting when additional time is needed, or to allow the 
subdivider time to revise or supplement the plan to bring it into compliance with these regulations or 
proposed conditions of approval. The reason for continuance, disapproval, or any conditions of approval, 
shall be included in the minutes of the Planning Commission's proceedings and provided to the subdivider 
in writing upon request. Consideration of the matter may also be continued upon the subdividers request. 
The plat may be disapproved if it or the proposed improvements and required submittals are inadequate 
or do not comply with the requirements of these Regulations. (Ord 12-2008) 

 
(9) The Planning Commission's decision shall be submitted to the Town Council as a recommendation along 

with the plat for review at its next regular meeting. The Town Council shall issue its decision approving, 
conditionally approving or disapproving the plat, based upon compliance with the provisions of these 
regulations. The Town Council may continue its consideration of the preliminary plat until such time as 
proposed conditions for approval, are met by the subdivider. (Ord 12-2008) 

 
(10) Except as otherwise expressly provided by the Town Council, all conditions of approval shall be met 

within 90 days of such approval or the plat shall be deemed disapproved. 
 
 
RMC 7-4-6 Required Improvements  
There are a number of improvements that are required with subdivision in this section. Staff is highlighting 
only a portion of these requirements here: 
 
(A)(5) Electricity, telephone and CATV.  
The electrical and gas layouts will need to be approved by SMPA and Black Hills.  
 
(A)(6) Streets within and adjacent to the subdivision as necessary to provide access to each lot.  Existing 
streets maintained by the Town for public use shall be improved by the subdivider to the extent necessary 
to provide access to abutting lots and to provide proper drainage, grade and sidewalk grade.  Streets shall 
be paved in circumstances where required by Town street specifications.  Streets shall be dedicated to the 
Town. 
Town needs to see detail on the proposed permeable pavement.  
 
(B) Subdivision Improvements Agreement (SIA) 
In part, this section reads as follows in Sections (1) and (2): 
 
(1) No final plat shall be approved or recorded until the subdivider has properly completed, and the Town 
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has approved, the street base, lights and traffic control devices, and water, sewer, electricity, gas, telephone, 
and drainage system as adequate to serve each lot, and has submitted, and the Town Council has approved, 
a Subdivision Improvements Agreement guaranteeing construction of all other required improvements and 
as-builts therefore,  which have not previously been completed and approved by the Town.  The Subdivision 
Improvements Agreement shall list the improvements to be made and as builts required, estimated costs, 
and completion dates.                                     
 
(2) All improvements shall be completed and accepted within 2 years following approval of the final plat 
by the Town, unless a longer interval is provided for in the Subdivision Improvements Agreement. 
 
The Applicant has stated that they will likely want to do an SIA for a few of the items allowed per code. 
Town would like a proposal of what the Applicant would like to include in the SIA to be sure that issues do 
not come up later. The submitted phasing plan is helpful but not inclusive of SIA items. Here are some 
questions/concerns:  

1. Is there a plan to final plat in phases or just build in phases? Staff has received contradicting 
information from the Applicant.  

2. On sheet PH-1 the hatching and text do not agree. Which is correct?  
3. Assuming grading, drainage and ditch relocation will be part of phase 1. Needs to be on plans.  
4. Assuming construction of storage building 4 will be part of phase II. Add to plans.  

 
 
RMC 7-4-7 Design Standards  
There are a number of standards required in this section. Staff is highlighting only a portion of these 
Standards here as most of them have been addressed elsewhere in this report: 
 
RMC 7-4-7(J) Plat Notes: This section addresses plat notes required by the Town.  
 

• Certs #1 – Legal description of the property is Lots 30-34 of the Ridgway Land Company 
Subdivision (There should be no reference to Ridgway USA). 

• Sentence after 4(i) in certs – This is confusing. Please define all types of common areas and 
elements here. Common Areas, Common Space Tract, Limited Common Elements and General 
Common Elements are all mentioned. Who has access to what spaces? Ensure all terms are used 
correctly, in the correct location and correctly dedicated and identified.  

• Note 4 should read, “Short-term rentals, as defined in Town regulations, are prohibited in all units.” 

• Note 5 – to be completed once staff provides language.  

• Is note 7 necessary, seems like a restatement of note 6?  

• “Master Plat” and “Master Declarations” references are confusing. The plat and declarations titles 
should be spelled out rather than defining and using a new term.  

• Note 9 – mentions fences located in common areas, does this include the fences on property lines?  

• Note 10 – fences should be removed from this note given they are proposed right in the middle of 
the drainage easement. Add …”so as not to impede the free flow of water or cause erosion in any 
way…” 

• Notes 11 and 12 – where are irrigation and driveway/ROW reciprocal access easements?  

• Note 14 – fixt typo in Vista (5th line), engineers not engineering (6th line), add “… from any claim 
related to soils and groundwater conditions present…” (2nd to last line).  

• Note 15 – fix typo “ot” to “or”; should it say “common element”, not “common space track”? 

• Note 17 – what is a survey foot?  
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• Note 18 – update date to May 2018 

• Add note to address the common elements for the townhouses: This information needs to be on 
the plat and then the decs can match. Add something like (can fit to match your development): 
Lots 1-2, 10-11, 19-20 have shared party walls:  
a. The unit owners shall be individually and severally responsible for the maintenance and repair 

of all Common Elements, except any Limited Common Elements, which shall be subject to the 
maintenance and repair obligations of the respective unit. 

b. The units depicted on this plat shall have uniform exterior appearance.  Future improvements, 
modifications and repair to the units’ exteriors shall be done in accordance with any applicable 
covenants and regulations of the owners’ association, and performed in such a manner as to 
ensure uniformity and compatibility of the exterior of the units.   

c. Easements are reserved on, over, and under the Common Elements and the units as shown on 
the Plat, for construction, maintenance and repair of public utilities.   

d. Party Walls exist over and along the common boundaries between the units 1-2, 10-11 and 19-
20. The unit owners shall be deemed to own the necessary easements for the perpetual lateral 
and subjacent support, maintenance and repair of the respective Party Wall with equal rights 
of joint use.    

• Revise Planning Commission cert Chair to Doug Canright, not John Clark. 
 
RMC 7-3-11 Planned Unit Developments 
 
This section provides flexibility with respect to dimensional requirements, allows for increased density, and 
clustered residential developments.  
 
Per RMC §7-3-11(D) below, the development may deviate from the required dimensional standards as part 
of a PUD.  
(D) Dimensional Requirements and Densities: 

(1) The dimensional requirements, which would otherwise be required by Town Zoning Regulations, or 
other Town regulations for the district affected, may be deviated from in accordance with the Plan 
as approved, if the Town determines that such deviations will promote the public health, safety and 
welfare. (Ord 3-2008) 

(2) The number of units allowed in a residential PUD shall be generally the same as would have been 
allowed without clustering, taking into account minimum lot sizes and areas which would have to be 
dedicated for streets and other public uses, if the property had been developed or subdivided without 
clustering. Provided, however, the Town may allow additional residential units if it determines that 
by so doing, significant public benefits will be provided which might not otherwise be available, such 
as significant affordable housing, public open space, public recreational amenities or off site public 
infrastructure improvements. (Ord 3-2008) 

 
The following is a list of conditional uses, variances and deviations requested with this preliminary plat:  

1. Use: requesting conditional use for single-family and duplex residential uses in the GC district. 
2. Lot width: requesting variance for six lots that are less than 30’ wide, mostly the duplex lots.   
3. Lot size: requesting variance to minimum lot size of 5,000 sq. ft. - lots range from 1,500 to just 

over 3,000 sq. ft. Counting all common space the density is one unit per 4,257 square feet.  
4. Lot coverage: no requests, it appears to be about 30% for individual lots.   
5. Setbacks:   

o Front setbacks range from about 4’ to 12’ and the requirement is 15’ minimum. Requesting 
a variance for multiple lots.  



Agenda Item 7 

 

9 

 

o Side setbacks are fairly consistent at about 4.5’. Two lots have 1’ side setbacks. The minimum 
is 8’, requesting a variance for multiple lots.  

o Rear setbacks are generally about 10’. The minimum is 8’. Requesting a variance for units 23, 
24 and 25 to have reduced rear setbacks (as small as 4’) 

6. Parking: This development is required to provide 42 spaces based on the requirements of the 
code, eight units require only 1 space. They are providing 42 spaces plus 4 ADA compliant spaces. 
There are no spaces provided for the 848 square foot common building; however, 7 “visitor” or 
on-street spaces will be provided in the public right-of-way and more could be accommodated if 
the Planning Commission feels they are necessary.  

7. Single-family home design standards:  
o Minimum width: unit B-2 does not fully enclose a 21’ by 24’ rectangle as required. The 

Applicant is requesting a deviation for the two B-2 units.  
o Roof pitch: requesting a deviation for the roof pitch of the storage unit buildings to be 2:12 

rather than the required 3:12. The design of these units must also be deemed by the Planning 
Commission to be of the same architectural style and of similar or compatible materials. If 
not, another deviation request will need to be included here.  

o Landscaping: requesting a deviation from the landscaping requirements. The developer is 
proposing that they finish each lot with “gravel over weed control cloth” and each unit buyer 
will finish the landscaping as they wish. The requirements in the single-family home design 
guidelines (6-6-3(i)) require that 50% of the front yard be live vegetation and that each lot 
have a minimum number of trees and shrubs. Per the overall site plan, they will provide 
adequate trees and shrubs based both on individual lots and the lot as a whole. However, 
the Planning Commission should consider this request for gravel over weed control cloth 
carefully as it is likely that the landscaping will remain as completed by the developer on 
most all lots.  

 
Per the sketch plan hearings, due to an increase in density the Town negotiated for three affordable housing 
deed restricted units. The applicant has agreed to provide those; however, exact units and the deed 
restriction language have not yet been finalized.  Town staff is working on the language.  
 
Commercial Design Guidelines  
 
In the General Commercial district, parking areas larger than 20 spaces are required to incorporate 
mitigation and site planning techniques from the commercial design guidelines. Here is a quick summary 
of those guidelines:   

• Parking should be sited to the rear or sides of buildings to provide least visual impact. This standard 
will NOT be met.  

• Trees should be incorporated for shading. This standard will not really be met as there are not 
many trees within the parking area, just a few on edges.  

• Must use landscaped/grass catchment area to manage, control and filter parking lot drainage - 
retention areas are included in the NW side of the property. However, they are partially on Town 
property as noted above.   

• Includes a bike parking area near common building. 
 
The submitted architectural plans for all of the units, common building and storage areas will be recorded 
as part of this PUD approval.  
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The development team has confirmed that the utility boxes, trash and similar items will be screened. Plans 
have not yet been submitted or written up to explain how.  
 
Misc. Comments and Edits  
 
Small edits to be completed:  

• Delete E-1 from schedule of drawings on S-1. 

• Change title of the second S-1 sheet to S-2 (the one with the measurement). On S-2 add 
measurements to be able to locate utilities as well.  

• Include graphic scale and north arrow on C-1. 

• Put lot numbers on the landscaping plan.  

• Confirm that this proposed development is in compliance with Ridgway Land Co. and Ridgway USA 
covenants. Town has not yet checked this.  

• Confirm that the school bus stop and mail box locations were approved by the appropriate entity.  

• On sheet U-1, add an easement dimension between units 17 and 18.  

STAFF RECOMMENDATION  

Based on the 2011 Land Use Plan and recent community conversations, this development seems to be well 
suited for the community given the need for housing options. Inclusive in this proposed development plan 
are higher density residential units and access to utilities. However, there are a significant number of 
outstanding items that need resolved. 
 
Given the complexity and density of this project, it is extremely important to discuss the details of this plan 
and address a number of unresolved questions prior to any approval of a preliminary plat. Staff 
recommends that this hearing be continued to allow the Applicant time to revise and supplement the plans 
to bring them into compliance with these regulations in addition to the following proposed condition: All 
comments, edits, and questions listed in this staff report are addressed before returning to the Planning 
Commission. 
 
This is a significant development review for which a number of modifications and decisions are needed. 
While we have done our best to insure a complete and accurate report, this is complex and there may be 
some omissions or oversights here that will need addressed in future reviews.  
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Property posted from Redcliff Drive, looking southeast  

 

 
Property posted from Redcliff Drive, looking northeast  

 



NOTICE OF 
PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Ridgway Planning Commission will hold a PUBLIC HEARING at 

the Town Hall Community Center,  201 N. Railroad Street, Ridgway, Colorado, on Tuesday, July 

31st, 2018 at 5:30 p.m., to receive and consider all evidence and reports relative to the 

application described below: 

  

Application for:  Temporary Use Permit   

Location:   Block 22, Lot 5 

Address: 749 Sherman Street   

Zoned:   Downtown Service (DS) 

Applicant:   Will McGown   

Property Owner: Will and Eugenia McGown  

 

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit 

written testimony for or against the proposal to the Town Clerk. 

 

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town 

Hall, or by phoning 626-5308, Ext. 222. 

 
DATED:  July 20, 2018    Shay Coburn, Town Planner 
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STAFF REPORT 
 

Request:   Temporary Use Permit  
Legal: Block 22, Lot 5  
Address: 749 Sherman Street  
Parcel #:  430517401004 
Zone: Downtown Service (DS) 
Applicant: Will McGown   
Owner: Will and Eugenia McGown  
Initiated By:   Shay Coburn, Planner 
Date:   July 31, 2018  

REQUEST  

The Applicant is seeking a Temporary Use 
Permit to have a travel home parked and 
intermittently occupied at a construction 
site. Code provisions allow for a travel home 
to be occupied at a construction site during 
the period of construction for up to one 
year per RMC §7-3-13(C)(2).  

The Applicant submitted an application and 
the applicable fee for this public hearing. 
The property and public hearing have been 
noticed in compliance with the Town 
Municipal Code. 

CODE PROVISIONS  

7-3-13 Supplemental Regulations  

(C) Temporary Use Permits: 

(1) The Planning Commission may issue a permit authorizing certain temporary uses of premises in a 
district for a use which is otherwise not allowed in such a district for the periods specified here below: 

Use     Zoning District     Period 

Construction office incidental to  All districts     9 months 

construction on premises 

Carnival, circus, bazaar, fairs  Commercial     1 week 

Tent meetings or crusades   Commercial     2 weeks 

(2) A permit (for a period of up to l year) may be issued under the following circumstances by the 
Planning Commission for temporary location or use of a mobile home or travel home: 

(a) For fire protection or security purposes in the General Commercial District. 

(b) At a construction site during the construction period. 

(3) The Planning Commission shall hold such hearings concerning the application as the circumstances 
merit in its opinion. Notice of any hearing shall be posted, visible from each street frontage abutting 

Subject 
Property 
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the property, for at least 10 days prior to the hearing. The permit may be granted subject to conditions 
appropriate to insure that no public or private nuisance or safety hazard will be created. (Ord 14-
1998) 

(D) Use and Location of Travel Homes: 

(1) Travel homes may be occupied only in the following circumstances: 

(a) Within a licensed travel home park for a maximum period of 6 months in any one 365 day 
period. 

(b) Upon private property for temporary occupancy by out-of-town guests for a period not to 
exceed 30 days in any year for any tract of property. 

(c) Upon property for which a permit has been issued by the Town, pursuant to Subsection 7-3-
13(C). 

(2) Travel homes may be parked, if unoccupied, upon private property if in compliance with zoning 
setbacks, or temporarily upon public streets, if registered under State law and lawfully parked. 
Provided, however, they may not be parked in a manner which creates a traffic hazard. 

ANALYSIS 

This request is reviewed pursuant to §7-3-13(C)(3), which provides that the Planning Commission shall hold 
a hearing concerning the application “as the circumstances merit in its opinion”. The permit may be granted 
subject to conditions to ensure that no public or private nuisance or safety hazard is created. 
 
This property is on Sherman Street, just west of the intersection with N Laura. Lots 1-5 are currently owned 
by the Applicant and are vacant.  Per §7-3-13(D)(2), the Applicant can currently park the travel home on 
the property if in compliance with the zoning setbacks and registered under state law but it cannot be 
occupied for more than 30 days out of the year. While the Applicant has this house built, they would like 
the option to occupy the travel home for more than just the 30 days.  
 
At this time, a building permit has been issued for Lot 5. Staff is unclear where exactly the Applicant 
proposes parking the travel home during the period of construction. Per the staging plan submitted as part 
of the building permit application, there does not appear to be much room for a travel home on Lot 5 as it 
is 4,757 square feet. However, the applicant owns 4 additional lots to the east where there is plenty of 
room to park a travel home.  
  
Potential nuisances seem to be simply visual since the property is highly visible from Highway 62 and Laura 
Street. The code does require that the travel home be located outside of setbacks on the property but this 
will likely not change the visual impact. In terms of safety, Applicant will should confirm utility hookups and 
how sanitation will be handled. In addition, it is important to be sure that there is room for the construction 
crew to navigate the site without impacting the public rights-of-way and neighbors.  

STAFF RECOMMENDATION 

Staff feels that the intent of this provision is to allow people who are building their home to live on the 
property during the time of construction to help with the costs of building. While the house being built is 
not a primary residence, staff feels that the potential impacts are less given that the applicants will not 
occupy the travel home on a daily basis. Staff recommends approval of this Temporary Use Permit as long 
as the setbacks are observed as required by the code.  
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The Applicant should note that once the house is completed, the travel home cannot be occupied more 
than 30 days out of the year. In addition, the municipal code provides for a one-year permit, so the 
Applicant may need to request an additional temporary use permit if construction is lasts longer. 
  

 
Posted property from Sherman Street looking northeast. Travel home was parked on the property at time of posting.  
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DRAFT 
 

ORDINANCE NO. 2018-XX 
 

AN ORDINANCE OF THE 
 BOARD OF COUNTY COMMISSIONERS OF OURAY COUNTY, COLORADO  

ESTABLISHING REGULATIONS FOR NON-COMMERCIAL CAMPING  
 

 WHEREAS, the Board of County Commissioners has authority pursuant to 
C.R.S. 30-11-101, 30-28, 102, 30-28-115, and 30-28-116 to promulgate regulations 
governing zoning and land use and to promote the health, welfare and safety of the 
inhabitants of the county; and   
 WHEREAS, the purpose of this Ordinance is to establish definitions, rules, and 
regulations regarding non-commercial camping (short-term and long-term) in the 
unincorporated portions of Ouray County; and 

WHEREAS, non-commercial camping is permitted as a use by right in all Ouray 
County zoning districts except the Colona district; and  
 WHEREAS, the definition of non-commercial camping in the Ouray County Land 
Use Code has led to confusion and varying interpretations for implementation; and  
 WHEREAS, Board respects the rights of private property owners to use and 
enjoy their property, but desires to ensure that non-commercial camping is conducted in 
a manner that protects the health and safety of residents and visitors in the County;  
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF OURAY COUNTY, COLORADO: 

Section 1.  Title. 
This Ordinance shall be known and referred to as the “Ouray County Non-
Commercial Camping Ordinance” and may be cited and referenced as such. 
Section 2. Authority. 

This Ordinance is authorized pursuant to, inter alia, Colorado Revised Statutes 30-
11-101, 30-28-102, 30-28-115, and 30-28-116. 
Section 3.  Purpose. 

The Board of County Commissioners of Ouray County, Colorado, finds and declares 
that non-commercial camping is a use by right in all but one zoning district in Ouray 
County, and, as such, is an acceptable use of private property, so long as certain 
sanitation requirements are met. 
Section 4. Scope of Ordinance. 

 This Ordinance shall apply within the unincorporated territory of Ouray County, 
Colorado. 
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Section 5. Definitions. 
Non-commercial Camping, Short-Term 
Overnight occupancy of a lot or parcel, not including the typical occupancy of a 
residential dwelling unit, allowed as a use-by-right, on parcels of 3-acres or more in 
size, not to exceed 30-days per calendar year, either consecutively or cumulatively, 
as described and allowed by Ordinance No. 2018-XXX. 
Non-commercial Camping, Long-Term 
Overnight occupancy of a lot or parcel, not including the typical occupancy of a 
residential dwelling unit, on parcels of 3-acres or more in size, that exceeds 30-days 
in a calendar year, whether consecutive or cumulative, and requires prior issuance 
of a Long-Term Camping Permit by the Land Use Department, as described and 
allowed by Ordinance No. 2018-XXX. 
Section 6. Regulations and Limitations 
All camping in Ouray County, whether Short-Term or Long-Term must comply with 
the following: 
a) No fee (except a trespass fee for hunting or fishing or an outfitters fee) is paid or 

charged for such occupancy, and 
b) Such occupancy is in conformance with any applicable State or Federal 

regulations, and  
c) Written permission from the owner of the tract occupied has been obtained, and 
d) Adequate sanitation is available, and 
e) The property being occupied is properly kept and cared for, and 
f) No storage of refuse, debris, or litter in an exposed or unsanitary condition, and 
g) No placing any substance that pollutes, or may pollute, any water body, stream, 

or lake, and  
h) A Long-term Camping Application has been approved by Ouray County, if 

occupancy exceeds 30 days in a calendar year, and 
i) The parcel or lot exceeds 3 acres in size for long-term camping, and 
j) No more than 1 (one) long-term camping permit  may be issued per parcel, and 
k) Non-commercial camping is allowed in a county-approved PUD or subdivision 

when the subject property includes a properly permitted dwelling unit, and, the 
proposed use is not otherwise prohibited and, 

l) Any camping use (short-term, long-term) must be properly screened per the spirit 
and intent of Section 9.1 (Purpose) of this Code, regardless of whether or not the 
subject camping site is within a visual impact corridor, and 

m) Any camping structure requiring a building permit, and within a visual impact 
corridor as detailed in Section 9.3(A) of this Code, must pass a visual impact 
review conducted by Staff, prior to issuance of any permit, and 
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n) Structures intended for camping use/permitting are limited to a maximum of 500 
square feet, and 

o) Building permits for camping structures shall be administered per the current 
Land Use Code and Building Code adopted by the County (ie. IRC/IBC), and 

p) No more than five (5) unrelated occupants are allowed per camping structure, 
and 

q) Camping uses may be subject to additional requirements/restrictions as set forth 
in the Ouray County Land Use Code and the current adopted building code, and 

r) Camping in RV-type vehicles or trailers is limited solely to those vehicles or 
trailers that are built, marketed, sold, and intended for camping use. (ie. pop-up 
camper, RV, 5th wheel trailer, truck camper, etc.) All  camping vehicles or trailers 
must be properly registered with current plates and tags as required by the State 
of Colorado, Department of Transportation, and 

s) Decks or platforms 29-inches or less off the ground, including decks or platforms 
to be used for the purpose of erecting a yurt, do not require a building permit, and 

t) Long-term, non-commercial camping limited to a maximum of 5 consecutive 
years, and 

u) Temporary camping structures that remain unpermitted for 90-days must be 
removed, and 

v) The duration allowed for long-term camping shall be determined by the type of 
septic proposed as follows: 

1. Portable/cassette toilet or similar: 30-days (4 persons maximum) 
2. Commercial Port-O-Potty (serviced/maintained): 186-days 
3. Permitted OWTS with active building permit for residential structure:  365-

days 
Section 7.  Application Required for Non-commercial Camping Beyond Thirty 
(30) Days. 
1. Non-commercial camping for more than thirty (30) days may be 

approved by the Land Use Staff upon application by the person wanting 
to camp in excess of thirty (30) days on a form to be provided by the 
Land Use staff, similar to the form attached hereto as Exhibit A. 

2. Anyone applying to engage in non-commercial camping for more than 
thirty (30) days shall demonstrate to the satisfaction of the Land Use 
staff, county building inspector, or the Director of Public Health, that 
adequate sanitation or sewage facilities are available and will be used to 
ensure that domestic waste is not left on or in the ground, or in contact 
with surface or ground water.   

3. Acceptable sanitation facilities may include,  an engineered and county 
permitted septic system (ie. OWTS);  or a temporary and portable toilet 
(ie. port-o-potty) which includes  regular maintenance/servicing by the 
leasor,; a portable/cassette camping toilet. (maybe stand-alone or part of 
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an RV or camper).  
4. The thirty (30) day period for non-commercial camping without 

application shall be any thirty (30) days in a calendar year, consecutive 
or cumulative 

5. Non-commercial camping will be done in such a fashion as to not 
become a nuisance for others, public, or wildlife. 

 
Section 8. Violation. 
It shall be unlawful for any person to violate any provision of this Ordinance.  

Section 9.  Enforcement and Penalties 
The Board may seek an injunction or other equitable relief in court to enjoin any 
violation of this Ordinance and may recover the costs of such actions. The County 
may seek such criminal or civil penalties as are authorized by Colorado law, 
including as provided in C.R.S. 30-15-402. Each day of violation may be considered 
a separate violation. Each violation may result in a fine up to $1,000.  
The Ouray County Sheriff shall enforce any criminal penalties as may be authorized 
under Colorado law. Except as may otherwise be provided by Colorado law, all 
prosecutions for violations of this Ordinance shall be by the Seventh Judicial District, 
District Attorney.  
The remedies available under Colorado law for violation of this Ordinance shall be 
cumulative and in addition to any other remedy which may be available to the Board 
or the County. Nothing contained herein shall be construed to preclude the Board 
from seeking such other remedies in addition to, or in lieu of, the legal remedies 
granted herein. 

Section 10. Severability. 
If a Court of competent jurisdiction shall hold any part of this Ordinance void or 
unconstitutional, such part shall be deemed severable, and the invalidity thereof 
shall not affect the remaining provisions of the Ordinance. 

Section 11. Disposition of Fines, Fees and Forfeitures. 
Unless otherwise provided by law all fines and penalties, and the surcharges 
thereon, for the violation of this Ordinance shall be paid into the treasury of Ouray 
County. 

Section 12.  Effective Date. 
This Ordinance shall be effective on __________________, 2018 and shall remain 
in effect until such time as this Ordinance is amended, temporarily suspended or 
repealed. 

Section 13. Interpretation. 
This Ordinance shall be so interpreted and construed as to effectuate its general 
purpose. Section headings of the Ordinance shall not be deemed to govern, limit, 
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modify or in any manner affect the scope, meaning or extent of the provisions of any 
article or section thereof. 

Section 14. Certification. 

The Ouray County Clerk and Recorder shall certify to the passage of this Ordinance 
and make not less than three copies of the adopted Ordinance available for inspection 
by the public during regular business hours. 

  
INTRODUCED AND FIRST READING on Month 00, 2018 and first reading continued 

until Month 00, 2018 and on such date ordered published in the OURAY COUNTY 

PLAINDEALER. 

Published on Month 00, 2018. 

 
 
      Board of County Commissioners 
      Ouray County, Colorado 
 

/S/_____________________________ 

      Don Batchelder, Chair  

        

      /S/_____________________________ 

      John Peters, Vice-Chair 

 

/S/ _____________________________ 

      Ben Tisdel, Commissioner Member 

 

 

ADOPTED ON SECOND AND FINAL READING on Month, Day, 2018. 

 

      Board of County Commissioners 

      Ouray County, Colorado 
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/S/_____________________________ 

      Don Batchelder, Chair  

        

      /S/_____________________________ 

      John Peters, Vice-Chair 

 

/S/ _____________________________ 

      Ben Tisdel, Commissioner Member 

 
CERTIFICATION BY OURAY COUNTY CLERK AND RECORDER: 
 
I, Michelle Nauer, Clerk and Recorder of Ouray County and Clerk to the Board of 
County Commissioners, do hereby attest and certify that this Ordinance was 
 
INTRODUCED AND READ ON __________, 2018 AND CONTINUED TO __________ 

AND READ AND ORDERED PUBLISHED AT SUCH REGULAR MEETING OF THE 

BOARD OF COUNTY COMMISSIONERS.  

 

THE ORDINANCE WAS PUBLISHED IN FULL IN THE OURAY COUNTY 

PLAINDEALER ON ____________ ALONG WITH A NOTICE OF PUBLIC HEARING. 

 

ADOPTED AND APPROVED AT A PUBLIC HEARING OF THE BOARD OF COUNTY 

COMMISSIONERS ON __________, AFTER THE SECOND AND FINAL READING OF 

THE ORDINANCE.  

 

PUBLISHED AFTER ADOPTION IN THE OURAY COUNTY PLAINDEALER ON  

THE ___ _ DAY OF ________ 2018. 
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_/S/______________________________   
Michelle Nauer 
Clerk and County Recorder 
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SECTION 2 
 

CURRENT DEFINITIONS: 
 
BUILDING.  Any structure having a roof supported by columns or walls for the housing or 
enclosure of persons, animals, chattel, or property of any kind. 
 
STRUCTURE.  That which is built or constructed, an edifice or building of any kind, or any 
piece of work artificially built up or composed of parts joined together in some definite manner. 
 

____________________________________________________________________________ 

NEW/PROPOSED DEFINITIONS: 

NON-COMMERCIAL CAMPING, SHORT-TERM.  Overnight occupancy of a lot or parcel, 
not including the typical occupancy of a residential dwelling unit, allowed as a use-by-right, on 
parcels of 3-acres or more in size, not to exceed 30-days per calendar year, either consecutively 
or cumulatively, as described and allowed by Ordinance No. 2018-XXX. 
 
NON-COMMERCIAL CAMPING, LONG-TERM.  Overnight occupancy of a lot or parcel, 
not including the typical occupancy of a residential dwelling unit, on parcels of 3-acres or more 
in size, that exceeds 30-days in a calendar year, whether consecutive or cumulative, and requires 
prior issuance of a Long-Term Camping Permit by the Land Use Department, as described and 
allowed by Ordinance No. 2018-XXX. 
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(APPLICABLE PORTIONS OF) 

 SECTION 13  

ADMINISTRATION AND ENFORCEMENT 

13.1 ENFORCEMENT: 

A. The Land Use Department shall be responsible for administration and enforcement 
unless otherwise designated by the BOCC. 

13.2 CONSTRUCTION, ALTERATION, OR DEMOLITION OF BUILDINGS: 

A. It is unlawful to erect, construct, reconstruct, demolish, or alter any building or 
structure in violation of this Code, or any amendment hereto adopted or enacted by 
the BOCC. 

B. Any person, firm or corporation violating this Code or any amendment hereto is 
subject to the penalties of CRS § 30-28-124 and CRS § 30-28-124.5 as may be 
amended. 

C. Each day during which such illegal erection, construction, reconstruction or 
alteration continues shall be deemed a separate offense. 

13.3 USE OF BUILDINGS, STRUCTURES OR LAND: 

A. It is unlawful to use any building, structure or land in violation of this Code, or any 
amendment hereto adopted or enacted by the BOCC.  

(1) Any person, firm or corporation violating this Code or any amendment hereof is 
subject to the penalties of CRS § 30-28-124 and CRS § 30-28-124.5 as may be 
amended. 

(2)  Each day during which such illegal use of any building, structure or land 
continues shall be deemed a separate offense. 

B. Whenever Staff (including, but not limited to, the County Planner, Building 
Inspector, Zoning Enforcement Officer or County Attorney) has personal knowledge 
(it shall be the practice of Ouray County that “personal knowledge” shall mean 
formal notification) of any violation of this Section, shall give written notice to the 
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violator to correct such violation within thirty (10) days after the date of such notice.  

(1) If the violator fails to correct the violation within such 10 day period, the zoning 
official may request that the sheriff of the County issue a summons and 
complaint to the violator, stating the nature of the violation with sufficient 
particularity to give notice of such charge to the violator.   

(2) The summons and complaint shall require that the violator appear in County 
Court at a definite time and place stated therein to answer and defend the 
charge.  

(3) One copy of the summons and complaint shall be served upon the violator by 
the sheriff in the manner provided by law for the service of a criminal summons.   

(4) One copy each shall be retained by the sheriff and the County zoning official, 
and one copy shall be transmitted by the sheriff to the Clerk of the County 
Court. 

13.12  BUILDING PERMITS: 

A. Building permits shall be issued in accordance with procedures set forth in the 
Uniform Building Code, as adopted by the County.   

(1) No building shall be erected, occupied, moved or structurally altered until a 
permit therefor has been issued by the County Building Inspector and no permit 
shall be issued unless the proposal is in full accordance with this Code, except in 
those instances where a lawful variance has been granted by the BOA.  

(2) All applications for permits shall be accompanied by a drawing showing the 
location of all existing and proposed improvements, overhead and underground 
utilities, irrigation and drainage ditches, and all easements in relation to the lot 
and indicating the height of all structures. No building permit shall be issued 
within a PUD approved after the date of adoption of this Code without prior 
notification to the architectural control committee or other internal enforcement 
body approved under Section 6 of this Code. 

B. The Land Use Staff, where reasonably necessary, may require that recognized experts 
be employed and special studies be done and submitted before a building permit is 
issued affecting lands which may contain a geological, wildfire, flood or other hazard, 
and which may affect persons using the land in question or abutting or otherwise 
affected lands. The cost of employing such experts and drafting such special reports 



DRAFT 
 

Section 13 – Administration and Enforcement 
Page 3 of 3 

shall be paid by the applicant. The Land Use Staff is not required to accept the 
findings or conclusions of any experts or special reports. 
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_______________________________________________________________________ 

OURAY COUNTY LONG-TERM, NON-COMMERCIAL CAMPING APPLICATION  
 
SUBJECT PROPERTY INFORMATION:_____________________________________________________ 
 

*A site plan showing property boundaries, any physical improvements, water features, and proposed 
location of camping structures must be included with the completed application form. 

Parcel # ___________________________________________________  Account # ______________________ 
Site Address: _________________________________________________City: _________________________ 
Zip Code: __________________  Legal: Town: _____ Range: ______Qtr. Sections: _______ Section: _______   
Subdivision: ____________________________________ Lot/Tract #: _________ Filing/Phase: ____________ 
Size of Parcel: ___________ Directions to site from nearest County Road: _____________________________ 
__________________________________________________________________________________________ 

Zoning: Alpine [ ] /  High Mesa [ ] / North Mesa [ ] / South Mesa [ ] / South Slope [ ] / Valley [ ]   
 

This box (below) must be checked prior to issuance of permit if in a PUD or subdivision: 
 
[   ]  I acknowledge that I have reviewed the covenants pertaining to the subject property and that I have notified 
the Home Owners Association regarding my plans intent to camp on the property. 
 

CONTACT INFORMATION:_______________________________________________________________ 
 
Owner(s) Name: ___________________________________________________________________________  
Mailing Address: _________________________________ City/ST/Zip: _______________________________ 
Phone: ______________________ Email Address: ________________________________________________  
Camper(s) Name: __________________________________________________________________  
Mailing Address: _________________________________ City/ST/Zip: _______________________________ 
Phone: ______________________ Email Address: ________________________________________________    

METHOD OF SEWAGE DISPOSAL (Check One):_____________________________________________ 
[   ]  Portable/Cassette Camping Toilet (includes Campers, RV’s, and similar) 

• Waste shall be properly disposed of at a minimum regular interval of 14 days (higher frequency 
may be required depending on number of campers) 

• Maintenance records shall be kept on record by owner, and shall be provided to Land Use Staff 
upon request. 

[   ]  Commercial Porta-Potty Toilet (rental unit maintained by rental company) 
• Must provide a copy of the lease agreement and service schedule with this application 

NON-COMMERCIAL CAMPING PERMIT APPLICATION 
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• Maintenance records shall be kept on record by owner, and shall be provided to Land Use Staff 
upon request. 

[   ]  On-site Wastewater Treatment System (OWTS) 
• System must be engineered and permitted through Ouray County 

CAMPING STRUCTURE (Check One):_______________________________________________________ 
 [   ]  Structure not requiring a County Building Permit 

• Structures not requiring a County building permit include tents, tipis, tent/folding campers, non-
permitted yurts, or other similar structures. 

 [   ]  RV/Camper 

• RV structures include, but are not limited to, motor homes, hard side campers, and other similar 
structures, that include waste water holding tanks. 

 [   ]  Permitted Structure (with no single family dwelling on the property) 

• This category includes, but is not limited to, camping cabins, garages, permitted yurts, or other  
similar structures that have been permitted through the Ouray County Land Use Department. 
where no single family dwelling is present on the property. 

 [   ]  Permitted Accessory Structure (with single family dwelling on the property) 

• This category includes, but is not limited to, camping cabins, or other structures that have been 
permitted through Ouray County where a single family dwelling is present on the property  

 

____________PLEASE READ THE FOLLOWING CAREFULLY BEFORE YOU SIGN!_____________ 
If approved, this permit will expire on the date listed below as approved.  Separate permits are required from 
Ouray County, if constructing any structure.  Additionally, separate permits are required from the State of 
Colorado for electrical and plumbing installations. 
I hereby certify that I have read this application completely and that all information provided is correct to the best of my knowledge. All 
laws, regulations, and ordinances governing the scope of the project contemplated by this application will be complied with, whether or 
not specifically described within this application. I understand that providing false or misleading information may result in any permit(s) 
issued being revoked. The granting of a permit does not presume to give authority to violate or cancel the provisions of any other state 
or local law regulating the scope of the project contemplated by this application.  

I understand that this application may be open for public inspection as required by the Colorado Open Records Law (C.R.S. 24-72-202, 
et seq.) and that my personal information contained on this application may be available to the public for review. 
 
Signature of Property Owner:   ________________________________________ Date:   ________________ 

Printed Name of Owner: ____________________________________________________________________ 
 
Signature of Camper:   _______________________________________________ Date:   ________________ 

Printed Name of Camper: ___________________________________________________________________ 
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FOR OFFICE USE ONLY:__________________________________________________________________ 
Land Use Review: 

□ Parcel or Lot is 3-acres or greater in size 
□ Fee paid by applicant (*No fee established at this time. 7/2/14) 
□ Written permission from Land Owner has been obtained  
□ Adequate sanitation is available 
□ No other camping permits issued on parcel in calendar year 

 

□ APPROVED – PERMIT WILL EXPIRE ON ___ / ___ / ________      PERMIT DURATION: _____________ 

□ DENIED – SEE NOTES BELOW 

* PLEASE NOTE: PERMITS ARE GOOD FOR THE DURATION STATED ABOVE, FOR CONSECUTIVE DAYS ONLY. NO MORE 
THAN 1 NON-COMMERCIAL CAMPING PERMIT MAY BE ISSUED PER YEAR FOR A SPECIFIC LOT OR PARCEL. 

 

Signed: _____________________________________________________________  Date: _______________________________________ 

 

Staff Notes: 
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________ 

 

NOTE TO USERS OF PERSONAL OR COMMERCIAL PORT-O-POTTY UNITS: 

Personal Port-O-Potty 

Units shall be maintained in a safe and sanitary condition and shall not create a health hazard. Units shall be 
serviced emptied on a regular basis and contents emptied into a facility licensed and approved by the CDPHE. 
All records shall be maintained by the user and shall be provided to County Staff upon request. 

Commercial Port-O-Potty 

Units shall be maintained in a safe and sanitary condition and shall not create a health hazard. Units shall be 
serviced on a regular basis by a licensed “systems cleaner” and contents emptied into a facility licensed and 
approved by the Colorado Department of Public Health and Environment (CDPHE). Units shall be secured with 
stakes or other approved mechanical means to avoid tipping. All records shall be maintained by the user and 
shall be provided to County Staff upon request. 



PLANNING COMMISSION 
 

MINUTES OF THE REGULAR MEETING 
 

June 26, 2018 
 

 
CALL TO ORDER 

 
The Chairperson called the meeting to order with Commissioners Emilson, Liske, Nelson, Councilor 
Hunter, Mayor Clark and Chairperson Canright in attendance. Commissioner Falk was absent. 

 
PUBLIC HEARINGS 

 
1. Application for Deviation to Single-Family Home Design Standards; Location: Sweetwater 

Subdivision, Lot 2; Address: 216 Sweetwater Drive; Zone: Residential; Applicant: Dickerson 
Construction, Inc.; Owners: Carol Sherman Barron Revocable Trust and Richard Alan Barron 
Revocable Trust   

 
Staff Report dated June 26, 2018 presenting background, analysis and staff recommendation 
prepared by the Town Planner. Letters addressing the deviation request from Eric Dickerson and 
the Architect. 
 
Town Planner Shay Coburn presented an application for deviation to single family home design 
standards.  She explained the proposed home will be constructed with virtually no overhang and 
the code requires a minimum overhang of not less than 12”. Ms. Coburn reviewed the deviation 
criteria, letters submitted by the Applicant, compensating design features in the building 
renditions and shared that she felt that the Applicant did not explain how the criteria has been 
met for a deviation. 
 
Applicant Eric Dickerson said the primary purpose of the overhang is to protect the siding.   The 
siding for this residence is a commercial product that does not need a protective overhang. Mr. 
Dickerson also said he understands the regulation is also to ensure that homes are compatible 
with the surrounding structures and this structure is unique and eclectic.  
 

The Chairperson opened the hearing for public comment and there was none. 
 
      There was discussion between the Commission, Applicant and Staff.  The Commission agreed 

there is enough variation in the roof line and wall plane and the design has many compensating 
features. 

 
ACTION: 

 
Mayor Clark Moved to approve the Deviation to Single-Family Home Design Standards for 216 
Sweetwater Drive.  Councilor Hunter seconded the motion, and it carried unanimously. 
  

2. Application for Plat Amendment; Location: Willow Creek Trading Subdivision including Drashan 
Condominiums; Addresses: 167, 171, and 189 North Cora Street, 602, 604, and 610 Clinton 
Street; Zone: Historic Business; Applicant: Willow Creek Trading Subdivision Parking 
Maintenance Association, Inc.; Owners: Arapaho Partners LLC, 171 N. Cora LLC, Christopher 
Senior, Eka Pada LLC, and Ridgway Chautauqua Society Inc. 
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Staff Report dated June 26, 2018 presenting background, analysis and staff recommendation 
prepared by the Town Planner.  
 

      Mayor Clark recused himself from the hearing due to his affiliation with the Sherbino Theater 
(Ridgway Chautauqua Society Inc.). 

 
The Town Planner presented an application for Plat Amendment.  She explained the proposed 
amendment is to clarify and reconcile the current shared parking and access area. She also 
outlined the steps taken for the plat amendment that were through a series of public hearings 
held October 31, 2017, March 27, 2018 and May 24, 2018. Ms. Coburn further explained that as 
a result of the previous public hearings the Willow Creek Trading Subdivision is currently 
charged with providing seven parking spaces. A parking permit system requiring permit holders 
to park in an off-street space unless spaces are all full is being proposed along with a revised 
shared parking agreement. The proposal includes improving the shared parking area with the 
addition of curb stops, striping, the parking space permit signage, protective bollards for existing 
utilities and improvements, and 11 parking permits for the seven available spaces.  She 
summarized the specific plat note amendments which include a map of the shared parking area 
to be recorded with the proposed changes.  Planner Coburn agreed with the proposed plat 
amendment changes and noted that drainage issues associated with the 610 building have 
recently come to light. Coburn suggested resolution of the issue with the Planning Commission’s 
decision for the plat amendment because the drainage issue may impact the timing of the 
improvements.                                . 
 
Applicant Seth Cagin (171 N. Cora LLC), representing all applicants, said all six property owners 
are in agreement with the plat changes and offered a resolution to the drainage issue. He 
explained the complex engineering drainage problem will need to be resolved prior to making the 
changes in the shared parking area and offered an alternate solution as a condition of the 
recommendation to the Town Council. 
 
The Commission discussed the drainage issue at length with Staff and the Applicant. 
 

The Chairperson opened the hearing for public comment and there was none. 
 

     ACTION: 
 

Councilor Hunter moved to recommend approval of the plat amendment to the Town Council; 
Location: Willow Creek Trading Subdivision including Drashan Condominiums; Addresses: 167, 171, 
and 189 North Cora Street; 602, 604, and 610 Clinton Street; Zone: Historic Business; Applicant: 
Willow Creek Trading Subdivision Parking Maintenance Association, Inc.; Owners: Arapaho Partners 
LLC, 171 N. Cora LLC, Christopher Senior, Eka Pada LLC, and Ridgway Chautauqua Society Inc., 
as submitted and proposed in the hearing packet dated June 26, 2018, with all recommendations in 
the Staff Report dated June 26, 2018.  The Town Attorney is required to review it.  A Subdivision 
Improvements Agreement shall be drafted with a close date of one year. An engineering report with 
the completed estimate of the costs to repair the drainage issue shall be submitted. A majority of the 
parking lot improvements must be completed with the filing of the amended plat. The parking area 
will be constructed as proposed, excluding the parking area encumbering Lot 4. The Improvements 
for Lot 4 will be secured through a Subdivision Improvements Agreement.  Commissioner Liske 
seconded the motion, and it carried unanimously. 
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Mayor Clark re-entered the public hearing. 
 
OTHER BUSINESS 
 
3. Update on the Master Plan Process 

 
Planner Coburn informed the Commission that approximately 45 community members 
participated in the focus group meetings, and the online community survey will be available soon.  
Business cards will be distributed throughout the community with information to encourage 
participation from the local residents.   An information booth will be provided at the River Festival, 
Concert Series and a link to the survey will be on the Town website. A web page explaining the 
Master Plan process is on the Town website and it provides a means for residents to say what 
their interests or concerns are as well.  

  
4. Update on the Downtown Parking Assessment 

 
Draft: Ridgway Parking Assessment Presentation, prepared by DHM Design &SET Engineering, 
dated June 2018 
 
The Town Planner distributed the draft parking assessment presentation for review noting the 
final report should arrive by the end of June. The draft indicates that currently there is more 
parking available in the study area than required.  
 
Ridgway resident Richard Hamscher discussed the parking study with the Planning Commission 
and expressed concerns for diagonal parking in residential zones due to the impacts of growth. 
Mr. Hamscher also asked for clarification on interpreting the information provided in the study.  
He was encouraged to participate in the Master Plan process for input about future parking 
concerns.  

 
APPROVALOF THE MINUTES 
 
5. Approval of the Minutes from the Meeting of May 29, 2018 

 
ACTION: 
 
Councilor Hunter mover to approve the Minutes from May 29, 2018.  Commissioner Liske seconded 
the motion and it carried unanimously.  
 
ADJOURNMENT 
 
The meeting adjourned at 7:40 p.m. 

 
Respectfully submitted, 
 
 
 
 
Karen Christian 
Deputy Clerk 
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