NOTICE OF
PUBLIC HEARING
NOTICE IS HEREBY GIVEN that the Ridgway Town Council will hold a PUBLIC HEARING at the
Town Hall Community Center, 201 N. Railroad Street, Ridgway, Colorado, on Wednesday, March
14th, 2018 at 5:30 p.m., to receive and consider all evidence and reports relative to the
application described below:

Application for:

Preliminary Plat for Preserve

Location:

Savath Subdivision Part of Outlot A and Woodford Addition

Address:

TBD County Road 23

Zoned:

Residential (R)

Applicant:

Del-Mont Consultants

Property Owner:

Ridgway River Development, LLC

ALL INTERESTED PARTIES are invited to attend said hearing and express opinions or submit
written testimony for or against the proposal, to the Town Clerk.

FURTHER INFORMATION on the above application may be obtained or viewed at Ridgway Town
Hall, or by phoning 626-5308, Ext. 222.

DATED: March 1, 2018

Shay Coburn, Town Planner

STAFF REPORT
To:
Request:
Subdivision:
Legal:
Address:
Parcel #:
Zone:
Applicant:
Owners:
Initiated By:
Date:

Town Council
Sketch Plan / Preliminary Plat
Preserve PUD
Savath Subdivision Part of Outlot A and Woodford Addition SW ¼ S: 16 T: 45 R: 8
TBD County Road 23
430516400007
Residential
Del-Mont Consultants
Ridgway River Development, LLC (RRD, LLC)
Jen Coates, Town Manager
March 9, 2018

BACKGROUND:
See attached staff report dated February 23, 2018 with sketch plan/preliminary plat packet for the Planning
Commission public hearing on February 27, 2018.
As part of the Planning Commission recommendation, the following conditions were to be completed before
any preliminary plat public hearing with the Town Council:
1. Confirm water and sewer usage figures – emailed to Town Staff on March 5, 2018.
2. Resolution on Affordable Housing notes to propose to Town Council – emailed to Town Staff on
March 7, 2018 with review ongoing at time of this report.
3. Incorporate into the subdivision approval file:
a. Final drainage and storm water calculations – approved on 10/2008; staff pulled from file on
March 9, 2018
b. Final hydraulic calculations – approved on 4/9/2008; staff pulled from file on March 9, 2018
c. Final cut and fill calculations – Town does not have these on file; need from Applicant.
_______________________________________________________________________________________
PLANNING COMMISSION RECOMMENDATION
The Planning Commission unanimously recommended approval of the Sketch Plan. The Commission also
unanimously recommended approval of the preliminary plat with all of the conditions listed in the February
23, 2018 staff report, with the following modifications:
1. Verbiage on plat note 4 on page 8 of staff report be changed to include language regarding a
significant event that may have altered the previously surveyed highw-water mark would trigger
a revised survey of the high-water mark, as follows (modification underlined):
All lots have an 8’ rear setback from the property line abutting the Uncompahgre
River (Lots: 1, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20). In addition, there is a
10’ setback from the high-water mark for these same lots. Whichever setback is
greater applies. The high-water mark line shown on this plat map was surveyed on
_____________ _____, _______. An updated survey of the high-water mark is
required with any building permit submittal received at Ridgway Town Hall 2 years
past this survey date, or after a significant event that may have altered the location
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of the previously surveyed high-water mark. HIGH-WATER MARK is defined as
follows: The boundary dividing a river bed from a river bank and defined as the line
on the bank up to which the presence and action of water are so usual and longconditioned as to impress on the bed a character distinct from that of the bank
with respect to the nature of the ground surface, soil and vegetation.
2. Town Council allow applicant to have 2 years instead of 90 days to complete the conditions of
preliminary plat approval;
3. Recreation path along County Road 23 is to be concrete;
4. Accessory Dwelling units are allowed on any lot larger than 9500 sf that is not a multi-family lot.
The final conditions, as recommended from the Planning Commission, are as follows (underlined text
represents changes from the staff report dated Feb 23, 2018 for the Planning Commission hearing):
1. Approval of deviation for front yard setback on each lot to be 10’ as opposed to the required 15’
identified in RMC §7-3-10;
2. Approval of lot frontage deviations to be less than the 50’ required by RMC §7-3-10, but not less
than 35’ as defined on the preliminary plat, as provided for in RMC 7-3-11(D)(1);
3. Approval of increased residential densities pursuant to RMC 7-3-11(D)(2) considering the significant
public benefit through the dedication of deed-restricted affordable housing and the off-site public
infrastructure improvements through the paving of CR 23 and Chipeta Drive;
4. Approval of deviations to dimensional requirements for roadway width and front setbacks as
provided for in RMC 7-3-11(D)(1);
5. Identity a location for the bus stop on the engineering plans in conformance with School District
requirements;
6. Specifications and design calculations for the lift station, approved by the Town Engineer;
7. A site application for the lift station approved by the Town Engineer and CDPHE and a final permit
issued by CDPHE. This permit should be one of the first components to be completed with this
development before re-starting any work as the site may need to be moved if the required
mitigation cannot be met;
8. Add 2 streetlights to engineering plans where the south legs of Heron Court and Preserve Drive
intersect CR 23;
9. Completion of the recreation path along CR 23 as concrete sidewalk.
10. The south end of Preserve Drive (outside of the town boundary) requires access approval from the
County as it is their jurisdiction (certificate on plat map as indicated in this report) as well as an
access/utility easement from the property owner (Ridgway River Development LLC). This road
section of Preserve Drive from the Town boundary to CR 23 will need to be dedicated to the Town,
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as well as dedication of the continuation of the recreational path along CR 23 to continue to the
south road. Staff recommends securing written approval from both the BOCC and RRD LLC at this
time and prior to final plat filing.
11. Related to Completion of requested edits to the General Road and Utility Easement Agreement,
inclusive of a dedication of a recreation path easement to continue along CR 23 through Preserve
Drive. Staff recommends securing this easement agreement soon, and before Final Plat.
12. Completion of 3-inch asphalt road on Chipeta Drive from Lena Street to County Road 23, then on
County Road 23 to the south access on the south loop of the subdivision. Approval needs to be
obtained from the County to pave County Road 23 to where the south end of Preserve Drive
connects with County Road 23.
13. Sidewalks on Herron and Preserve Streets shall be constructed only on the east side of the street.
14. SMPA Powerline easement resolution and any correction made on plat map: undergrounding of
three phase powerline for San Miguel Power Association shall run through the Preserve PUD
property heading south. Formal abandonment of that easement will be needed for any reasonable
construction envelope on Lot 4.
15. Determination by Town Council, with any recommendation from the Planning Commission, to waive
excise taxes on 4 deed-restricted affordable housing units;
16. Accessory Dwelling Units are allowed on lots in the subdivision that are larger than 9500 sq. ft., with
update to the affected plat note(s), as follows:
“Each lot is limited to the number of dwelling units, as indicated on this plat map and up to a total of
33 dwelling units, for which applicable excise tax has been paid. In addition each single unit lot larger
than 9500 square feet may have an “accessory dwelling unit” if compliant with Town code provisions
as in effect from time to time, for which no excise tax has been paid.”
17. Revised topo map showing completed cut and fill work and any updated gravity sewer options for
lots along the east side of the development;
18. An updated geotechnical report, supplement to the report, or other documentation from a geologist
or a licensed qualified engineer describing current soils conditions as required by RMC 7-45(B)(6)(g), and including a letter from Lambert (the author of the original 2006 geotechnical study)
indicating drain lines were installed according to plan;
19. Certificate of Ownership and Dedication and other Plat Certificates: revised and/or added as
indicated in this report;
20. Plat Notes: revised and /or added as indicated in this report, including but not limited to:
a. Updating notes 4 and 5: Geotech Study References and Gravity Sewer
b. Addition of a definition for high water mark and a 10’ setback from the high water mark*
c. Addition on note regarding completion of improvements and construction within 75’ of the
high-water mark and ecological survey exemption
d. Driveway access note
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e.
f.
g.
h.

On street parking
Natural Hazards and Mitigation
Excise tax and number of residential units
Reference to prior easements and including the proposed General Road and Utility
Easement Agreement
i. Note referencing all covenants and associations
j. Irrigation Easement Note
k. Shared Driveways Note
l. Clarification on Slope Easements A, B and C located in unincorporated Ouray County and the
ownership and maintenance therefor, and reconciliation of Slope Easement D on pages 1
and 2 of the plat map
m. Common Elements, duplexes and multi-unit parcels
n. Others plat note updates/additions referenced in this report
* All lots have an 8’ rear setback from the property line abutting the Uncompahgre
River (Lots: 1, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20). In addition, there is a
10’ setback from the high-water mark for these same lots. Whichever setback is
greater applies. The high-water mark line shown on this plat map was surveyed on
_____________ _____, _______. An updated survey of the high-water mark is
required with any building permit submittal received at Ridgway Town Hall 2 years
past this survey date, or after a significant event that may have altered the location
of the previously surveyed high-water mark. HIGH-WATER MARK is defined as
follows: The boundary dividing a river bed from a river bank and defined as the line
on the bank up to which the presence and action of water are so usual and longconditioned as to impress on the bed a character distinct from that of the bank
with respect to the nature of the ground surface, soil and vegetation.
21. Letter of completion of work from the Army Corps of Engineers (ACOE) for completion of 404 permit
as required by the ACOE, or other ACOE closure of the permit and work;
22. Clarification on Lot 19 as a duplex lot instead of “1 unit” shown on the submitted plat map (this was
a condition of approval from the prior approval and will make for 33 units total);
23. Recreation path easement 10’ wide along the north boundary of Lot 20 dedicated to the Town of
Ridgway;
24. Agreement on a number of trees and shrubs as well as species, and memorializing this on the
engineering plans;
25. Revisions to the Bylaws, CCRs as recommended by the Town Attorney;
26. Satisfactory completion of terms and requirements of annexation agreement “Agreement and
Declaration of Covenants” recorded at Reception No. 191629 on May 25, 2006, and including but
not limited to good-faith negotiations on Dallas Ditch irrigation water rights as described in this
Agreement; and
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27. Estimated costs of construction and financing of infrastructure and utilities, and Developer and
Town meet prior to any restart of the work and establish a re-start construction plan, scope of work
to be completed and tested, and an inspection schedule;
28. Applicant has 2 years from the date of the Town Council approval of the preliminary plat to
complete the conditions of approval for the preliminary plat;
29. Cut and fill calculations submitted to Town Hall; and
30. Work with Town Staff on Affordable Housing notes to propose to Town Council.
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STAFF REPORT
Request:
Subdivision:
Legal:
Address:
Parcel #:
Zone:
Applicant:
Owners:
Initiated By:
Date:

Sketch Plan / Preliminary Plat
Preserve PUD
Savath Subdivision Part of Outlot A and Woodford Addition SW ¼ S: 16 T: 45 R: 8
TBD County Road 23
430516400007
Residential
Del-Mont Consultants
Ridgway River Development, LLC (RRD, LLC)
Jen Coates, Town Manager; Joanne Fagan, Town Engineer; Shay Coburn, Town Planner
February 23, 2018

BACKGROUND:
This request is for a combined Sketch Plan/ Preliminary Plat hearing for a residential Planned Unit
Development (PUD) of 8.182 acres at the south aspect of the Town, along County Road 23 just east of the
Ridgway Athletic Park.
The property on which this subdivision is to be located was annexed into the Town of Ridgway on May 25,
2006 pursuant to the Ordinance 05-10 adopted by the Town of Ridgway on December 14, 2005, the
Annexation Map of the Woodford Addition recorded in Ouray County records at Reception Number 191631
on May 25, 2006, and the Agreement and Declaration of Covenants recorded at Reception Number 191629
on May 25, 2006. The property is zoned Residential (R) pursuant to Town of Ridgway Ordinance 07-13,
adopted by the Town Council on October 10, 2007.
This property was previously approved for Preliminary Plat by the Planning Commission on July 25, 2006 and
the Town Council on August 16, 2006. Since that time, some infrastructure work has been completed,
including work in the river corridor subject to an Army Corps of Engineers permit, some subsurface utility
and storm water infrastructure work, and some base roadway improvements. The extent of completed
utility work has been submitted in an as-built survey by Del-mont dated 2/15/2018 to describe what has
been completed since the prior approvals. In 2010, the representative for the property owner approached
the Town to cease all work on the project due to the economy and expenses incurred with the project
development. The Town worked with the developer to insure the property was clear of public health and
safety issues as well as mitigating offsite impacts due to incomplete infrastructure, specifically surface and
subsurface drainage challenges.
Pursuant to the Preliminary Plat requirements in Ridgway Municipal Code Section 7-4-5(B)(10): “Except as
otherwise expressly provided by the Town Council, all conditions of approval shall be met within 90 days of
such approval or the plat shall be deemed disapproved.” In addition, pursuant to Final Plat requirements in
Ridgway Municipal Code Section 7-4-5(C)(1)(c): No final plat may be scheduled for a Planning Commission
hearing more than two years after approval of the preliminary plat, without resubmitting the preliminary
plat for review pursuant to 7-4-5(B) unless;
(i) within two years of approval of a final plat of a previous filing, or
(ii) the Town Council authorizes an extension for good cause shown, such as adverse market
conditions, in conjunction with substantial progress on infrastructure and approval of a final plat
of previous filings in accordance with an approved phasing plan.

1

The PUD was granted one, 1-year extension by the Town Council on 09/12/2007 at the request of the
developer “to allow time for Army Corps of Engineers application process.” The Preliminary Plat approval
subsequently expired pursuant to these Preliminary and Final Plat code sections as conditions of approval
were not fully met within the 90-days of approval or the extension, and no further extension was requested
for the prior Preliminary Plat approval.
Conditions of approval from August 2006 Town Council Preliminary Plat approval is included as Exhibit A to
this report. This PUD was previously approved with a number of dimensional requirement variances,
primarily lot sizes, and 4 deed restricted housing units on Lot 20, which is a restriction on ~12% of the total
number of units.
The plat submitted for this hearing dated 9/30/2008 shows 25 residential lots with a total of 32 residential
units, inclusive of 22 single family units, two 3-unit lots, and one 4-unit lot. The lots range in size from 3,793
square feet to 18,849 square feet. (Note: Staff believes lot 19 is to be a 2-unit lot instead of a single family
lot as shown on the submitted plat map, which would make a total of 33 units.)
The request at this time is for Sketch Plan/ Preliminary Plat review pursuant to the Town’s subdivision
regulations 7-4-5(A) and (B).

Subject
Property

ANALYSIS
The Applicant has submitted the following with this request:
1. Public hearing application and fee;
2. Executed Fee Acknowledgement form;
3. Previously approved Preliminary Plat map, as amended, dated 09/30/2008 from Del-Mont
Consultants, Inc. (plat map is dated after the 2006 approvals);
4. Engineering plans from Del-Mont, dated 09/30/2008, with the Town Engineer’s approval dated
10/16/2008;
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5.
6.
7.
8.
9.
10.

11.
12.
13.
14.

Utech notes on as-built infrastructure with Del-Mont Engineering stamp on 06/12/2008;
Del-Mont survey of as-built infrastructure dated 02/15/2018;
Title Report dated 11/30/2017;
HOA Articles of Incorporation, Bylaws and Covenants;
Lambert Geotechnical Report dated 06/01/2006;
Army Corps of Engineers (ACOE) Permit from 10/31/2007 – to fill 1.3 acres of wetlands, then restore
and develop another 1.3 acres of wetlands to mitigate for the loss of wetlands, and bank
stabilization (installation of grade control structures, jetties and rip rap) along the reach of the
Uncompahgre River that flows along the boundary of the subdivision;
Army Corps of Engineers Permit Amendment from January 24, 2008 – removing condition 7 of the
original ACOE permit in order to accommodate a culvert location and noting no additional wetland
impact;
Colorado Department of Public Health and Environment 401 Certification Letter dated 09/07/2007 –
required for the work in the river corridor;
General Road and Utility Easement Agreement – draft emailed to Town Hall on 02/16/2018; and
Preserve PUD High-Water Mark survey from Del-Mont dated 01/09/2018.

The following were not submitted with this application and were required as conditions of approval with the
previously approved preliminary plat in 2006:
1. Drainage and storm water calculations – these were submitted in 2008 and approved with the
engineering plans on October 16, 2008. These need to be included with the final submittal and final
subdivision files.
2. Hydraulic calculations – these were submitted after the 2006 preliminary plat approval, and were
approved by the Town on 04/09/2008. These final calculations need to be included with the final
submittal and final subdivision files.
3. Cut and Fill calculations – these were not found in the subdivision or engineering files and need to
be submitted and included with this application.
4. A site application for the lift station approved by the Town and a permit issued by CDPHE is required
prior to any work on the lift station. We have documentation that this application was submitted
and not approved by CDPHE. This permit should be one of the first components to be completed
with this development before re-starting any work as the site may need to be relocated if the
required mitigation cannot be met.
5. Specifications and Design Calculations for the lift station - these were not found in the subdivision or
engineering files and need to be submitted and included with this application.
In addition to items identified above, the following documents for this PUD have not been received at Town
Hall:
1. Estimated costs of construction and financing of infrastructure and utilities;
2. An updated geotechnical report, supplement to the report, or other documentation from a geologist
or a licensed qualified engineer describing current soils conditions as required by RMC 7-45(B)(6)(g);
3. Completion of work documentation from the Army Corps of Engineers for the 404 Permit.
*

*

*
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*

*

SKETCH PLAN: RMC 7-4-5(A)(2)
Sketch plan submittal from Ridgway River Development, LLC via a letter to the Town dated January 10, 2006,
presents the following information. If this is different for this submittal, the Applicant needs to present the
updated information at this time:
•
•
•
•
•
•
•

•

The project will retain and utilize all natural topography whenever possible.
There is nominal fill and compaction for properties that fall within the flood plain.
They are committed to reclaim the natural state of the river corridor and preserve the habitat and
proclivity of the wildlife that have made their home on this land.
Commitment to offsite improvements in paving CR 23 and Chipeta Drive.
RRD, LLC purchased a fly over of the entire annexed property and will supply the town with updated
topographical information and river location.
A wetland evaluation report and survey will also be completed and wetland locations and the report
will be provided to the Town.
Estimated gallons of water and sewer per day:
o Water: 10,500 gal/day plus 7480 gal/day for irrigation in summer
o Sewer: 10,500 gal/day
Construction costs: $729,550.

According to the staff report dated March 28, 2006 for sketch plan review, there was a letter dated January
31, 2006 from the Ridgway Schools indicates the bus stop should be located at an area that is “not on a
curve, nor at the entrance of the subdivision”. The Applicant should locate the bus stop in the preliminary
plat submittal.
Updated topography for manmade features (work completed under the ACOE 404 permit) is needed.
RMC 7-6 Adequate Water Supply – this provision applies for new water use in an amount more than that
used by 50 single-family equivalents. This proposed development has water use less than 50 single-family
equivalents. This provision does not apply. There is however a provision in the Annexation Agreement for
this property for “Good faith discussions with the Town related to the Town’s partial acquisition of Dallas
Ditch irrigation water owned by Declarant”, which needs to be pursued.
There do not appear to be mineral rights holders in the title report, so notice requirements in RMC 7-45(A)(8), do not appear to be needed. Applicant should confirm this to be correct.
*

*

*

*

*

PRELIMINARY PLAT: RMC 7-4-5(B)
Staff has worked with the Applicant toward having a submittal that is in substantial conformity with the
requirements in the code. While a number of documents and information either needs submitted or
updated as of the date of this report, staff has determined the submittal to be substantially conforming as of
February 16, 2018, which is 7 days prior to the final distribution of the agenda.
Pursuant to RMC 7-4-5(B)(3) the application for hearing and plat map have been sent to various entities.
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PLAT MAP:
Legal Description
Pursuant to RMC 7-4-5(C)(3) the plat map needs to include the full legal description of the property. See the
Woodford Addition Annexation map recorded at Reception No. 191631 in Ouray County Records on May 25,
2006. Also included shall be the legal description for the small parcel at the NW aspect of the Preserve PUD
approximately 1.5 acres of the Savath Subdivision. This needs added for the Final Plat and is provided here
for the benefit of the Owner.
Plat Certificates
Pursuant to RMC 7-4-5(C)(3) the following certificates will need to be added for modified for the Final Plat.
They do not need added at this preliminary plat but are provided here for the benefit of the Owner and
should be confirmed with staff prior to the Final Plat submittal:
The following certificates will need to be added to the Final Plat:
Engineer’s Certificate:
This standard certificate needs to be added to page 1:
I,______________________, a Registered Engineer in the State of Colorado, do certify that the
streets, curb gutter & sidewalk, sanitary sewer system, the water distribution system, fire
protection system and the storm drainage system for this subdivision are properly designed, meet
the Town of Ridgway specifications, are adequate to serve the Subdivision shown hereon.
Date:_______________

___________________________________________________
Engineer
Registration Number
______________

Ouray County Treasurer’s Certificate:
I certify that as of the _____ day of _______________, ________ there are no delinquent taxes due, nor
are there any tax liens, against the property described herein or any part thereof, and that all current
taxes and special assessments have been paid in full.
Date:___________________

_________________________________________
Ouray County Treasurer

Lienholders Certificate: (if there is a lienholder, this certificate needs added) – Town will provide
language.
Improvement District Certificate: (if there is a district to be created for completion of concrete walk, this
certificate needs added) – Town will provide language.
Note: If not requiring concrete walk for the recreation trail on CR 23, the creation of an Improvement
District to pay for the hard-surfacing of the trail along CR 23 at some point in the future.
Ouray County Board of County Commissioners Certificate: (if the BOCC is to sign the plat in agreement
with the current plat note 8)– Town will provide language.
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Note: Plat note 8 needs to have an associated certificate for Ouray County BOCC signature, which allows
access to CR 23 outside of the Town.
The following certificates will need to be modified for the Final Plat submittal:
Surveyor’s Certificate: needs updated to the Town’s standard certificate as follows:
I,__________________________ , hereby certify that this plat was prepared under my direct
supervision and that said survey is accurate to the best of my knowledge, conforms to all requirements
of the Colorado Revised Statutes, and all applicable Town of Ridgway regulations, and that all required
monuments have been set as shown.
Attorney’s Certificate: needs updated to the Town’s standard certificate as follows:
I,_____________________________, an attorney at law duly licensed to practice before the courts of
record of Colorado, do hereby certify that I have examined the title of all land herein platted and that
title to such land is in the dedicator(s) and owners, and that the property dedicated hereon has been
dedicated free and clear of all liens and encumbrances, except as follows:
Town Manager Certificate change to: Certificate of Improvements:
The undersigned, Town Manager of the Town of Ridgway, certifies that all required improvements are
installed, available and adequate to serve each lot.
Date:___________________

_____________________________________
Town Manager

Lot Frontage
Minimum lot frontage for the Residential Districts is 50 feet. It appears that 5 of the 25 lots on the plat have
less than 50’ of lot frontage. Deviations such as this are permissible through the PUD process as identified in
RMC §7-3-11(D), which allows for deviations to the dimensional requirements.
Lot Layout
The configuration of the subdivision involves two short streets in a horse-shoe pattern. The southern-most
access extends beyond the municipal and urban growth boundary, which are contiguous in this location, but
no residential development occurs beyond either boundary. The inclusion of open space in the middle of
the subdivision is beneficial to provide for wildlife passage and access to the river as well as some natural
water filtration. The open space (Tract B) constitutes less than half of an acre, but effectively breaks up the
subdivision into two distinct areas.
100-Year Flood Plain
The 100-year flood plain is not shown on the map and needs to be added to the Final Plat map. Staff
understands the currently available FEMA flood plain is outdated and not accurate at this time, although
there are some efforts at the state level to have this updated. Prior to any Final Plat submittal, the 100-year
flood plain will need to be accurately surveyed and indicated on the Final PUD Plat Map. In the interim, the
Applicant has submitted a survey of the high-water mark completed by Del-Mont and dated 01/09/2018,
which shows the high-water mark and the 25’ (blue) and 75’ (yellow) setback lines. The 100-year flood plain
will likely extend into the subject properties more than the high-water mark, or at least be contiguous with
the high-water mark as shown.
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A few of the applicable provisions of the Municipal Code for the 100-year flood plain and river are:
RMC 7-4-5(A)(1)(b) and 7-4-5(A)(2)(e)(4), a sketch plan submittal requires: showing the relationship of
development to topography, soils, drainage, flooding, potential natural hazard areas and other physical
characteristics; and Site problems, poor drainage, flood plain, wetlands or natural and geologic hazards.
RMC 7-4-1(C)(6), puts forth the purpose of the subdivision regulations, includes: To encourage development
which limits hazards due to erosion, flood, soil conditions, and excessive slopes.
RMC 7-4-7(H) Design Standards for subdivisions require: Where water courses or ditches traverse the
subdivision, lots and improvements shall be designed and provided to protect against flooding in accordance
with the Town's Flood Plain Regulations.
10’ Utility Easement/ Slope Easements/ Other lines and contours
The lines/contours on the map in the river corridor will need updated with the flood plain survey for final
plat, or removed.
On page 2 of the map, there are 3 slope easements called out as Slope Easement A, B and C, which are
offsite and outside of the Town boundary. Note 6 states these are to be maintained by RRD, LLC, which is a
signatory to the plat map under the Dedication Certificate; however, having a separate entity be responsible
for the maintenance of slope easements that impact the Preserve PUD Owners is almost certainly going to
be problematic in the future. The Applicant will want to think this through and memorialize on this plat map
some certain arrangement for these slope easements to be maintained.
Also on page 2, there is a 10’ Utility Easement/Slope Easement labeled as “A”, in the easement legend at the
top left corner of the page. In the Certificate of Dedication and plat notes on page 1, the utility easements
are dedicated to the town and the slope easements are being retained by Ridgway River Development LLC.
This 10’ Utility Easement/Slope Easement labeled as “A” needs some clarity on the plat as to who is
responsible for it, and if it really needs to be a slope easement. For example, the Easement “A” shown along
both sides of Heron Court and Preserve Drive are likely only utility easements and not slope easements. This
is confusing as currently shown.
Also, the easements along the east side of the parcels do not appear to be called out on the plat map page
2. If it is intended to be a 10’ utility easement along the east aspect, that needs clearly indicated. Same
comment for the shared property lines. Some of the lines are called out as “F” drainage easements, and
some are not. All need labelled if it is not clear what the lines represent.
There appears to be a north /south line across Lots 1 and 11 and Tract B that runs fairly straight and does
not appear to be a contour line. It is east of CR 23 and is not clearly defined on the map. What is this line?
Please move the text on OS Tract B slightly. It is on top of the elevation text.
Recreation Path and Ditch Easement
Tracts C, D, E and F along CR 23 are identified on the plat as a “recreation path”. Staff would recommend an
all-encompassing general utility and trail easement for this area. As such, it may be recorded as a
recreation, landscape, bike path, utility easement to the extent applicable from the north boundary of the
subdivision through the south leg of Preserve Drive. There are some utilities in this easement area.
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Staff recommends a 10’ wide recreation path/ trail easement along the north boundary of the PUD property,
along Lot 20 where the deed-restricted units are planned, that will connect the recreation path along CR 23
into the Liddell Street right-of-way. There is already part of the CR 23 rec path, part of a 20’ irrigation
easement, and an 8’ or 10’ setback or utility easement in this location (it is not clearly indicated), which
would make this a de-minimus modification on the proposed plat map. This easement should be dedicated
to the Town, and will not require construction of a trail in this location by the developer.
Plat Notes
Staff recommends adding/ modifying the following plat notes. Since 2006, the Town has standardized these
notes to simplify efforts by developers and surveyors. These need to be added or modified for the final plat,
and should be confirmed with staff at that time:
1. Note 2 references a Slope Easement D that does not appear to be on the plat map. This needs to
be shown on the map as a slope easement or removed from this note if it does not exist.
2. Note 4 requires a Geotech study to be performed on all lots prior to issuance of a building permit,
referencing the Geotech study completed for this subdivision. Staff recommends a reference to
Section 4 as well, which addresses seasonally fluctuating ground water elevations. Specifically of
note in the Geotechnical report are: groundwater levels, radon mitigation, settlement potential
and surface voids on each lot, flooding from the river and deeply incised drainages but flooding
potential was not included in the report, expansive soils, site and structure specific evaluation of
each building site. Staff can provide language for this note.
3. Note 5 on gravity sewer may need updated if the cut and fill work changed any of the topography
of lots substantially enough to allow for gravity sewer.
4. Staff and the Owner have been discussing an appropriate setback from the high-water mark. A
setback that achieves the needed buffer to the river while providing for sufficient development of
the parcels along the river is desired. Staff understands the Owner is working on a survey of the
lots to inform setbacks that may be variable from lot to lot. At this time, Staff is proposing a
minimum 10’ setback from the high-water mark based on the 01/09/2018 Del-Mont survey map.
Because the high-water mark is variable year to year (it moves on the ground). Staff recommends
adding the following plat note for the definition of high-water mark and indication of 10’ setback
as follows: All lots have an 8’ rear setback from the property line abutting the Uncompahgre River
(Lots: 1, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20). In addition, there is a 10’ setback from
the high-water mark for these same lots. Whichever setback is greater applies. The high-water
mark line shown on this plat map was surveyed on _____________ _____, _______. An updated
survey of the high-water mark is required with any building permit submittal received at Ridgway
Town Hall 2 years past this survey date. HIGH-WATER MARK is defined as follows: The boundary
dividing a river bed from a river bank and defined as the line on the bank up to which the presence
and action of water are so usual and long-conditioned as to impress on the bed a character
distinct from that of the bank with respect to the nature of the ground surface, soil and vegetation.
5. No lots will have driveways accessing CR 23, and all driveways for all lots will access either Heron
Court or Preserve Drive. Driveways must access a minimum of 25 feet from the east end of the
curb return on County Road 23. Lot 20 will not have more than a 24 feet curb cut. Driveways of
the lots abutting CR 23 where Heron Court & Preserve Drive intersect CR 23 shall be located on
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the east side of lot. Multi-family lots shall have one access point into the lot. Lot 12 shall be
restricted to a single car driveway at 12’ wide.
6. The street sections for Heron and Preserve show the following from east to west: 5’ sidewalk, 4.5’
space, 3’ valley pan, two 12’ drive lanes, 3’ valley pan, and 12.75’ to the edge of the west ROW.
Parking on the ROW in the 12.75 should be accommodated as there will be no space for guest
parking unless it is otherwise accommodated on each of the lots. Parking is not allowed on CR 23.
7. Pursuant to RMC 7-4-7(J)(4)(b) the following plat note shall be added:
Natural Hazards and Mitigation:
The property platted hereon is in an area of steep slopes and may be subject to various natural
hazards, including, but not necessarily limited to: landslides, rock fall, mud and debris flow,
unstable or potentially unstable slopes, subsidence and expansive soil and rocks as identified and
discussed in a report prepared for the subdivider by the ________________________ dated
__________________.
The Subdivider has provided the following mitigation or protective structures to mitigate such
hazards:
(1)________________________________
designed
by
________________________________, and constructed on the designated open space/common
element, and 2) A ____________________________drainage channel, intended to mitigate mud
and debris flows, designed by ________________________, and constructed in part on the
drainage easement shown hereon, and (3) No development is allowed on the designated open
space. The Town of Ridgway expresses no opinion on the adequacy of such mitigation.
Additional mitigation shall be required consistent with the above referenced report in the form of
design considerations and engineered foundations for any structures to be constructed on the lots
at the time of a building or site development permit.
The Town of Ridgway disclaims any responsibility or liability for damage or injury occurring as a
result of such hazards or other acts of God. The owners of the lots and units platted hereon shall
hold harmless, release, and defend and indemnify the Town of Ridgway, its officers and employees
from and on account of any claim made or adjudged against them arising out of events related to
natural hazards.
It shall be the joint and several responsibilities of the lot and unit owners platted hereon, to
properly maintain such structures as designed. In the event of their failure to do so, the Town may
cause such maintenance and repair and assess its costs to the lots and units platted hereon. Such
assessment shall be a lien against said lots and units platted hereon, which may be collected in any
lawful manner by the Town including certification as delinquent charges to the Ouray County
Treasurer to be collected similarly as taxes against the lots and units platted hereon.
8. Related to Plat Note 8 but separate and not included here, is the use of the proposed roadway
(Preserve Drive) south of Town and the Urban Growth Boundary. The Applicant has submitted a
separate document entitled “General Road and Utility Easement Agreement”, which means the
plat map needs another note that references this separate Easement Agreement and associated
reception number for recording, date of recording etc. The proposed agreement from the
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Applicant appears to contemplate this document will be signed and recorded with final plat. Staff
suggests the easement be secured sooner than later to insure the roadway can be used as
intended with this preliminary plat and proposed utility plan. At this time, there is no guarantee
that the road will be accessible or usable by the current development for vehicles or utilities,
although the configuration and utilities layout for the PUD assumes the road will be usable for
these purposes. If access is not granted in the future, the Owner will certainly approach the town
for an approval of a dead-end street, which was denied by the Town with an earlier proposed plan
for the development. Not resolving this now will potentially create challenges and conflict in the
future for the Town and the Developer. Also included in this Easement Agreement needs to be the
use of property for the extension of the recreation path south of Town through Preserve Drive
where it access CR 23.
9. Pursuant to RMC 3-4-1(D), this plat note needs added: The maximum number of dwelling units
allowed is as follows: 33 units (Note: 33 units if Lot 19 is a duplex unit, if not, 32 units are the
maximum; also page 2 of the plat map with the total number of units need updated if it is 33
units). Each lot is limited to one principal dwelling unit for which applicable excise tax has been
paid, except for the 4 deed-restricted housing units for which the excise tax has been waived by the
Town. In addition, each lot may have an “accessory dwelling unit” if compliant with Town code
provisions as in effect from time to time, for which no excise tax has been paid”. Note: The
Commission and Council will need to determine if Accessory Dwelling Units are an allowed use
within this subdivision.
10. Add a plat note for Owner’s Covenants. Applicant will need to verify that all covenants, including
all covenants in the title report, are on the plat map: The property platted herein, other than
streets or other tracts dedicated to the Town, is subject to the (insert exact title of the applicable
document) as recorded in the Ouray County Records at Reception No._______________.
11. Add a plat note referencing prior easements and verify that all prior easements are shown on the
plat map. Applicant will need to verify that all easements, including all easements in the title
report, are on the plat map. Inclusive in this will need to be the easement from RRD LLC to use
Preserve Drive south of the Town Boundary and Urban Growth Boundary and connecting into CR
23: The property platted hereon is subject to the prior easements as shown hereon.
12. Add a plat note on the Irrigation Easements:
The irrigation easement(s) shown hereon shall be owned and maintained [by the owners of the lots
encumbered by the easement, jointly and severally] [by an owners’ association, or until such time
as an owners’ association is lawfully formed for such purposes, by the owners of all lots
encumbered by the easement, jointly and severally] and shall not be impeded or altered in any way
so as to impact the historic delivery of water, unless otherwise agreed by all owners of interest in
said easements or any water rights associated therewith. The Town is not responsible or liable in
any manner for the maintenance, repair, or operation of any irrigation pipelines, improvements or
ditches as located within said easements. Upon failure to properly maintain the irrigation
easement(s) shown hereon, or in the need to abate a nuisance or public hazard, the Town may
cause the maintenance or repair to be performed and assess the costs thereof to such owner(s),
and may certify such charges as a delinquent charge to the County Treasurer to be collected
similarly to taxes or in any lawful manner.
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13. For properties sharing driveways, the following Driveway Maintenance Plat Note is needed:
Any driveways owned by: 1) the owners’ association, if any, or 2) jointly held by the owners of
more than one division of real property located in The Preserve PUD, or 3) subject to a reciprocal
driveway use or access agreement or plat note, shall be jointly responsible for the maintenance of
said driveways, unless said maintenance responsibilities are addressed by this subdivision’s
Covenants Conditions and Restrictions, if any, filed with the Ouray County Clerk and Recorder’s
Office for the County of Ouray, Colorado, in which case said driveway maintenance shall be as set
forth in said Covenants Conditions and Restrictions. This provision shall run with the land in The
Preserve PUD, and shall be a benefit and a burden to the owners of all lots final platted thereon,
and shall be applicable to said owners, their successors, heirs, and assigns, and all parties claiming
by through or under them.
14. Add the following plat note for Common elements, Duplexes and Multi-unit parcels.
a. The unit owners shall be individually and severally responsible for the maintenance and repair
of all Common Elements, except any Limited Common Elements, which shall be subject to the
maintenance and repair obligations of the respective unit.
b. The units depicted on this plat sharing a single lot shall have uniform exterior appearance.
Future improvements, modifications and repair to the units’ exteriors shall be done in accordance
with any applicable covenants and regulations of the owners’ association, and performed in such a
manner as to ensure uniformity and compatibility of the exterior of the units.
c. Easements are reserved on, over, and under the Common Elements and the units as shown on
the Plat, for construction, maintenance and repair of public utilities.
15. Add the following plat note for the right to build between 10’ – 75’ of the high water mark. This
note may need updated at the final plat to insure
Pursuant to:
- Completion of the terms of an approved Army Corps of Engineers (ACOE) 404 permit and
final approval from the ACOE on work completed under that permit including wetlands
mitigation and bank stabilization;
- Submittal of a geotechnical study dated _______________ (needs to be current) for the
Preserve PUD;
- Completion of storm water analysis and stormwater improvements for the Preserve PUD;
and
- Completion of other related infrastructure under the prior approval on August 16, 2006 for
the Preserve PUD;
The construction of residential units as described on this Preserve PUD plat map that meet
the described setback from the high-water mark shall be a use-by-right, regardless of future
zoning amendments for properties within this Preserve PUD in the Town of Ridgway that
may require development in this zone to be a conditional use, and any future required
ecological characterization studies otherwise needed in this 75’ setback area shall not be
required for properties within this Preserve PUD as approved and described on this plat map.
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Staff recommends adding/modifying the Certificate of Ownership and Dedication:
1. The Manager for RRD is shown as Rahn Zaccari, and needs updated;
2. Dedication certificate dedicates irrigation lines and ditches to the Town but these instead
need to be dedicated to the Owner’s Association or other entity in a plat note (maybe added
to Note 3) as the Town does not maintain private irrigation systems;
3. Add dedication of sewer lift station to the Town of Ridgway, on a parcel large enough to
allow excavation to the bottom of the wet well;
4. Add dedication of 10’ rec path/ trail easement along north boundary of Lot 20 to the Town
of Ridgway;
Plat Map Date
When these updates are made to the plat map, the date on the map also needs updated.
Affordable Housing Notes
Staff would like to work with the Applicant on improved language for this dedication of affordable housing.
Some of the proposed notes appear onerous for the Town and the Applicant.
*

*

*

*

*

ENGINEERING AND SITE DESIGN
Wetlands Delineation and Material Availability
The Applicant has completed at least some of the work permitted in the Army Corps of Engineers (ACOE)
2007-2008 permit for bank stabilization and wetlands mitigation. A completion and final approval by the
ACOE is needed at this time. The Applicant has indicated that the ACOE permit was never finished and
finalized so they don’t have a completion letter, and they are making contact to find out where the permit
stands and whether it is still active or if it expired. This needs resolution.
With the Preliminary Plat submittal in 2006, there was discussion regarding donation of the river bottom to
the Town, with the caveat that there would need to be secured funding to accommodate maintenance of
the river restoration for a number of years. The Town Staff was very hesitant at that time to consider any
donation of the river corridor in this location because of the severity of impact from nearby gravel mining
and the significant costs associated with restoration. There were no decisions or property dedications at
that time for the Town to play a lead role in such an endeavor. While some of the riverway has encroached
into this Preserve PUD property with some property lines inside the river, much of the river remains in the
unincorporated area of Ouray County, outside the Town boundary. Staff does not recommend any Town
ownership of the river in this location at this time.
Right-of-Way
During the previous approvals, it was agreed that a 60’ right-of-way with 10’ easements and setbacks on
each side (alleviating the 15’ required setback for buildings) would be acceptable for Heron Court and
Preserve Drive. This alternative was selected over the 50’ right-of-way with 15’ easements on each side.
The PUD process, as detailed in RMC §7-3-11(D), allows for this deviation to the dimensional requirements.
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Access Easement to County Road 23 and Road/Utility/Recreation Trail Easement
As stated earlier in this report for plat notes 8 and 9,
the Developer will need to secure an access easement
for Preserve Drive/ CR 23 from Ouray County. In
addition, an access, utility and recreation path
easement is needed across the northern aspect of
Ridgway River Development, LLC property (where
Preserve Drive extends south beyond the PUD and the
Town boundary and into unincorporated Ouray
County). Staff understands that Ridgway River
Development, LLC owns this property so this should
not be difficult, but does need formalized with the
appropriate written approvals. This access should be
secured now to ensure a reconfiguration of the
development will not be required if this access is
denied.

Access, road,
utility, trail
easements

Recreation Path
During the previous hearings for this subdivision, the Applicant indicated they intended to complete a
crushed gravel surface instead of concrete. The discussion evolved into a possible extension of the time
period during which a concrete sidewalk would be constructed and the establishment of a special
improvement district to fund the project.
Staff understands that this recreation path was to be hard surfaced, at least at the time of connection to
recreation path to the north or to the Athletic Park. The staff recommendation is to have the path
constructed and hard surfaced at this time, prior to approval of any final plat. The sidewalks internal to the
subdivision are planned to be concrete and having this section along CR 23 as a gravel walk will be
burdensome and require more maintenance. Note 3 on the plat currently excludes this concrete recreation
path from the purview of the Homeowner’s Association for maintenance. Does this mean the Homeowners
Association will maintain any gravel path until such time the concrete is completed? This is not clear and will
need to state any gravel path will be the maintenance obligation of the Homeowner’s Association. An
alternative to concrete, but less preferable one, would be to have it roughed in, and hard surfaced at the
time of direct, abutting connection of a concrete path to the north or south, which will necessitate an
improvement district, with the costs passed on to the respective lot owners. It seems that some connection
is already at hand, however, with the path that now exists within the Athletic Park, which could justify having
the path completed and surfaced as a subdivision improvement. More discussion should occur on this
particular matter. If any costs are passed on to future owners, the deed-restricted property owners need to
be exempted from participating in these costs.
Landscape Plan
A landscape plan is submitted and included a 12’ landscape area just east of the recreation path along CR 23,
with a 1” irrigation tap using untreated water, and “trees and shrubs in landscape area by owner”. The
Annexation Agreement requires the use of non-potable water for the irrigation of this property, which is
accessible from the Town’s Athletic Park. Staff suggest agreement on a number of trees and shrubs as well
as species, and memorializing that on the engineering plans, page 9.
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Gravity Sewer, Lift Station and CDPHE Permit
With the original submittal and approval in 2006, only the second floor of the houses along the river corridor
will be able to gravity to the sewer. Plat note 5 is intended to put buyers on notice of the potential need for
individual privately-owner lift stations. At this time, and in follow up to the cut and fill work that was
previously employed, it will be helpful to affirm that this is still correct. A revised topo of the lots showing
any completed cut and fill work will be helpful to understand the current topography. This does not need to
be on the preliminary plat map but a supplement to the engineered drawings as the development moves
past preliminary plat.
Tract G is listed as the lift station site at the southern end of the property. Staff would recommend that this
tract be dedicated to the Town if the Town is going to accept, own and maintain the station. In this case,
this dedication will need to be included in the dedication language on the plat. Another concern regarding
this site is the size of the parcel and if it is large enough at 1768 square feet to excavate to the bottom of the
wet well and easily access equipment for maintenance and replacement.
The engineering files reveal the Town working with the Development Team on the site application to CDPHE
for the lift station in 2008 - 2009, inclusive of posting the property and the Town agreeing to own and
operate the lift station. In 2009 there is documentation that CDPHE did not approve the application due to
setbacks and nuisance issues and that the town preferred moving the station than them including odor
control. The Town Engineer’s records from December 9, 2008, state the following:
Larry Reschke notified us that CDPHE determined that the lift station proposed for the Preserve does
not meet the separation requirements in WQSA #7. He requested input from the Town about odor
control options. I am looking into some of the options he suggested as well as a couple of other
options, but I think it would be good to first explore if there is a practical way to achieve the
recommended separation.
As noted above, it looks like the Town asked the Developer to move the station farther south rather than
add odor control to meet the CDPHE setback requirements. The farther the lift station can be from the
residents, the better that is likely to be for all parties. Although the lift station was conditionally approved by
the Town in 2008, the conditions were not met and it appears that the permit was denied by CDPHE. With
this, staff recommends that the Developer's engineer review their plans, specifications, and calculations and
then resubmit for Town review. The site will need to be posted again and a new site application prepared,
signatures obtained and once the Town and other required parties have approved the documents, they
need to be submitted to CDPHE for their review and consideration.
Utilities
As built utility drawings were submitted for review on February 15, 2018, including the installed storm water
and groundwater management systems. The Town Engineer has some clarifying questions that should be
addressed and recorded at this time to insure these are as complete and accurate as possible.
Estimated water and sewer consumption as required under RMC 7-4-5(B)(6)(i) is not present. Earlier in this
report, staff puts forth the estimates presented for sketch plan review in 2006. The Applicant should confirm
these figures remain correct at 10,500 gal/day for each, plus 7480 gal/day for summer irrigation.
Individual Lot Access
It is prudent to restrict the number of driveways for the lots with multiple units so each lot has one curb-cut
and one driveway off of Heron Court accessing all of the units. Additionally, in order to mitigate potential
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visual impairment at the intersection of County Road 23, it may be a good idea to identify setbacks from this
intersection for the affected driveways (Lots 1, 2, 11, 20, 21, 25). This is proposed in the plat note section of
this report.
Cut & Fill and Setback from Uncompahgre River
This PUD and ACOE permit included a significant amount of cut and fill. The developer stated in the previous
sketch plan review that much of the fill material would be imported from across the river. It is unclear at this
time if all the cut and fill work that was approved in the ACOE 404 permit is completed. The topography and
drainage for this property is challenging.
A site visit in January 2018 revealed bank erosion along the Uncompahgre River with some undercutting of
the bank and with some of the property lines being beyond the bank and in the river way, specifically at the
south aspect of the PUD (see photo at end of report). For purposes of health, safety and welfare, as well as
compliance with the Town’s Master Plan and 2011 Land Use Element to protect the river corridor, which is
being considered now with the development of a River Overlay District, Staff recommends a setback from
the high-water mark on these properties along the river, where no building will occur. This is included in the
plat note section of this report.
Geotechnical Report
Applicant has resubmitted the geotechnical report from 2006. On February 19, 2018 staff contacted Dennis
Lambert, the owner of the firm that authored the geotechnical report. Mr. Lambert indicated that the
reports become “stale” over time and in particular if there were changes to the site such as cut and fill,
utility installations, road construction, etc. the 2006 report will not be current. He did indicate that they
could do a supplement or update to the report and may not need to generate a completely new report, and
it would be a minimum of 8 weeks before they could have such work completed, at this time. They will want
to talk with the development team about the work completed since the completion of the report in 2006.
Drainage (groundwater and storm water)
The developer installed some onsite and offsite drainage infrastructure to facilitate de-watering of the
property including management of ground water, which is problematic for this property. In the Utech notes
provided by the developer for this submittal, it appears that not all of the drains were installed, as a field
decision. The as-builts show some monitoring wells were installed. It may be helpful to review the
monitoring well data before finalizing this work. This system will need finally inspected and approved by the
Town when completed and prior to final plat consideration, and any final adjustments incorporated. In
addition, the engineering files for the subdivision indicate Lambert was to inspect some of the installation of
the drains and provide a letter that they were constructed in accordance with the recommendations in the
geotechnical report. This inspection and letter need to be provided to the Town. The previously approved
drainage and storm water calculations from October 2008, need to be included with this submittal.
Roads and Streetlights
In addition to paving Heron Court and Preserve Drive, the Applicant agreed to provide hard-surfacing of
roads within the subdivision and roads that access the subdivision (Chipeta Drive from Lena Street to CR 23
and CR 23 from Chipeta Drive through the southernmost access point of Preserve Drive). It was agreed that
3” of asphalt would be the minimum. While that may have been appropriate if completed in the 2006 –
2010 time frame, and likely remains appropriate for Chipeta Drive, 4” may be needed if County Road 23 is
not paved in the somewhat near term.
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The engineering plans show 2 street lights at the north intersections of Heron Court and Preserve Drive
where they intersect CR 23, as these are primary roadway intersections as well as the intersections of the
pedestrian pathway along CR 23. Staff recommends 2 additional streetlights for each of the south
intersections at CR 23.
SMPA Powerline
The power line crossing Lots 10 and 4 appears to seriously restrict the development potential of Lot 4 and
somewhat on Lot 10. From the title report, this appears to now be an underground easement recorded in
Ouray County records on at Reception No. 207582 on 06/07/2012. The engineering plans include a note that
the power is to be relocated and the existing easement vacated prior to final plat. The Applicant should
confirm the plans for this easement at this time, affirm any relinquishment or relocation of the easement,
and reflect that accurately on the final plat map.
*

*

*

*

*

OTHER SUBMITTAL REQUIREMENTS
Home Owners Association documents
The Applicant has submitted for review the HOA CC&Rs, declarations and bylaws. Additionally, any common
elements will need to be delineated on the plat map. The Town Attorney has reviewed these documents and
has minor edits to provide to the Applicant.
*

*

*

*

*

ANNEXATION AGREEMENT
There are a number of terms in the 2006 Annexation Agreement (Agreement and Declaration of Covenants
recorded at Reception Number 191629 on May 25, 2006) that need follow up and follow through,
abbreviated as follows:
1. Storm water drainage system;
2. Looped Town water main with specifications;
3. Extension of Town sewer system;
4. Paved town streets with curb, gutter, sidewalk;
5. Extension of the Town’s untreated water system for irrigation;
6. Street lights, stop signs etc.
7. Connecting recreation path to the Ridgway Athletic Park and construction of Uncompahgre Riverway
Trail;
8. Extension of all utilities for current and future development;
9. Hard-surfacing of CR 23 and Chipeta;
10. Escrowed funds required for sewer system upgrades needed to handle the sewage generated from
the development – this was required upon commencement of construction of the infrastructure;
11. No more than 50 residential units;
12. Minimum 10% affordable housing units to be developed by Declarant;
13. Good faith discussions with the Town related to the Town’s partial acquisition of Dallas Ditch
irrigation water owned by Declarant.
_______________________________________________________________________________________
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STAFF RECOMMENDATION
There are a number of items required by the Town that have not been received or completed with this
submittal, and that are identified in this report. While there remains a significant amount of work, staff is
recommending approval of this preliminary plat submittal, with a number of conditions required to be met
after any approval of the Town Council for this preliminary plat, and some to be met before any preliminary
plat public hearing with the Town Council. Many of the plat map related changes are needed for the final
plat, and much of the missing or deficient information may be resolved at the administrative and
engineering level. Only a few items are needed for the Town Council deliberation and decision. In addition,
some of the infrastructure work is already completed, which defines some of the extent and design of the
final subdivision plat map. Staff recommends any preliminary plat approval have the following conditions,
many of which are conditions from the 2006 preliminary plat approval:
1. Approval of deviation for front yard setback on each lot to be 10’ as opposed to the required 15’
identified in RMC §7-3-10;
2. Approval of lot frontage deviations to be less than the 50’ required by RMC §7-3-10, but not less
than 35’ as defined on the preliminary plat, as provided for in RMC 7-3-11(D)(1);
3. Approval of increased residential densities pursuant to RMC 7-3-11(D)(2) considering the significant
public benefit through the dedication of deed-restricted affordable housing and the off-site public
infrastructure improvements through the paving of CR 23 and Chipeta Drive;
4. Approval of deviations to dimensional requirements for roadway width and front setbacks as
provided for in RMC 7-3-11(D)(1);
5. Identity a location for the bus stop on the engineering plans in conformance with School District
requirements;
6. Specifications and design calculations for the lift station, approved by the Town Engineer;
7. A site application for the lift station approved by the Town Engineer and CDPHE and a final permit
issued by CDPHE. This permit should be one of the first components to be completed with this
development before re-starting any work as the site may need to be moved if the required
mitigation cannot be met;
8. Add 2 streetlights to engineering plans where the south legs of Heron Court and Preserve Drive
intersect CR 23;
9. Completion of the recreation path along CR 23 as concrete sidewalk. If the Commission and Council
do not require sidewalk, then the path needs to include, at a minimum, prepared base with crushed
gravel 8-foot wide with hard surfacing required when there is continuity for the Uncompahgre
Riverway through an Improvement District, and the Homeowner’s Association needs to assume the
maintenance and repair work. An engineering plan should detail what will be built now and what will
be covered by the District with the recreation path continuing to the southernmost road. The
District creation will need to be a plat note on the plat map providing for such creation. If any costs
are passed on to future owners, the deed-restricted property owners need to be exempted from
participating in these costs.
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10. The south end of Preserve Drive (outside of the town boundary) requires access approval from the
County as it is their jurisdiction (certificate on plat map as indicated in this report) as well as an
access/utility easement from the property owner (Ridgway River Development LLC). This road
section of Preserve Drive from the Town boundary to CR 23 will need to be dedicated to the Town,
as well as dedication of the continuation of the recreational path along CR 23 to continue to the
south road. Staff recommends securing written approval from both the BOCC and RRD LLC at this
time and prior to final plat filing.
11. Related to Completion of requested edits to the General Road and Utility Easement Agreement,
inclusive of a dedication of a recreation path easement to continue along CR 23 through Preserve
Drive. Staff recommends securing this easement agreement soon, and before Final Plat.
12. Completion of 3-inch asphalt road on Chipeta Drive from Lena Street to County Road 23, then on
County Road 23 to the south access on the south loop of the subdivision. Approval needs to be
obtained from the County to pave County Road 23 to where the south end of Preserve Drive
connects with County Road 23. Option to consider: Asphalt on CR 23 be 4” thick minimum, if not
paved by _________.
13. Sidewalks on Herron and Preserve Streets shall be constructed only on the east side of the street.
14. SMPA Powerline easement resolution and any correction made on plat map: undergrounding of
three phase powerline for San Miguel Power Association shall run through the Preserve PUD
property heading south. Formal abandonment of that easement will be needed for any reasonable
construction envelope on Lot 4.
15. Determination by Town Council, with any recommendation from the Planning Commission, to waive
excise taxes on 4 deed-restricted affordable housing units;
16. Determination by Council, with any recommendation from the Planning Commission, on whether or
not Accessory Dwelling Units are allowed on the lots in the subdivision, with update to the affected
plat note(s);
17. Revised topo map showing completed cut and fill work and any updated gravity sewer options for
lots along the east side of the development;
18. An updated geotechnical report, supplement to the report, or other documentation from a geologist
or a licensed qualified engineer describing current soils conditions as required by RMC 7-45(B)(6)(g), and including a letter from Lambert (the author of the original 2006 geotechnical study)
indicating drain lines were installed according to plan;
19. Certificate of Ownership and Dedication and other Plat Certificates: revised and/or added as
indicated in this report;
20. Plat Notes: revised and /or added as indicated in this report, including but not limited to:
a. Updating notes 4 and 5: Geotech Study References and Gravity Sewer
b. Addition of a definition for high water mark and a 10’ setback from the high water mark
c. Addition on note regarding completion of improvements and construction within 75’ of the
high-water mark and ecological survey exemption
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d.
e.
f.
g.
h.

Driveway access note
On street parking
Natural Hazards and Mitigation
Excise tax and number of residential units
Reference to prior easements and including the proposed General Road and Utility
Easement Agreement
i. Note referencing all covenants and associations
j. Irrigation Easement Note
k. Shared Driveways Note
l. Clarification on Slope Easements A, B and C located in unincorporated Ouray County and the
ownership and maintenance therefor, and reconciliation of Slope Easement D on pages 1
and 2 of the plat map
m. Common Elements, duplexes and multi-unit parcels
n. Others plat note updates/additions referenced in this report
21. Letter of completion of work from the Army Corps of Engineers (ACOE) for completion of 404 permit
as required by the ACOE, or other ACOE closure of the permit and work;
22. Clarification on Lot 19 as a duplex lot instead of “1 unit” shown on the submitted plat map (this was
a condition of approval from the prior approval and will make for 33 units total);
23. Recreation path easement 10’ wide along the north boundary of Lot 20 dedicated to the Town of
Ridgway;
24. Agreement on a number of trees and shrubs as well as species, and memorializing this on the
engineering plans;
25. Revisions to the Bylaws, CCRs as recommended by the Town Attorney;
26. Satisfactory completion of terms and requirements of annexation agreement “Agreement and
Declaration of Covenants” recorded at Reception No. 191629 on May 25, 2006, and including but
not limited to good-faith negotiations on Dallas Ditch irrigation water rights as described in this
Agreement; and
27. Estimated costs of construction and financing of infrastructure and utilities, and Developer and
Town meet prior to any restart of the work and establish a re-start construction plan, scope of work
to be completed and tested, and an inspection schedule.
The following conditions to be completed before any preliminary plat public hearing with the Town Council:
28. Confirm water and sewer usage figures;
29. Resolution on Affordable Housing notes to propose to Town Council; and
30. Incorporate into the subdivision approval file:
a. Final drainage and storm water calculations – approved on 10/2008;
b. Final hydraulic calculations – approved on 4/9/2008;
c. Final cut and fill calculations – Town does not have these on file, needed from Applicant;

19

Uncompahgre
River

Preserve PUD
property

Posted Notice for Planning Commission Hearing on Feb 27, 2018
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2nd Posted Notice for Planning Commission Hearing on Feb 27, 2018

Site visit: East of Preserve Drive where the lot lines surpass the bank and enter into the river corridor
21

EXHIBIT A: Town Council Preliminary Plat Approval Conditions from August 16, 2006
The conditions placed upon this approval are as follows:
1. Approval of the deviation for front yard setback on each lot to be 10 foot as opposed to the required 15
foot identified in R.M.C.§7-3-10, but not less than 37 feet as defined by Preliminary Plat.
2. Approval of lot frontage deviations to be less than the 50 feet required by R.M.C.§7-3-10.
3. A completed geotechnical report reviewed and approved by the Town Engineer.
4. Drainage and storm water calculations submitted to approved by the Town Engineer.
5. Hydraulic calculations submitted to and approved by the Town Engineer.
6. Cut and fill calculations submitted to and approved by the Town Engineer.
7. A site application for the lift station approved by the Town and Colorado Department of Public Health and
Environment.
8. Acceptable specifications and design calculations for the lift station.
9. Dedication of the lift station to the Town of Ridgway.
10. Continued cooperation with the Army Corps of Engineers (ACOE) and appropriate wetlands mitigations
as identified by the ACOE including an approved 404 Permit.
11. Completion of the recreation path to include prepared base with crushed gravel 8 foot wide with hard
surfacing required when there is continuity for the Uncompahgre Riverway through a Special Improvement
District (SID). An engineering plan should detail what will be built now and what will be covered by the SID
with the recreation path continuing to the southernmost road.
12. Resolution of the gravity sewer, specifically for the east side of the north loop of the subdivision. The plat
will include language stating anything below street grade will not gravity serve on the sewer service.
13. Dedication of Tract G to the Town, to provide a large enough tract for the lift station.
14. The south end of Preserve Drive will require access approval from the County as it is their jurisdiction.
This roadway from the Town boundary to the south service road will then be dedicated to the Town. The
recreational path will also continue to the south road.
15. 3 inch asphalt road on Chipeta Drive from Lena Street to County Road 23, then on County Road 23 to the
south access on the south loop of the subdivision. Approval needs to be obtained from the County to pave
County Road 23 to where the south end of Preserve Drive connects with County Road 23.
16. Lot frontage on Lots 11-19 (the east side of Heron Court) be adjusted to provide lot sizes with a
minimum frontage of 37 feet to accommodate separate driveways.
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17. Lot 19 will be a duplex lot.
18. Lots 11, 20, 21 and 25 and Lot 1 on Preserve Drive cannot have the driveways accessing onto County
Road 23. Driveways must access a minimum of 25 feet from the east end of the curb return on County Road
23. Lot 20 will not have more than a 24 feet curb cut.
19. Review and approval by the Town Attorney.
20. Dedication of Parcels C, D, E and F, containing recreation paths, to the Town.
21. Plat Notes shall contain the geo-technical study.
22. Sidewalks on Herron and Preserve Streets shall be constructed only on the east side of the street.
23. All recreation paths on the west side of the subdivision shall be hard surfaced.
24. Under grounding of three phase line for San Miguel Power Association shall run through the property
heading south.
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Land Title Guarantee Company
TBD Report
Order Number: OU85005061-1

This report is neither a commitment to insure, nor an abstract of title. This product may not conform to the written
standards and practices of our underwriters and the Company reserves the right to set further requirements
and/or exceptions should a full title commitment be ordered in the future. The liability of the Company shall not
exceed the charge paid by the applicant for this report, nor shall the Company be held liable to any party other than
the applicant for this report.

Certification Date:
11/30/2017 at 5:00 P.M.
Address:
TBD COUNTY ROAD 23, RIDGWAY, CO 81432
Legal Description:
THE WOODFORD ADDITION, AS SHOWN ON THE ANNEXATION MAP THEREOF RECORDED MAY 25, 2006
UNDER RECEPTION NO. 191631,
AND THAT PORTION OF OUT-LOT A, SAVATH SUBDIVISION, LYING TO THE EAST OF THE WEST BOUNDARY
OF COLORADO HIGHWAY 23 AS DEDICATED ON THE PLAT OF THE SAVATH SUBDIVISION RECORDED
APRIL 2, 1981 UNDER RECEPTION NO. 130165,
ALL IN THE COUNTY OF OURAY, STATE OF COLORADO.
Ownership:
RIDGWAY RIVER DEVELOPMENT, LLC
The following will be required should the Company be requested to issue a future commitment to insure:
NONE
We find the following documents of record affecting subject property:
1.

RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE THEREFROM
SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES AS RESERVED IN
UNITED STATES PATENT RECORDED OCTOBER 21, 1892, IN BOOK 8 AT PAGE 529.

2.

RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE HIS ORE THEREFROM
SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMISES AS RESERVED IN
UNITED STATES PATENT RECORDED JUNE 29, 1892, IN BOOK 8 AT PAGE 487.

Land Title Guarantee Company
TBD Report
Order Number: OU85005061-1

UNITED STATES PATENT RECORDED JUNE 29, 1892, IN BOOK 8 AT PAGE 487.
3.

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND NOTES ON THE
RECORDED PLAT OF ABBOTT EXEMPTION RECORDED MARCH 24, 1997 UNDER RECEPTION NO.
163928; ON THE MAP OF SAVATH SUBDIVISION RECORDED APRIL 2, 1981 UNDER RECEPTION NO.
130165; AND ANNEXATION MAP OF THE WOODFORD ADDITION, RECORDED MAY 25, 2006 UNDER
RECEPTION NO. 191631.

4.

TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN AGREEMENT BY AND BETWEEN THOMAS
PATZAU AND CAROL D. PATZAU AND ABBOTT READY MIX, INC., RECORDED DECEMBER 1, 1997
UNDER RECEPTION NO. 165664.

5.

TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN SUPPLEMENTAL AGREEMENT
CONCERNING REAL PROPERTY BY AND BETWEEN JOAN L. ABBOTT, ROBERT L. ABBOTT AND R.A.
CATTLE COMPANY, L.L.L.P. AND RIDGWAY RIVER DEVELOPMENT L.L.C. RECORDED NOVEMBER 11,
2004 UNDER RECEPTION NO. 186253.

6.

TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN AGREEMENT AND DECLARATION OF
COVENANTS BY AND BETWEEN RIDGWAY RIVER DEVELOPMENT, L. L.C., A COLORADO LIMITED
LIABILITY COMPANY AND THE TOWN OF RIDGWAY, RECORDED MAY 25, 2006 UNDER RECEPTION NO.
191629 AND IN ORDINANCE NO. 05-10 FOR ANNEXATION OF THE WOODFORD ADDITION RECORDED
MAY 25, 2006 UNDER RECEPTION NO. 191630.

7.

TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN LETTERS OF AGREEMENT BY AND
BETWEEN SAN MIGUEL POWER ASSOCIATION, KAY ARY AND RIDGWAY RIVER DEVELOPMENT, LLC,
RECORDED AUGUST 12, 2009 UNDER RECEPTION NO. 201369.

8.

EASEMENT GRANTED TO TOWN OF RIDGWAY FOR UTILITIES AND INCIDENTAL PURPOSES, BY
INSTRUMENT RECORDED JUNE 07, 2012, UNDER RECEPTION NO. 207573.

9.

EASEMENT GRANTED TO SAN MIGUEL POWER ASSOCIATION, INC., FOR POWER LINE, RELATED
FACILITIES AND INCIDENTAL PURPOSES, BY INSTRUMENT RECORDED JUNE 07, 2012, UNDER
RECEPTION NO. 207582.

10.

EASEMENT GRANTED TO SAN MIGUEL POWER ASSOCIATION, INC., FOR UNDERGROUND POWER
LINE, RELATED FACILITIES, AND INCIDENTAL PURPOSES, BY INSTRUMENT RECORDED JUNE 07, 2012,
UNDER RECEPTION NO. 207583.

11.

EASEMENT GRANTED TO EAGLE-NET ALLIANCE, A COLORADO INTERGOVERNMENTAL ENTITY, FOR
UNDERGROUND FIBER OPTIC LINE, RELATED FACILITIES, AND INCIDENTAL PURPOSES, BY
INSTRUMENT RECORDED NOVEMBER 06, 2012, UNDER RECEPTION NO. 208697.

12.

EASEMENT GRANTED TO EAGLE-NET ALLIANCE, A COLORADO INTERGOVERNMENTAL ENTITY, FOR
UNDERGROUND FIBER OPTIC LINE, RELATED FACILITIES, AND INCIDENTAL PURPOSES, BY
INSTRUMENT RECORDED NOVEMBER 06, 2012, UNDER RECEPTION NO. 208699.

13.

ANY RIGHTS, INTEREST OR EASEMENT IN FAVOR OF THE STATE OF COLORADO, THE UNITED
STATES OF AMERICA, OR THE PUBLIC, WHICH EXIST OR ARE CLAIMED TO EXIST IN ANY AREA LYING
ABOVE THE HIGH WATER MARK, OR, OVER, UNDER AND/OR ACROSS THE WATERS AND PRESENT
AND PAST BED AND BANKS OF THE UNCOMPAHGRE RIVER AS IT TRAVERSES THE SUBJECT TRACT
AS SHOWN ON THE PLAT OF THE ABBOTT EXEMPTION RECORDED MARCH 24, 1997 UNDER
RECEPTION NO. 163928.

Land Title Guarantee Company
TBD Report
Order Number: OU85005061-1

RECEPTION NO. 163928.
14.

ANY INCREASE OR DECREASE IN THE AREA OF THE LAND AND ANY ADVERSE CLAIM TO ANY
PORTION OF THE LAND WHICH HAS BEEN CREATED BY OR CAUSED BY ACCRETION OR RELICTION,
WHETHER NATURAL OR ARTIFICIAL; AND THE EFFECT OF THE GAIN OR LOSS OF AREA BY
ACCRETION OR RELICTION UPON THE MARKETABILITY OF THE TITLE OF THE LAND DUE TO THE
LOCATION OF THE UNCOMPAHGRE RIVER AS SHOWN ON THE PLAT OF THE ABBOTT EXEMPTION
RECORDED MARCH 24, 1997 UNDER RECEPTION NO. 163928.

INVOICE
Land Title Guarantee Company
5975 Greenwood Plaza Blvd Suite 125
Greenwood Village, CO 80111
970-626-3157

SHINING MOUNTAIN REALTY
RIDGWAY RIVER DEVELOPMENT, LLC
4016 PIONEER RD
None
MONTROSE, CO 81403

Reference
Your Reference Number:
Our Order Number: 85005061
Our Customer Number: 71154
Invoice Requested by: RIDGWAY RIVER DEVELOPMENT,
LLC
Invoice (Process) Date: December 15, 2017
Transaction Invoiced By: Todd Selin
Email Address: tselin@ltgc.com

Date:

Invoice Number: 85005061
Order Number:
Property Address:
Buyer/Borrower:

December 15, 2017

85005061
TBD COUNTY ROAD 23 RIDGWAY 81432
None
Invoice Charges

Previous Amount Due:

$0.00

TBD Report

$250.00

Total Invoice Amount:
Current Balance Due:

$250.00
$250.00
Due and Payable upon receipt

Please make check payable to Land Title Guarantee Company and send to the address at the top of Page 1.
Please reference Invoice Number 85005061 on your Payment

Page 1
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INVOICE
Land Title Guarantee Company
5975 Greenwood Plaza Blvd Suite 125
Greenwood Village, CO 80111
970-626-3157

SHINING MOUNTAIN REALTY
RIDGWAY RIVER DEVELOPMENT, LLC - TY
JENNINGS
4016 PIONEER RD
MONTROSE, CO 81403

Reference
Your Reference Number:
Our Order Number:
Our Customer Number:
Invoice Requested by:

TBD Commitment - 85005061
OU-3302
71154.1
RIDGWAY RIVER DEVELOPMENT,
LLC - TY JENNINGS
Invoice (Process) Date: December 15, 2017
Transaction Invoiced By: Web Services
Email Address: invoicing@ltgc.com

Date:

Invoice Number: OU-3302
Order Number:

December 15, 2017

OU-3302

Invoice Charges
Service:
Ref:
Addr:
Party:

TBD Commitment
85005061
TBD COUNTY ROAD 23
RIDGWAY RIVER DEVELOPMENT, LLC

Total Amount Invoiced:
Less Payment(s):
Balance Due:

$250.00

$250.00
$0.00
$250.00
Due and Payable upon receipt

Please make check payable to Land Title Guarantee Company and send to the address at the top of Page 1.
Please reference Invoice Number OU-3302 on your Payment
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Colorado Secretary of State
Date and Time: 02/16/2018 09:22 AM
ID Number: 20181132154

Document must be filed electronically.
Paper documents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of filed documents, visit www.sos.state.co.us.

Document number: 20181132154
Amount Paid: $50.00
ABOVE SPACE FOR OFFICE USE ONLY

Articles of Incorporation for a Nonprofit Corporation
filed pursuant to § 7-122-101 and § 7-122-102 of the Colorado Revised Statutes (C.R.S.)
1. The domestic entity name for
the nonprofit corporation is

The Preserve Owners Association, Inc.
______________________________________________________.

(Caution: The use of certain terms or abbreviations are restricted by law. Read instructions for more information.)

2. The principal office address of the nonprofit corporation’s initial principal office is
Street address

4016 Pioneer Road
______________________________________________________
(Street number and name)

______________________________________________________

CO ____________________
81403
Montrose
__________________________
____
(City)

(State)

(ZIP/Postal Code)

United States
_______________________ ______________
(Province – if applicable)

Mailing address
(leave blank if same as street address)

(Country)

______________________________________________________
(Street number and name or Post Office Box information)

______________________________________________________
__________________________ ____ ____________________
(City)

(State)

(ZIP/Postal Code)

_______________________ ______________.
(Province – if applicable)

(Country)

3. The registered agent name and registered agent address of the nonprofit corporation’s initial registered agent
are
Name
(if an individual)

Jennings
Lee
Ty
____________________
______________
______________
_____
(Last)

(First)

(Middle)

(Suffix)

OR
(if an entity)

______________________________________________________

(Caution: Do not provide both an individual and an entity name.)

Street address

4016 Pioneer Road
______________________________________________________
(Street number and name)

______________________________________________________

Montrose
__________________________
(City)

ARTINC_NPC
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CO

81403
____________________

(State)

(ZIP Code)

Rev. 2/12/2013

Mailing address

______________________________________________________

(leave blank if same as street address)

(Street number and name or Post Office Box information)

______________________________________________________
__________________________
(City)

CO

____________________.

(State)

(ZIP Code)

(The following statement is adopted by marking the box.)

✘ The person appointed as registered agent above has consented to being so appointed.
4. The true name and mailing address of the incorporator are
Name
(if an individual)

Johnson
Stephen
B.
____________________
______________
______________
_____
(Last)

(First)

(Middle)

(Suffix)

OR
(if an entity)

______________________________________________________

(Caution: Do not provide both an individual and an entity name.)

Mailing address

PO Box 726
______________________________________________________
(Street number and name or Post Office Box information)

______________________________________________________

Telluride
CO ____________________
81435
__________________________
____
(City)

(State)

(ZIP/Postal Code)

United States
_______________________ ______________.
(Province – if applicable)

(Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)

The corporation has one or more additional incorporators and the name and mailing address of each
additional incorporator are stated in an attachment.
5. (If the following statement applies, adopt the statement by marking the box.)
✘ The nonprofit corporation will have voting members.

6. Provisions regarding the distribution of assets on dissolution:
Pursuant to the Association's Declaration of Covenants, Conditions, Restrictions, Reservations and Easements and
C.R.S. Sec. 38-33.3-218 ("Termination of common interest community").

ARTINC_NPC
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7. (If the following statement applies, adopt the statement by marking the box and include an attachment.)
This document contains additional information as provided by law.
8. (Caution: Leave blank if the document does not have a delayed effective date. Stating a delayed effective date has
significant legal consequences. Read instructions before entering a date.)
(If the following statement applies, adopt the statement by entering a date and, if applicable, time using the required format.)

The delayed effective date and, if applicable, time of this document is/are __________________________.
(mm/dd/yyyy hour:minute am/pm)

Notice:
Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.
This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.
9. The true name and mailing address of the individual causing the document to be delivered for filing are

B.
Johnson
Stephen
____________________
______________
______________
_____
(Last)

(First)

(Middle)

(Suffix)

PO Box 726
______________________________________________________
(Street number and name or Post Office Box information)

______________________________________________________

81435
Telluride
CO ____________________
__________________________
_____
(City)

(State)

(ZIP/Postal Code)

United States
_______________________ ______________.
(Province – if applicable)

(Country)

(If the following statement applies, adopt the statement by marking the box and include an attachment.)

This document contains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.
Disclaimer:
This form/cover sheet, and any related instructions, are not intended to provide legal, business or tax advice,
and are furnished without representation or warranty. While this form/cover sheet is believed to satisfy
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user’s legal, business or tax advisor(s).
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BYLAWS OF
THE PRESERVE OWNERS ASSOCIATION, INC.
Feb. 15, 2018

These are the Bylaws of The Preserve Owners Association, Inc. (the "Association"), which shall
operate under the Colorado Revised Nonprofit Corporation Act, as amended (C.R.S. § 7-121101, et seq.) ("Corporation Act") and the Colorado Common Interest Ownership Act, as
amended (C.R.S. § 38-33.3-101, et seq.) (the "Act" or "CCIOA").

ARTICLE I
INTRODUCTION
Section 1. Purpose. The purpose for which the Association is formed is to perform all obligations
and duties of the Association and to exercise all rights and powers of the Association, as
specified in the Declaration Of Covenants, Conditions, Restrictions, Reservations And
Easements For The Preserve dated __________________, 2018 ("Declaration"), and to promote
the health, safety, welfare, and common benefit of the Owners and residents of The Preserve.

Section 2. Owners Subject to Bylaws. All present or future Owners, tenants, future tenants, or
any other person that might use in any manner the facilities of The Preserve are subject to the
terms and provision set forth in these Bylaws. The mere acquisition or rental of any Lot or Unit,
or the mere act of occupancy of any Unit will signify that these Bylaws are accepted, ratified,
and will be complied with.

ARTICLE II
DEFINITIONS
Terms which are defined in the Declaration recorded in the public records of Ouray County,
Colorado at Reception No. ____________ and amendments thereto or such similar document as
may be subsequently adopted by the Membership, shall have the same meaning herein, unless
otherwise defined herein. The word Member or Members as used in these Bylaws means and
shall refer to the Owner or Owners of any Unit (as defined in the Declaration) in The Preserve.

ARTICLE III

1

MEETING OF MEMBERS
Section l. Annual Meetings. The first annual meeting of the Members shall be held within one
year of the sale of the first Unit to a third party, and each subsequent regular annual meeting of
the Members shall, as much as practicable, be held during the same month of each year
thereafter, at such hour as the Executive Board chooses.
Section 2. Special Meetings. Special meetings of the Members may be called at any time by the
President or by the Executive Board, or upon written request of the Members who are entitled to
25% vote of all votes.
Section 3. Notice of Meetings. Written notice of each meeting of the Members shall be given by,
or at the direction of, the secretary or person authorized to call the meeting, by email or by
mailing a copy of such notice, postage prepaid, at least ten (10) days before such meeting to each
Member entitled to vote there at, addressed to the Member's address last appearing on the books
of the Association, or supplied by such Member to the Association for the purpose of notice.
Such notice shall specify the place, day and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting.
Section 4. Quorum. The presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, 113 of the votes of the Membership shall constitute a quorum for any action
except as otherwise provided in the Articles of Incorporation, the Declaration or these Bylaws.
Section 5. Proxies. At all meetings of Members, each Member may vote in person or by proxy,
or by mailed vote. All proxies and mailed votes shall be in writing and filed with the secretary.
Every proxy shall be revocable and shall automatically terminate after the meeting for which it
was issued.
Section 6. Waiver of Notice. Any Member may, at any time, waive notice of any meeting of the
Association in writing, and the waiver shall be deemed the same as receipt of notice. A waiver of
notice, signed by any Member, before, a t or after any meeting shall be a valid substitute for
notice for such Members signing a waiver of notice.

ARTICLE IV
EXECUTIVE BOARD; SELECTION; TERM OF OFFICE
Section l. Number. The affairs of this Association shall be managed by an Executive Board of
Directors, who, with the exception of Directors appointed by the Declarant, shall be Members of
the Association. The number of Directors on the Executive Board shall be an odd number not
less than three (3) or more than five (5). The President, Vice President, and a Secretary-Treasurer
shall be elected by the Directors as provided for herein. The number of Directors may be
increased by amendment of these Bylaws; provided, however, that the number of Directors shall
not be increased to more than five (5). Notwithstanding the foregoing, during the period of
Declarant Control (as defined in the Declaration), there may be one (1) or more members of the
2

Executive Board who shall be appointed by the Declarant or otherwise elected as provided by the
Act.
Section 2. Term of Office. The Directors shall serve for a term of two years.
Section 3. Election. Subject to the Declarant's right to appoint and remove officers and Directors
of the Executive Board during the period of Declarant Control as set forth in the Declaration,
Directors of the Executive Board shall be elected by a majority of the Owners voting at the
annual meeting of the Members of the Association.
Section 4. Staggered Terms. The terms of the Executive Board shall be staggered. Of the
initial three members of the Executive Board, one shall have an initial term of only one (I) year
and two shall have an initial term of two (2) years. As new members of the Executive Board may
be added, their terms shall be fixed in such a manner that in any given year approximately one
third (1/3) of the Executive Board members terms are expiring.
Section 5. Removal. Any Director may be removed from the Executive Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation or
removal of a Director, his or her successor shall be selected by the remaining members of the
Executive Board and shall serve for the unexpired term of his or her predecessor.
Section 6. Compensation. No Director shall receive compensation for any service he or she may
render to the Association. However, any Director may be reimbursed for his actual expenses
incurred in the performance of his or her duties.
Section 7. Action Taken Without a Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have the same effect as though taken
at a meeting of the Directors.

ARTICLE V
NOMINATION AND ELECTION OF OFFICERS
Section 1. Election. The officers of the Association shall be elected annually by the Executive
Board at the organizational meeting of each new Executive Board and shall hold office at the
pleasure of the Executive Board. All officers, except officers appointed by Declarant, must be
Members of the Association.

ARTICLE VI
MEETINGS OF DIRECTORS
Section I. Regular Meetings. Regular meetings of the Executive Board shall be held as the
business of the Association may require, at such place and hour as may be fixed from time to
time by resolution of the Executive Board. Notice of such meetings shall be given to the
3

Members by email, posting on any Association Website, and/or posting at a bulletin board or
other established location on the property which is used regularly for giving notice to the
Members.
Section 2. Special Meetings. Special meetings of the Executive Board shall be held when called
by the president of the Association, or by any two Directors, after not less than three (3) days'
notice to each Director.
Section 3. Emergency Meetings. The Executive Board may convene an emergency meeting
in which to discuss and take action on any matter involving damage or injury to persons or
property within the Community. The Executive Board shall provide as much advance notice of
an emergency meeting as is reasonably practical.
Section 4. Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Executive Board.
Section 5. Attendance .Members shall be allowed to be present at meetings of the Executive
Board, to be heard by that body, and be advised of the Executive Board's actions and the reasons
therefor.
Section 6. Waiver of Notice. Before or at any meeting of the Executive Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting of the Executive Board shall be a
waiver of the notice by him of the time and place thereof. If all the Directors are present at any
meeting of the Executive Board, no notice shall be required and any business may be transacted
at such meeting.

ARTICLE VII
POWERS AND DUTIES OF THE EXECUTIVE BOARD
Section 1. Powers. The Executive Board shall have power to:
(a)
adopt and publish rules and regulations governing the use of the Common Elements and
facilities, and the personal conduct of the Members and their guests thereon, and to establish
penalties for the infraction thereof;
(b)
suspend the voting rights of a Member during any period in which such Member shall be
in default in the payment of any assessment levied by the Association. Such rights may also be
suspended after notice and hearing, for a period not to exceed ninety (90) days for infraction of
published rules and regulations;
(c)
exercise for the Association all powers, duties and authority vested in or delegated to this
Association and not reserved to the Membership by other provisions of these Bylaws, the
Articles of Incorporation or the Declaration;
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(d)
declare the office of a Member of the Executive Board to be vacant in the event such
Member shall be absent from three (3) consecutive regular meetings of the Executive Board;
(e)
employ a manager, an independent contractor, or such other employees as they deem
necessary, and to delegate powers and duties granted to the Executive Board; and
(f)

those powers set forth in the Act.

Section 2. Duties. It shall be the duty of the Executive Board to:
(a)
cause to be kept a record of all its acts and corporate affairs of the Association and make
such information reasonably available to the Members;
(b)
supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed;
(c)

as more fully provided in the Declaration, to:

(1)
fix the amount of the annual assessment against each Lot or Unit at least thirty (30) days
in advance of each annual assessment period;
(2)
send written notice of each assessment to every Owner in advance of each annual
assessment period; and
(3)

foreclose the lien against any property for which assessments are not paid, at the
discretion of the Executive Board.

(d)
issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate
setting forth whether or not any assessment has been paid. A reasonable charge may be made by
the Executive Board for the issuance of these certificates. If a certificate states an assessment has
been paid, such certificate shall be conclusive evidence of such payment;
(e)
procure and maintain adequate liability and hazard insurance on property owned or
property to which the Association has a right of use, by easement or otherwise;
(f)
procure and maintain adequate Directors and Officers liability insurance covering the
actions of the Executive Board members and officers of the association.
(g)
cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate;
(h)

cause the Common Elements to be adequately maintained; and

(i)

those duties set forth in the Act.
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ARTICLE VIII
OFFICERS AND THEIR DUTIES
Section I. Enumeration of Offices. The officers of this Association shall be a president, a vicepresident, and a secretary-treasurer who shall at all times be members of the Executive Board,
and such other officers as the Executive Board may from time to time by resolution create.
Section 2. Election of Officers. The election of officers shall take place at the annual meeting as
provided for herein.
Section 3. Term. The officers of this Association shall each hold office for I year unless she/he
shall sooner resign, or shall be removed, or otherwise disqualified to serve.
Section 4. Special Appointments. The Executive Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Executive Board may, from time to time, determine.
Section 5. Resignation and Removal. Any officer may be removed from office with or without
cause by the Executive Board. Any officer may resign at any time giving written notice to the
Executive Board, the president or the secretary. Such resignation shall take effect on the date of
receipt of such notice or any later time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make it effective.
Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Executive
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he or she replaces.
Section 7. Multiple Offices. The offices of the secretary and treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 4 of this Article.
Section 8. Duties. The duties of the officers are as follows:
President
(a) The president shall preside at all meetings of the Executive Board; shall see that orders and
resolutions of the Executive Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all checks and promissory notes in excess of one
thousand dollars ($1000.00).
Vice-President
(b) The vice-president shall act in the place and stead of the president in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be
required of him or her by the Executive Board.
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Secretary-Treasurer
(c) The secretary-treasurer (or the Manager of the Association if so delegated) shall record the
Votes and keep the minutes of all meetings and proceedings of the Executive Board and of the
Members; serve notice of meetings of the Executive Board and of the Members; keep
appropriate current records showing the Members of the Association together with their
addresses; receive and deposit in appropriate bank accounts all monies of the Association and
shall disburse such funds as directed by resolution of the Executive Board; keep proper books of
account; and shall prepare an annual budget and a statement of income and expenditures to be
presented to the Membership at its regular annual meeting, and deliver a copy of each to the
Members and shall perform such other duties as required by the Executive Board; the secretarytreasurer shall sign all checks and promissory notes of the Association;

ARTICLE IX
COMMITTEES
The Association may appoint such committees as deemed appropriate in carrying out the
functions of the Association.
ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Declaration, the Articles of Incorporation
and the Bylaws of the Association shall be available for inspection by any Member at the
principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XI
AMENDMENTS
Section 1. These Bylaws may be amended, at a regular or special meeting of the Members, by a
vote of a majority of a quorum of Members present in person or by proxy.
Section 2. In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control; and in the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control.
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ARTICLE XII
INDEMNIFICATION

Section 1. Liability. No officer or director of the Association shall be personally liable for any
obligations of the Association, or for any duties or obligations arising out of any acts or conduct
of said officer or director performed for or on behalf of the Association, unless any claim or
liability arises out of such person's own gross negligence or wil1ful misconduct.
Section 2.
Indemnification of Directors and Officers.
The Association shall
indemnify, to the fullest extent allowed by law, every director or officer, as well as every former
director or officer, their heirs, executors, and administrators, against liability and expenses
(including legal fees), actually, necessarily and reasonably incurred by him/her in connection
with the defense of any action, suit or proceeding, civil or criminal, and against any liability
arising therefrom, to which he/she is made a party by reason of his/her being or having been a
director or officer of the Association, or at its request of any other Association of which it is a
stockholder or creditor and from which she/he is not entitled to be indemnified, except in relation
to matters as to which he/she shall be liable for gross negligence or willful misconduct; in the
event of settlement, indemnification shall be provided only in connection with such matters
covered by the settlement as to which the Association is advised by counsel that the person to be
indemnified did not willfully commit a breach of duty. The foregoing right to indemnification
shall not be exclusive of other rights to which directors, officers, heirs, personal representatives,
legal representatives, executors, or administrators may be entitled.
Section 3.
Insurance. The Association may purchase and maintain insurance on behalf of any
person who is, or was, a director, officer or employee of the Association, or is, or was, serving at
the request of the Association as a director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against any liability asserted against such
person and incurred by such person in any such capacity, or arising out of such person's status as
such, whether or not the corporation would have the power to indemnify him against liability
under the provisions of the section.

Adopted by the Executive Board on ________________________, 2018.

___________________________________
Secretary
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DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS
FOR

THE PRESERVE
Town of Ridgway, Ouray County, Colorado
Feb. 15, 2018
DECLARATION OF The Preserve P.U.D. (the “Declaration”) made this ___ day of
____, 2018 by Ridgway River Development, LLC, a Colorado limited liability company,
as the “Declarant,” pursuant to the Colorado Common Interest Ownership Act, C.R.S. §
38-33.3-101, et seq., as it may be amended from time to time (the “Act”).
RECITALS
A. Declarant owns real property in the Town of Ridgway, Ouray County, Colorado,
which has been approved for development and subdivision by the Town of
Ridgway, under the name “The Preserve P.U.D.”, sometimes referred to herein
below as “The Preserve”. The Declarant intends by this Declaration to establish
The Preserve as a common interest planned community to foster the orderly and
uniform development of The Preserve by Declarant. The covenants, conditions
and restrictions contained in this Declaration intend to protect, in perpetuity, the
health, safety and property values within The Preserve and to promote Declarant’s
planned development and marketing of The Preserve. This Declaration
establishes important standards, rights, obligations and restrictions relative to
owning real property within The Preserve.
B. Nothing herein binds the Town of Ridgway or will be enforced by the Town of
Ridgway. The Town of Ridgway may enforce its ordinances, regulations, and
conditions of the approved planned unit development (P.U.D.), Plats, and
Development Agreements as such may be amended from time to time, regardless
of anything to the contrary herein.
C. Add section describing Town entitlements and approvals.
NOW THEREFORE, in consideration of the above Recitals, the Declarant states as
follows for this Declaration:
ARTICLE I.
SUBMISSION OF REAL PROPERTY
1.1
Declaration and Submission. Declarant hereby submits the real estate legally
described in Exhibit “A,” together with such additional real estate as may be
subsequently added, pursuant to the expansion rights, development rights and special
declarant rights reserved herein, together with all easements, rights, and appurtenances
thereto and the buildings and improvements erected or to be erected thereon, to the
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provisions of the Act. Declarant further hereby declares that the real property defined
below as The Preserve P.U.D., and any property added by expansion, shall be acquired,
owned, held, transferred, sold, maintained, used and occupied subject to this Declaration
and all covenants, conditions, restrictions, rights, notices, exceptions, reservations,
development rights, easements, obligations, assessment obligations, encumbrances and
other provisions stated in this Declaration, as may be amended and supplemented from
time to time. This Declaration applies to any improvements constructed within The
Preserve.
(a)
The Preserve P.U.D. The Final Plat of The Preserve P.U.D. is
incorporated into this Declaration by this reference as though fully set forth
herein. The Plat contains and depict further rights, restrictions, easements,
variances, development rights, special declarant rights and other reservations
important to all aspects of The Preserve P.U.D. The Plat also sets forth
identifying numbers for each Lot. It also reserves and creates, among other
things, the boundaries and configuration of the Lots, building setback lines, no
building zones, measurements, dimensions and location of the Lots,
improvements located or to be located on the Lots, pipeline easements, common
and/or public roads, an open space tract, common elements, limited common
elements, utility easements, alleys, pedestrian easements, sidewalks, bike paths
and irrigation ditches, water courses, surface drainage easements and other
encumbrances and notices.
(b)
Development of The Preserve /Maximum Lots. The Preserve is a
development of 32 units of residential density. As specified in Article 6 herein
below, Declarant shall also have the right to add units and to add real property to
The Preserve P.U.D. provided that the number of Lots or units added or created
does not exceed a maximum of 200 residential units. This maximum shall not be
deemed to impair any right herein to add unspecified units if allowed by law.
(c)
Identification of Lots or Units. Pursuant to C.R.S. § 38-33-204, every
contract for sale, deed, written conveyance, lease, First Lien Security Interest,
encumbrance, will or other legal instrument shall legally describe a Lot (or Unit)
within The Preserve as follows:
Lot (or Unit)______, The Preserve P.U.D. , according to and subject to
that certain Real Property Declaration and Plat Map recorded in the Office
of the Ouray County Clerk and Recorder at Reception No. ____________
and Reception No. ____________, respectively, Town of Ridgway, Ouray
County, Colorado.
(d)
Easements and Reversions. Declarant hereby reserves, creates and
discloses the following easements, notices and rights relative to The Preserve
P.U.D., which may also be depicted on The Preserve P.U.D. Plat: See Exhibit A,
below, and Article VII
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(e)
Titles and Taxation. Each Lot shall constitute for all purposes a separate
parcel of real property and shall be separately assessed and taxed by applicable
governmental taxing authorities. Any lien for delinquent taxes shall be confined
to the particular Lot involved and shall not affect title to any other Lot.
ARTICLE II.
DEFINITIONS
2.1
General. Each capitalized term or term of special applicability used in this
Declaration or used in The Preserve P.U.D. Plat shall have the meaning specified or used
in the Act, unless otherwise defined or used in this Declaration.
(a) Act or CCOIA. The Colorado Common Interest Ownership Act, C.R.S. § 3833.3-101, et seq., as it may be amended from time to time.
(b) Agency. Any agency or corporation that purchases or issues residential
mortgages.
(c) Articles of Incorporation or Articles. The Articles of Incorporation for The
Estate at The Preserve Owners Association, a Colorado nonprofit corporation,
as may be amended from time to time.
(d) Annual Assessment. The Assessment levied pursuant to an annual budget.
(e) Assessment. The Annual, special and Default Assessments levied pursuant to
Article V below. Assessments are also referred to as a common expense
liability as define under the Act.
(f) Association. The Preserve Owners Association, a Colorado nonprofit
corporation, its successors and assigns.
(g) Bylaws. The Bylaws adopted by the Association pursuant to C.R.S. § 3833.3-306 and amended from time to time.
(h) Town. Town of Ridgway, Colorado.
(i) Clerk and Recorder. The office of the clerk and recorder in the County of
Ouray.
(j) Common Elements and General Common Elements. Means the Real Estate
within The Preserve P.U.D. owned by the Association, other than a Lot; which
real property is designated in the plat map to be recorded for the enjoyment of
all the owners.
(k) Common Expenses. As used in this Declaration, this term includes
assessment charges levied by and for the benefit of the Association, pursuant
to the Governing Documents, including, but not limited to: (i) annual costs
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and expenses of the Association; (ii) large single-item expenditures of the
Association (including but not limited to, capital expenditures, open space
acquisitions and “Special Assessments”); (iii) amounts necessary to fund
reserves pursuant to this Declaration; (iv) amounts for trash services; and (v)
amounts for irrigation and landscaping water charges and leases.
(l) County. The County of Ouray, Colorado
(m) Common Expenses Assessment(s); Assessment(s). In addition to the
definition included in the Act, shall include, but not be limited to, the
following items levied against a particular Owner and/or Lot for the purposes
of promoting the health, safety, and welfare of The Preserve and to enforce
this Declaration and to construct improvements and acquire additional open
space tracts: (i) late charges, attorneys’ fees, fines, and interest; (ii) charges
against a particular Owner and the Lot for the purposes of reimbursing the
Association for expenditures and other costs of the Association in curing any
violation of the Governing Documents by the Owner (including “default
assessments”); and (iii) utility assessments and insurance assessments
(assessed in proportion to risk).
(n) Declarant. Declarant means the Declarant named in this Declaration, and any
successor and/or assignee designated by Declarant.
(o) Declaration. Collective reference to this Declaration, the Final Plat for the
Preserve P.U.D., and all the covenants, conditions, restrictions, limitations,
reservations assessments, charges, liens, easements, and other provisions set
forth herein or therein as may be amended or supplemented.
(p) Design Guidelines.
Collective reference to all written design and
development guidelines, policies and procedures, building standards and
material specifications, application and review procedures and fee schedules,
and all architectural controls that apply to all construction and the placement,
installation or removal of Improvements within The Preserve and which are
enacted by the Executive Board, its authorized delegates, and the DRC
pursuant to their rule-making authority.
(q) Design Review Committee/DRC. The committee created by Declarant for
the purpose of administering and establishing controls over The Preserve
P.U.D. to ensure the desired development, design, use and improvement of
those other than the improvements made by the Declarant.
(r) Executive Board or Board of Directors. The governing body of the
Association which is designated hereby and in the Articles and Bylaws.
.
(s) First Lien Security Interest. Any unpaid and outstanding mortgage, deed of
trust or other security instrument recorded in the records of the office of the
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Clerk and Recorder of the County of Ouray, Colorado, having priority of
record over all other recorded liens except those governmental liens and
Common Expense Assessment liens made superior by statute.
(t) Governing Documents. Collective reference to those written documents
which govern the operation of the Association and Estates at The Preserve
including: (i) its Articles of Incorporation; (ii) its Bylaws; (iii) its Rules and
Regulations; (iv) Design Guidelines; and (vi) this Declaration, as one or more
of the same may be amended from time to time. Each and every provision of
the Governing Documents shall be given the force and effect as if set forth in
this Declaration, which document shall control in the event of any conflict.
(u) Improvement(s). Without limit, includes structures, fencing, landscaping,
signs, vegetation, utilities, roads, driveways and buildings within or upon a
Lot, including any substantial change, removal or addition to any structure or
attachment.
(v) Lot(s). A general term to describe any unit, parcel, tract or other physical
portion of property within The Preserve designated for separate ownership or
use as shown on the Final Plat of The Preserve P.U.D. with separate
boundaries, including any Improvements erected or to be erected thereon. Lot
shall also be deemed to include a separate unit that is part of a duplex, triplex
or other shared-lot structure. As used herein, “Lot” shall also mean a unit as
that term is defined in the Act. Lot shall also mean any property or units that
are added to The Preserve pursuant to declarant rights or otherwise.
(w) Notice of Violation. An instrument which shall set forth the name of the
owner of record, the nature of the covenant violation and covenant violated,
the approximate dates of violation and containing provisions for the signature
of the DRC or the Association.
(x) Owner or Lot Owner. The Declarant, or any other person or entity that owns,
acquires, accepts, purchases or otherwise acquires a Lot in The Preserve. Lot
Owner shall be a similar term to Unit Owner as defined in the Act.
(y) Purchaser. A person, other than a Declarant or an assignee of Declarant and
its special declarant rights, development rights and other reserved rights, who
by means of a transfer acquires a legal or equitable interest in a Lot.
(z) Rules and Regulations. Collective term for all rules, regulations, policies,
procedures and guidelines of the Association, in general, and including the
Design Guidelines, specifically as the same may be adopted and amended
from time to time by the Executive Board or the DRC pursuant to the Act, this
Declaration and Bylaws.
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Article III
Restriction on Use

3.1
General Restrictions. All of The Preserve P.U.D. Lots shall be held, used and
enjoyed subject to following limitations and restrictions, subject to the Development
Rights and Special Declarant Rights reserved by the Declarant.
(a) Restrictions Fences. Only the following types of fencing will be allowed.
(i) Lot Boundary Fencing. Lot boundary fences usually run along common lot
lines separating two homeowners’ yards. Ownership can be shared between the
two homeowners and maintenance may be the shared responsibility of the two
homeowners. Such agreements shall be negotiated solely between the
homeowners. However, the DRC and the HOA Board of Directors shall be
provided a copy of such agreement. All lot boundary fencing shall be no taller
than 6’ high with specifications approved or selected by DRC. Open slat or metal
fencing that preserves scenic views and view corridors are encouraged. Some
specific areas of the development may not be allow fences as defined under
section 4.2.6 of the Design Guidelines.
(ii) Kennels.
(b) Animals/Dogs. Except as specifically allowed herein, no animals, horses,
swine, goats, livestock, llamas or poultry of any kind may be raised, bred, kept
or pastured on The Preserve Lots. Dogs and generally recognized house pets
(limited to a maximum of four) are allowed subject to all Town of Ridgway
ordinances or laws. Dogs shall be confined to an unfenced dog run to the rear
of all structures or within an approved fenced area. The Association may ban
problem dogs with notice to and an opportunity to be heard from the Lot
Owner where such dog(s) are kept. The breach of any of these rules shall
constitute a noxious and offensive activity. The Declarant or any Lot owner
may enjoin or seek damages for the maintenance of such animals within The
Preserve. For the purposes of this Declaration, a problem animal shall mean
an animal that barks uncontrollably, an animal that roams freely and
habitually, an animal that chases or harasses wildlife or an animal who is
otherwise unsafe or vicious. An animal shall be presumed to be a problem
animal in the event the Association has received individual written and signed
complaints from at least six different lot owners. Lot Owners shall hold the
Association harmless from any claim resulting from any action of their
animals.
(c) Vehicles. Cars and all vehicles shall be parked in a Garage or on a driveway.
Campers, large commercial trucks and vehicles (not pickups), motor homes,
motorcycles, jet-skis, boats, boat trailers, truck and utility trailers and other
recreational vehicles may not be maintained or stored on the Lots unless
stored at all times in a garage approved by the Design Review Committee.
Small boats (22’ and under), kayaks and canoes shall be stored in the rear yard
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of a structure. No abandoned vehicles shall be permitted on any Lot. A
vehicle shall be considered abandoned if it remains non-operative for a period
of 30 days. In such instance, the Association shall send a letter requiring
removal of the vehicle within Fifteen (15) days from the receipt of the letter,
and if the Owner does not comply within that period of time, the Association
may have the vehicle towed away at the violator’s expense. The Association
may promulgate additional rules and regulations regarding the parking of all
kinds of vehicles.

(d) Lighting and Signs. Exposed bulbs shall not be permitted on any exterior
light fixture and all such fixtures shall incorporate some sort of opaque light
shield to mitigate ambient light pollution. The weeks before and after
Halloween and Christmas are the only two holiday periods where temporary
decorative lighting shall be permitted.
(e) Temporary Structures. The owners of Lots within The Preserve , including
tenants, guests or other invitees, are strictly prohibited from erecting,
constructing, placing, using, occupying or living in any mobile home,
recreational vehicle, yurt, tent, teepee or other similar structure (hereinafter
referred to as “Temporary Residential Structure”) on any Lot within The
Preserve. Notwithstanding the foregoing, the DRC may approve a Temporary
Residential Structure to facilitate the construction of an approved structure on
a Lot provided that such structure is temporary. Temporary Residential
Structures does not pertain to a Lot owner erecting a tent in their respective
backyard for the purpose of a recreational camping experience for youth age
18 years and under. Under no circumstance shall the tent be erected for more
than two-weeks.
(f) Use and Occupancy. The use and occupancy of all Lots shall be limited to
residential use. Notwithstanding the foregoing limitations, an Owner may use
a Lot to operate a home occupation as long as such home occupation: (i) does
not constitute a nuisance; (ii) does not entail any kind of manufacturing
activity; (iii) does not create or generate any environmental pollution,
including offensive noise or odor; (iv) does not require any on-site employees
other than the Owner or a tenant or lessee of the Owner; and (v) does not have
any appreciable increase in traffic.
(g) No Hazardous Activities. No activities shall be conducted within The
Preserve which are or may be unsafe or hazardous to any person or property,
including wildlife and trees. A Lot Owner shall be absolutely liable to all
other Lot Owners, including Declarant, their family members, guest, invitees,
licensees and contract purchasers for any damages or personal injuries
resulting in such hazardous activities on the Owner’s Lot.
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(h) Rentals. No time-sharing or other forms of interval ownership shall be
allowed within The Preserve P.U.D. All lessees or tenants of residential
dwellings shall in all respects be subject to the terms and conditions of this
Declaration. The Association may regulate, prohibit and condition rental
activity and may set rules on tenant access and use of Common Elements.
Tenants and lessees shall be considered non-members for all Association
purposes. All leases and rental agreements of Lots shall state that the failure
of the tenant, renter or guest to comply with the terms of the Governing
Documents shall constitute a default of the lease or rental agreement and of
this Declaration, and such default shall be enforceable by either the
Association or the landlord, or both.
(i) Maintenance and Repairs. Lot Owners shall be responsible for the
maintenance, upkeep, repair and replacement of the properties, landscaping,
buildings, homes and Improvements within their Lot. All Lots shall be
maintained in a neat and attractive condition. Each Lot at all times shall be
kept in a clean, sightly, and wholesome condition. Trash, litter, junk boxes,
bottles, cans, implements, machinery, lumber or other building materials shall
not be permitted to remain exposed upon or within any Lot so that the same
are visible from any neighboring Lot, any street or common area except as
necessary during construction. The period of construction shall not exceed
nine (9) months from the date the building permit is issued. Declarant, its
agents and assigns and the Association, and its agents, shall have the authority
to enter, replace, maintain, repair and clean up Lots and Improvements which
do not conform to the provision of this section, and to charge and collect from
the Lot Owners thereof all reasonable costs related thereto as an assessment
hereunder. Areas where lawns have been planted shall be kept free of weeds,
and unsightly vegetation... Any building or Improvement which has been
damaged by fire or other casualty causing the same to be unsightly shall be
repaired or removed and revegetated within six (6) months from the date of
such casualty.
(j) Driveways. All driveways shall enter a Lot from The Preserve Drive or Heron
Court, as the case may be, and not from County Road #23.
(k) Unsightliness. All unsightly conditions, structures, facilities, equipment,
objects and conditions shall be enclosed within an approved structure.
(l) Easements. Individual Lot Owners may not grant easements across their Lots
without the express written consent of both Declarant and the Association
thereafter.
(m) Rules and Regulations. In furtherance of the provisions of this Declaration,
the rules and regulations concerning and governing The Preserve P.U.D. or
any portion thereof may be adopted, amended, or repealed from time to time
by the Executive Board. The Executive Board may establish and enforce
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penalties for the infraction thereof. Breach of any Rule or Regulations shall
constitute a noxious and offensive activity, constituting a nuisance.
(n) Signs. Except for activities of Declarant, no signs, advertisements, billboards
or advertising structures of any kind or character may be erected or
maintained upon a Lot. Notwithstanding the foregoing, the Board or the DRC
shall approve and authorize signage for street identification, public directions,
rules enforcement and open space and trail usage. Real estate signage is
allowed within The Preserve P.U.D. so long as the sign is no larger than three
feet square[S1]. Political signs shall be allowed within t
(o) Garages. Each Lot Owner may construct a two (2) car garage attached to a
primary residence or detached so long as it is within the building setback and
so long as such garage is constructed of suitable material and design so as to
be compatible with the materials and design of the primary dwelling. Every
effort shall be made so that Garages are not the dominant architectural feature
on the front of a unit and so that the front entrance to the house/unit is more
prominent (“proud”) than the garage entrance.
(p) Insurance Rates. Nothing shall be done or kept on the Lots which will
increase the insurance rate on any Association property without prior Board
approval, nor shall anything be done or kept in the properties which would
result in the cancellation of insurance on any Association property or which
would be in violation of any law.

3.2
Declarant.
Notwithstanding anything to the contrary contained in this
Declaration, it shall be expressly permissible for Declarant, its assigns, The Preserve
employees and agents, to perform such reasonable activities, and to maintain portions of
the Lots for uses as deemed reasonably necessary or incidental to the construction,
development and sale of Lots in the development of The Preserve and adjoining
properties, specifically including, without limiting the generality of the foregoing, the
maintenance of temporary business offices, storage areas, trash bins, construction yards
and equipment, signs, model homes, temporary sales offices, parking areas and lighting
facilities which do not constitute a nuisance to Lot Owners. Nothing in this Article shall
be constructed to limit or interfere with the Declarant’s development of The Preserve
P.U.D. or any additions thereto or any adjacent properties.
Article IV
THE PRESERVE OWNERS ASSOCIATION
4.1
Formation and Purpose. “The Preserve Owners Association” is the name of the
owner association formed pursuant to C.R.S. § 38-33.3-301. The Preserve Owners
Association is a Colorado nonprofit corporation formed by filing Articles of
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Incorporation with the Colorado Secretary of State. The Association, through its
Executive Board, shall perform certain functions and hold and manage certain property
within The Preserve for the common benefit of the Association Members. The
Association shall provide for the care, operation, management, maintenance, repair and
replacement of the common elements, open space tracts, parks, drainage systems,
waterways, ditches and natural trail systems to the extent not provided by the Town of
Ridgway. The Association shall also have the authority and full power to negotiate with
the Town of Ridgway to require its participation in the cost of maintaining areas within
The Preserve P.U.D. Association may arrange for comprehensive trash collection
services to be paid by the Owners as an assessment as provided herein. The Association
shall maintain the trees and landscaping within the “OS” Tract B, as well as strips located
within or along the public right of ways depicted on the Plat that do not border a platted
Lot. Each individual Lot owner is responsible for maintaining any tress and/or
landscaping that is within the width of the deeded Lot that borders any public right of
way. The Association shall not, however, be responsible for any other maintenance,
improvement or repair within such areas as the same is the accepted responsibility and
cost of the Town of Ridgway.
4.2
Membership. The exclusive qualification for membership in the Association is
record ownership in fee simple of a Lot or a Unit in a multi-unit Lot. A Lot or Unit
Owner shall automatically be the holder of one “Membership” in the Association as
Membership is appurtenant to each Lot or Unit. An owner of a Unit in a multi-Unit Lot
shall have one vote. Title to and ownership of a Membership shall pass only with the fee
simple title to each Lot or Unit. The owner(s) of each Lot or Unit shall automatically be
entitled to the benefits and be subject to the burdens relating to Membership as set forth
in this Declaration, the Articles of Incorporation, Bylaws, and any Rules and Regulations
promulgated by the Association. In the case of joint ownership of any Lot, the owners
thereof shall be entitled to only one membership. Each membership shall be entitled to
one vote in the affairs of the Association.
4.3
Powers. The Association shall have all the powers, authority and duties
permitted or set forth in this Declaration, the Articles, the Act and the Colorado Revised
Nonprofit Corporation Act, C.R.S. § 7-121-101, as amended. In general, the Association
may do all acts that may be reasonably necessary or desirable to keep and maintain The
Preserve P.U.D. as a safe, attractive and desirable community.
4.4
Declarant Control. As allowed by C.R.S. § 38-33.3-303(5)(a), the Declarant
hereby reserves full right and control of the Association for a period of time equal to the
later of the following events:
(a) Sixty (60) days after conveyance of Ninety percent (90%) of the Lots that
may be created to unit owners other a declarant;
(b) Two (2) years after the last conveyance of a Lot by Declarant in the ordinary
course of business; or
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(c) Two (2) years after any right to add new units was last exercised.
During such period of Declarant Control, Declarant (or persons designated by Declarant)
may appoint and remove, in its sole discretion, all officers and members of the Executive
Board and the Design Review Committee. Notwithstanding the foregoing provisions, the
following shall apply with respect to the period of Declarant Control of the Association.
4.5
Transfer of Control. Within sixty (60) days after the Lot Owners other than
Declarant elect a majority of the members of the Executive Board, Declarant shall deliver
to the Association all Lot Owner and Association property held or controlled by
Declarant as specified by the Act, C.R.S. § 38-33.3-303(9).
4.6. Sub-Associations. Notwithstanding any of the Declarants rights. The Declarant
shall have the ability and right to create sub-associations within the development. These
sub- associations may have common elements and common assessments to maintain such
elements.
ARTICLE V.
ASSESSMENTS
5.1
Powers. The Association shall have all the powers, authority and duties
permitted or set forth in this Declaration, the Articles, the Act and the Colorado Revised
Nonprofit Corporation Act, C.R.S. § 7-121-101, as amended. In general, the Association
may do all acts that may be reasonably necessary or desirable to keep and maintain The
Preserve as a safe, attractive and desirable community.
5.2
Apportionment of Common Expenses. Except as provided in this Declaration,
all Common Expenses and Assessments shall be assessed against all Lots in accordance
with the formula for liability for the Common Expenses as set forth in this Declaration.
5.3
Annual Assessment / Commencement of Common Expense Assessments.
Each Lot Owner, by accepting a deed to a Lot, shall be deemed to covenant and agree to
pay Assessments to the Association. Assessments may be made on an annual basis
against all Lots and shall be based upon the Association’s advance budget of the cash
requirements needed by it to provide for the administration and performance of its duties
during such assessment year. The budget shall be submitted by the Board to the Lot
owners for ratification pursuant to the Act. Common Expense Assessments shall be due
and payable in monthly, quarterly, or annual installments. Assessments may begin on the
first day of the month in which conveyance of the first Lot to a Lot Owner other that the
Declarant occurs. The omission or failure of the Executive Board to levy the assessment
for any period shall not be deemed a waiver, modification or a release of the Lot Owners
from their obligation to pay. Should the declarant determine a sub-association within the
The Preserve is required, those annual sub-association assessments are to be determined
and are above and beyond this annual assessment.
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5.4
Nonpayment of Assessments. Any Assessment, charge or fee provided for in
this Declaration, or any monthly or other installment thereof, which is not fully paid
within 10 days after the due date thereof, as established by the Executive Board, shall
bear interest at the rate of 18% per annum from the due date, and the Association may
assess a reasonable late as determined by the Executive Board. Failure to pay any
assessment installment within sixty (60) days of the due date thereof shall cause the total
amount of such overdue assessments, charges or fees, or periodic installments to become
immediately due and payable at the option of the Board. The Association may also bring
an action at law or in equity, or both, against any Lot Owner personally obligated to pay
such overdue assessments, charges or fees, or monthly or other installments thereof, and
may also proceed to foreclose its lien against such Owner’s Lot. An action at law or in
equity by the Association against a Lot Owner to recover a money judgment for unpaid
assessments, charges or fees, or monthly or other installments, may be commenced and
pursued by the Association without foreclosing, or in any way waiving, the Association’s
lien therefor. Foreclosure or attempted foreclosure by the Association of its lien shall not
be deemed to estop or otherwise preclude the Association from thereafter again
foreclosing or attempting to foreclose its lien for any subsequent assessment, charges or
fees, or monthly or other installments thereof, which are not fully paid when due. The
Association shall have the power and right to bid on or purchase any Lot at foreclosure or
other legal sale, and to acquire and hold, lease, mortgage, vote the Association votes
appurtenant to ownership thereof, convey or otherwise deal with the same. If a
foreclosure action is filed to foreclose any assessment lien, and a Lot Owner abandons or
leaves vacant his or her Lot, the Board may take possession and rent said unit or apply for
the appointment of a receiver for the Lot without prior notice to the Lot Owner. The
rights of the Association shall be expressly subordinate to the rights of any holder of a
First Lien Security Interest as set forth in its deed of trust or mortgage (including any
assignment of rents), except to the extent permitted under the Act.
5.5
Lien Priority. The lien of the Association under this article is a continuing lien,
prior to all other liens and encumbrances on a Lot except: (1) liens and encumbrances
recorded before the recordation of the Declaration; (2) a First Lien Security Interest on
the Lot (except as allowed by the Act with regard to the limited lien priority allowed to
the Association); and (3) liens for real estate taxes and other governmental assessments or
charges against the Lot. This Article does not affect the priority of mechanics’ or
materialmen’s’ liens. Each Lot Owner recognizes and accepts that the lien of the
Association under this Article is not subject to the provision of any homestead exemption
as allowed under state or federal law. Sale or transfer of any Lot shall not affect the lien
for Assessments or charges except that sale or transfer of any Lot pursuant to foreclosure
of any First Lien Security Interest, or any proceeding in lieu thereof, including deed in
lieu of foreclosure, or cancellation or forfeiture shall only extinguish the lien of
assessment charges as provided by state law. No such sale transfer, foreclosure, or any
proceeding in lieu thereof, including deed in lieu of foreclosure, nor cancellation or
forfeiture shall relieve any Lot from continuing liability for any assessment charges
thereafter becoming due, nor from the lien thereof.
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5.6
Owner’s Negligence or Misconduct. If the need for maintenance, repair, or
replacement of the Common Elements, or any portion thereof, is caused through or by the
negligent or willful act or omission or misconduct of an Owner, Related Users, agents,
employees, customers or invitees, then the expenses, costs, and fees incurred by the
Association for such maintenance, repair, or replacement shall be a personal obligation of
such Owner, and if not repaid to the Association within seven (7) days after the
Association shall have given notice to the Owner of such expenses, costs, and fees shall
automatically become a default assessment determined and levied against such Lot, and
the Association may proceed in accordance with the applicable provisions of Article 4
hereof.

ARTICLE VI.
DESIGN REVIEW / DESIGN REVIEW BOARD
6.1
Design Review Board.
Declarant hereby establishes a Design Review
Committee (“DRC”) which shall consist of at least three, but not more than five
members. To help ensure that Declarant is able to guide and maximize the value of its
desired development for The Preserve, until 67% of the Lots to be created have been
conveyed to Lot Owners, Declarant, in its sole discretion, shall appoint all members of
the DRC, and may remove any appointee at any time upon written notice to such
appointee. Thereafter, the Executive Board shall appoint the members of the Design
Review Board Committee in accordance with the Bylaws.
(a) Qualification. Except for the members that may be appointed by Declarant,
all but 2 members of the DRC appointed by the Executive Board shall be a
Lot or Unit Owner if there are 5 DRC members and all but 1 member of the
DRC shall be Lot or Unit Owners if there are 3 DRC members.
(b) Term. Notwithstanding the above, appointments shall be for staggered initial
terms of a year’s difference in termination so as to provide reasonable
continuity to the design review process. Thereafter terms shall be one year.
(c) Exemption. Real estate owned by the Declarant (including both Lots and
Common Elements) and Real Estate owned by successors or assignees of
Declarant assigned Declarant’s exemptions hereunder shall be exempt from
any control of the DRC.
(d) Power of Appointment by Declarant. Until 67% of the Lots have been
conveyed to Lot Owners, Declarant, in its sole discretion, may at any time
grant the power of appointment of the members of the DRC, and the chairman
thereof, to any entity succeeding to substantially all of the assets of the
Declarant, or to the Association.
6.2 Design Criteria. The DRC shall exercise its reasonable judgment to the end that all
attachments, Improvements, construction, landscaping and alterations to Lots, Common
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Elements and Limited Common Elements within The Preserve P.U.D. shall comply with
the restrictions, standards and requirements of this Declaration. The DRC may establish
design rules and guidelines more specific than those set forth in this Declaration
including standards for review applicable to all Lots. The approval or consent of the
DRC on matters properly coming before it shall not be unreasonably withheld, and
actions taken shall not be arbitrary or capricious. Decisions shall be conclusive and
binding on all interested parties. Approval shall be based upon, but not limited to,
conformity and harmony, effective location and use of Improvements on nearby Lots,
preservation of aesthetic beauty and conformity with the specifications, restrictions and
purposes of this Declaration.
6.3
Required Approvals. No building, fence, alteration or other structure or
Improvement shall be made to a The Preserve Lot, including but not limited to a change
in staining of exterior siding, unless complete and legible plans, specifications and
samples have been first submitted to and approved in writing by the DRC. The DRC
shall require applications for Improvements to include plans and specifications to show
exterior design, height, materials, stain color, location of the structure or additions to the
structure, horizontal and vertical plots, location and size of driveways, landscaping plans,
fencing, walls, windbreaks and grading plan, as well as such other materials and
information as may be required by the DRC.
6.4
Reply and Communication. The DRC shall reply to all submittal of plans made
in accordance herewith in writing within Thirty (30) days after receipt of complete plans,
specifications and samples. If approval of the plans is neither granted nor denied within
this Thirty (30) day time frame after receipt , such plans shall be deemed approved.
Where prior written consent of approval of the DRC is required under the Declaration
with respect to the making of an Improvement, such Improvements shall be conclusively
deemed to have been made in compliance with the Declaration unless a notice of
intention to commence legal action challenging and objection thereto is issued by the
DRC within one hundred and twenty (120) days after completion of such Improvement.
All communications and submittals shall be addressed to the DRC at such address as the
chairperson of the DRC shall hereafter designate in writing addressed and mailed to the
Lot Owners.
6.5
Variances. The DRC may grant reasonable variances or adjustments from any
conditions and restrictions imposed by this Declaration in order to overcome practical
difficulties and unnecessary hardships arising by reason of the application of the
conditions and restrictions contained in these covenants or in a development guide. Such
variances or adjustments shall be granted only when the granting thereof shall not be
materially detrimental or injurious to the other Lots or Common Elements nor deviate
substantially from the general intent and purpose of this Declaration. In the event that the
request for a variance is disapproved by the DRC, the applicant shall have the right of
appeal to the Executive Board of the Association.
6.6
Waivers. The approval or consent of the DRC, or appointed representative
thereof, to any application for design approval shall not be deemed to constitute a waiver
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of any right to hold or deny approval or consent by the committee as to any application or
their matters subsequently or additionally submitted for approval or consent.
6.7
Liability. The DRC and the members thereof, as well as any representative of the
committee designated to act on its behalf, shall not be liable in damages to any person
submitting requests for approval or failure to approve or disapprove in regard to any
matter within its jurisdiction under these covenants. Every Lot or Unit Owner or other
authorized person who submits plans for approval agrees, by submission of such plans
and specifications, that the Lot or Unit Owner and authorized person will not bring any
action or suit against the approving body or Declarant to recover any such damages.
Approval of plans and specifications shall not be deemed to constitute compliance with
the requirements of any local building codes or land use regulations and it shall be the
responsibility of the Lot or Unit Owner or other person submitting plans and
specifications to comply therewith.
6.8
Records. The DRC shall maintain written records of all applications submitted to
it and of all actions taken by it with respect thereto. Such records shall be open and
available for inspection upon written request by any interested party during reasonable
hours within two business days after the date of receipt of the request.
6.9
Inspection. The DRC shall have the right and authority to inspect construction in
progress to assure its conformance with plans approved by the Committee.
6.10 Enforcement. Enforcement of this Declaration may be had by any proceeding at
law or equity against any person or persons violating or attempting to violate any such
provision. The DRC and any interested Lot Owner shall have the right but not the
obligation to institute, maintain and prosecute any such proceedings. In any action
instituted or maintained under this Article, the DRC shall be entitled to recover its costs
and reasonable attorneys’ fees incurred pursuant thereto, as well as any and all other
sums awarded by the Court. Failure of the DRC or of any Lot Owner to enforce any
covenant or restriction herein contained shall, in no event, be deemed a waiver of the
right to do so thereafter.

ARTICLE VII.
SPECIAL DECLARANT RIGHTS, DEVELOPMENT RIGHTS
AND OTHER RESERVED RIGHTS
7.0
Notwithstanding any provision in this Declaration and the Governing Documents
to the contrary, all Development Rights and Special Declarant Rights set forth in this
Article 6 shall terminate when (i) the maximum Lots allowed in The Preserve P.U.D.
have been sold to individual Lot Owners and all initial Improvements thereon are
completed, or (ii) July 1, 2050, whichever shall first occur. Nothing stated in this Article,
including the degree of specificity, shall be deemed to limit or waive any of Declarant’s
common law property rights or entitlements, all of which are hereby reserved. All rights
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reserved by this Article shall be fully assignable and transferable to any person, dealer,
entity or governmental agency.
7.1
Development Rights and Special Declarant Rights. Declarant has, and by
these presents does hereby reserve the following Development Rights and Special
Declarant Rights:
(a)

The right to relocate boundaries between adjoining Lots, the right to
enlarge Lots, enlarge the Common Elements, reduce or diminish the size
of Lots, reduce or diminish the size of areas of the Common Elements,
subdivide Lots, condominiumize Lots, create sub-Associations, complete
or make improvements (whether or not indicated on The Preserve P.U.D.
Plat), relocate and realign trails;

(b)

The right to create or construct additional Lots and Units, Common
Elements or Limited Common Elements, to subdivide Lots and Units and
to convert Lots and Units into Common Elements or to convert Common
Elements into Lots or Units;

(c)

The right to use, and to permit others to use, the easements, utility
infrastructure, drainage systems, waterways, pipelines, ditches, trails,
parks, common spaces, common elements, public roads, public streets,
public alleys, public sidewalks and public paths through The Preserve for
construction, performance or exercise of Declarant’s rights under this
Declaration and otherwise;

(d)

The right to merge or consolidate The Preserve with another Community;

(e)

The right to appoint or remove any officer of the Association or any
Director during the period of Declarant Control;

(f)

The right to add Lots and to subject all or any part of unspecified real
property to the provisions of this Declaration;

(g)

The right to amend the Governing Documents or any other maps or plats
in connection with the exercise of any development right;

(h)

The right to assign in whole or in part, to the Association, or to its
successors in title to any portion of, any of The Preserve P.U.D. rights
reserved in the Declaration upon execution and delivery of such
assignment in writing;

(i)

The right to appoint members of the DRC and the Board of Directors;

(j)

The right to impose additional restrictive covenants and protective
covenants upon Estates at The Preserve provided they are not
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inconsistent with, nor do they lower the standards of the original
covenants;
(k)

The right to exercise any Development Rights defined, reserved or
allowed in the Act, C.R.S. § 38-33.3-103(14), including but not limited to,
the right to withdrawal pursuant to C.R.S. § 38-33.3-205, all of which
rights are incorporated herein by reference as though fully set forth;

(l)

The right to exercise any Special Declarant Rights defined, reserved or
allowed in the Act, C.R.S. § 38-33.3-103(29), all of which rights are
incorporated herein by reference as though fully set forth;

(m)

All the easement rights specified by C.R.S. 38-33.3-216(1);

(n)

The right to improve, maintain, and use all the easements created, reserved
and disclosed in this Declaration together with the right to assign the
same.

(o)

The perpetual right to retain and lease Lots;

(p)

The right to extend, improve and use access to and from adjoining
properties and Declarant’s property (which right may exercise now or at
any time in the future regardless of when and whether Declarant exercises
development rights relative to subsequent Filings); and

(q)

The right to establish and declare additional easements and dedications for
roads, utilities, trails.

Each of the foregoing reserved rights may only be exercised in a manner
consistent with the Act, except that Declarant may, subject to applicable law,
change the overall development plan for The Preserve P.U.D. The Declarant may
exercise all its reserved rights in connection with other persons and entities and
additional property may be added to The Preserve P.U.D. through annexation,
subject to any required approvals from the Town of Ridgway. Declarant makes no
assurance concerning the construction, building types, architectural style and/or
size of Lots as may be created; provided, however, that the quality of construction
will be consistent with the Improvements constructed in the initial portions of The
Preserve. Subsequent to the initial real estate and Improvements made subject to
this Declaration, any additional buildings, structures and types of Improvements
to be placed on the Lots, Common Elements, Limited Common Elements, or
public right of ways may be of such quality and type as the person developing the
same may determine, and those Improvements need not be of the same size, style
or configuration.
6.2
Other Additional Reserved Rights.
additional rights.

Declarant also reserves the following
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(a)

Sales. The right to maintain sales offices, management offices and models
in Lots or on the Common Element.

(b)

Signs. The right to maintain signs and advertising on The Preserve to
advertise The Preserve P.U.D. or other communities developed or
managed by, or affiliated with, the Declarant.

(c)

Dedications. The right to establish, from time to time, by dedication or
otherwise, public streets, utility or other easements for purposes including,
but not limited to, public access, access paths, trails, walkways, drainage,
recreational areas, parking areas, ducts, shafts, flues, ditches, conduit
installation areas, and to create other reservations, exceptions and
exclusions.

(d)

Use Agreements. The right to enter into, establish, execute, amend, and
otherwise deal with contracts and agreements for the use or lease of water,
the use lease, repair, maintenance or regulation of Common Elements, all
of which may or may not be a part of The Preserve.

(e)

Construction Easement. Declarant and its assignees expressly reserve the
right to perform warranty work, and repairs and construction work, and to
store materials in secure areas, in Lots and in Common Elements, and the
future right to control such work and repairs and the right of access
thereto, until completion. All work may be performed without the consent
or approval of any Lot Owner or holder of a First Lien Security Interest.
Declarant and its assignees have such an easement through the Common
Elements as may be reasonably necessary for exercising reserved rights
and special declarant rights and for access and utilities to any properties
which Declarant had the right to add to Estates at The Preserve but which
have not been added. Such easement includes the right to construct
underground utility lines, pipes, wires, ducts, conduits, and other facilities
across all portions of The Preserve except Lots sold to a purchaser unless
disclosed and/or reserved.

(f)

Reimbursements. The prior right to receive, obtain and demand financial
reimbursement and fees from governmental agencies, the Town of
Ridgway and any other person, developer, landowner or entity who wishes
to use and/or tie into any of the infrastructure, roads or utilities installed by
the Declarant as part of a private agreement, special district, improvement
district or other mechanism whatsoever.

(g)

Unspecified Real Estate. The right to subject additional unspecified
adjoining real property to the provisions of these Declarations and to
otherwise create additional Lots. The consent of the existing Lot or Unit
owners or holders of first lien security interests shall not be required for
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any such expansion by the Declarant and by accepting title to a Lot or
Unit, each Owner hereby waives such right.
(h)

Other Rights. The right to exercise any additional reserved right created
by any other provision of this Declaration or the Governing Documents.

6.3
Rights Transferable/Rights Transferred. Any rights created or reserved under
this Article or the Act for the benefit of Declarant may be transferred to any person by an
instrument describing the rights transferred recorded in the real property records of Ouray
County, Colorado. Such instrument shall be executed by the transferor Declarant and the
transferee. The rights transferred may then be exercised in compliance with the
requirements of C.R.S. 38-33.3-210 and C.R.S. 38-33.3-209(6) without the consent of the
Association, any Lot Owner or any holders of First Lien Security Interests.
6.4
No Further Authorizations Needed. The consent of Lot Owners or holders of
First Lien Security Interests shall not be required for exercise of any reserved rights,
development rights or special declarant rights provided the rights to be exercised are
consistent with any planned unit development or other governmental conditions or
requirements, and Declarant or its assignees may proceed without limitations at its sole
option. Declarant or its assignees may exercise any reserved rights on all or any portion
of The Preserve P.U.D. in whatever order determined. Declarant or its assignees shall not
be obligated to exercise any reserved right or to expand, improve or supplement The
Preserve P.U.D. beyond the number of Lots initially submitted.
6.5
Amendment of the Declaration or Map. If Declarant or its assignees elect to
exercise any rights set forth in this Article, that party shall comply with the Act by
recording an amendment to the Declaration and/or an amendment to The Preserve P.U.D.
plat.
6.6
Interpretation. Recording of amendments to the Declaration and The Preserve
P.U.D. pursuant to reserved right in this Declaration shall automatically effectuate the
terms and provisions of that amendment. Further, upon the recording of an amendment
to the Declaration, the definitions used in this Declaration shall automatically be
extended to encompass and to refer to The Preserve as expanded and to any Additional
Improvements, and the same shall be added to and become a part of The Preserve P.U.D.
for all purposes. All conveyances of Lots after such amendment is recorded shall be
effective to transfer rights in all Common Elements, whether or not reference is made to
any Amendment of the Declaration or The Preserve Final Plat. Reference to the
Declaration or The Preserve Final Plat in any instrument shall be deemed to include all
Amendments to the Declaration, and The Preserve P.U.D. Plat without specific reference
thereto. Reference to these Declarations and Plat Map in any instrument shall be deemed
to include all amendments thereto.
6.7
Termination of Reserved Rights. The rights to reserved to Declarant, for itself,
its successors and assigns, shall expire as set forth herein, unless (i) reinstated by the
Association, subject to whatever terms, conditions and limitations the Executive Board
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may impose on the subsequent exercise of the expansion right by Declarant, (ii) extended
as allowed by law or, (iii) terminated or relinquished by written instrument executed by
the Declarant, recorded in the records of the Clerk and Recorder of Ouray County,
Colorado.
6.8
Additions by Others. Additions of Lots to The Preserve may be made by
persons other than the Declarant, or its successors and assigns or Owners, upon approval
of the Association pursuant to a vote of a majority of a quorum of its members. Such
approval shall be evidenced by a certified copy of such resolution of approval and a
supplement or amendment to this Declaration, both recorded in records of the Ouray
County Clerk and Recorder.
6.9
Water Rights. Declarant, for itself, its successors and assigns, has reserved all
right, title and interest to all the water rights associated within The Preserve including,
without limitation, all surface water, ground water, lease rights, transfer rights, use rights,
tributary water, non-tributary water, ditch rights, and water storage rights. Declarant and
its successors also specifically reserves the right, which shall not necessarily be deemed
an obligation, to access, service and maintain all ditches, pipelines and culverts
throughout The Preserve P.U.D. Neither the Association nor any Owners shall be
deemed to have received or be entitled to any water rights of any kind or nature as the
same rights have been fully transferred and assigned without being transferred by the
Declarant.

ARTICLE VIII.
INSURANCE AND CONDEMNATION
8.1
Owner Insurance Duties and Obligations. All Owners shall obtain and
maintain (at their own expense) in full force and effect, at all times, all necessary and
appropriate insurance coverage for their particular Lot and Improvements (including all
easements over and across or benefitting their Lots) for general liability and property
hazards.
8.2
Association Insurance Carried. The Association shall obtain and maintain in
full force and effect, to the extent reasonably available and at all times, the insurance
coverage set forth herein; which insurance coverage shall be provided by financially
responsible and able companies duly authorized to do business in the State of Colorado.
The Association shall maintain, to the extent reasonably available, with the following
terms and provisions:
(a)

All policies of insurance shall contain waivers of subrogation and waivers
of any defense based on invalidity arising from any acts of a Lot Owner
and shall provide that such policies may not be canceled or modified
without a least thirty (30) days prior written notice to all of the Lot
Owners and the Association.
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(b)

If requested by the holder of a First Lien Security Interest, duplicate
originals of all policies and renewals thereof, together with proof of
payments of premiums, shall be delivered to such holder.

(c)

All liability insurance shall be carried in blanket form, naming the
Association, the Board, the manager or managing agent, if any, the
officers of the Association, the Declarant, their successors and assigns,
and Lot Owners as insured.

8.3
Hazard Insurance on the Common Elements. The Association shall obtain
adequate hazard insurance covering loss, damage or destruction by fire or other casualty
to the improvements, installed or made to the Common Elements and the other property
of the Association. If obtainable, the Association shall also obtain the following and any
additional endorsements deemed advisable by the Executive Board (a) an inflation guard
endorsement, and/or (b) any special PUD endorsements.
8.4
Liability Insurance. The Association shall obtain adequate comprehensive
policy of public liability and property damage liability insurance covering the Common
Elements, including structural coverage of the Lots, in such limits as the Board may
determine from time to time, but not in any amount less than One Million Dollars
($1,000,000.00) per injury, per person, and per occurrence, and in all cases covering all
claims for bodily injury or property damage. Coverage shall include, without limitations,
liability for personal injuries, operation of automobiles on behalf of the Association, and
activities in connection with the ownership, operation, maintenance and other uses of The
Preserve P.U.D. All liability insurance shall name the Association as the insured.
8.5
Fidelity Insurance. The Association may obtain adequate fidelity coverage or
fidelity bonds to protect against dishonest acts on the part of its officers, directors,
trustees and employees and on the part of all others who handle or are responsible for
handling the funds of the Association, including persons who serve the Association with
or without compensation. The clause “officer, directors, trustees and employees” shall
not include any officer, director, manager or managing agent heretofore or hereafter
employed by the Association. The fidelity coverage or bonds should be in an amount
sufficient to cover the maximum funds that will be in the control of the Association, its
officers, directors, trustees and employees.
8.6
Worker’s Compensation and Employer’s Liability Insurance.
The
Association shall obtain worker’s compensation and employer’s liability insurance and
all other similar insurance with respect to its employees in the amounts and forms as may
now or hereafter be required by law.
8.7
Officers’ and Directors’ Personal Liability Insurance. The Association may
obtain officers’ and directors’ personal liability insurance to protect the officers and
directors from personal liability in relation to their duties and responsibilities in acting as
officers and directors on behalf of the Association. Neither the term “officers” nor the
term “directors” shall include any officer, director, agent or employee of Declarant nor
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any officer, director, employee or agent of any professional manager or managing agent
heretofore or hereafter employed by the Association.
8.8
Other Insurance. The Association may obtain insurance against such other
risks, of similar or dissimilar nature, including flood insurance and Infrastructure
insurance, as it shall deem appropriate with respect to the Association responsibilities and
duties.
8.9
Annual Insurance Review. The Board shall review the insurance carried by and
on behalf of the Association at least annually, for the purpose of determining the amount
of insurance required. In no event shall any casualty insurance policy contain a coinsurance clause for less than one hundred percent of the full insurable replacement cost.
8.10
Insurance Premium. Except as assessed in proportion to risk, insurance
premiums for the above provided insurance shall be a Common Expense to be included
as a part of the assessments levied by the Association.
8.11
Managing Agent Insurance. The manager or managing agent, if any,
shall be insured for the benefit of the Association and shall submit evidence of such
coverage to the Association.
8.12
Waiver of Claims Against Association. As to all policies of insurance
maintained by or for the benefit of the Association and Lot Owners, the Association and
the Lot Owners hereby waive and release all claims against one another, the Board and
Declarant, to the extent of the insurance proceeds available, whether or not the insurance
damage or injury is caused by the negligence of or breach of any agreement by and of
said persons.
8.13
Adjustments by the Association. Any loss covered by an insurance
policy described above shall be adjusted by the Association, and the insurance proceeds
for that loss shall be payable to the Association and not to any holder of a First Lien
Security Interest. The Association shall hold any insurance proceeds in trust for the
Association, Lot Owners and holders of the First Lien Security Interest as their interests
may appear. The proceeds must be distributed first for the repair or restoration of the
damaged property, and the Association Lot Owners and holders of the First Lien Security
Interest are not entitled to receive payment of any portion of the proceeds unless there is a
surplus of proceeds after the damaged property has been completely repaired or restored.
8.14
Duty to Repair. Any portion of The Preserve P.U.D. for which insurance
is required under this Article which is damaged or destroyed must be repaired or replaced
promptly by the Association or Lot Owner, at the Lot Owner’s option, whether the repair
is done by the Association or the Lot Owner, except as provided in the Act.
8.15
Condemnation and Hazard Insurance Allocations and Distributions.
In the event of a distribution of condemnation proceed or hazard insurance proceeds to
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the Lot Owners, the distribution shall be as the parties with interests and right are
determined or allocated by record and pursuant to the Act.
ARTICLE IX.
MISCELLANEOUS PROVISIONS
9.1
General Enforcement. The Declarant, the Association, or Lot Owner(s) may
enforce the restrictions, conditions, covenants, and reservations contained by this
Declaration by proceedings at law or in equity against any person or persons, either to
recover damages for the breach, threatened breach or violation thereof and shall recover
its costs and reasonable attorneys’ fees incurred in enforcing these covenants or to
restrain such violation or attempted violation. Failure of the Declarant, the Association
or of any Lot Owner to enforce any covenant or restriction herein contained shall no
event be deemed a waiver of the right to do so thereafter. The Executive Board may mail
or post on a bulletin board at a conspicuous place within the Common Elements or on the
Association website notices of any covenant violations by members and copies of any
recorded statements. Failure to post shall not affect the validity of any lien or covenant
violation. In the event a Lot Owner or Declarant brings an action to enjoin any violation
of this Declaration, each Owner shall be deemed to have covenanted and agreed to the
entry of a temporary restraining order, preliminary injunction and permanent injunction,
without the requirements of a security bond being posted under the provisions of the
Colorado Court Rules or applicable statutes.
8.2
Association Enforcement. In the event of a failure or refusal to comply strictly
with any provision of this Declaration, a notice shall be mailed by the Association to such
violator setting for the nature of the violation, including the provisions of this Declaration
violated, and shall be signed by at least one member of the Executive Board or an officer
of the Association. Such notice shall also state the action required by the Owner to cure
the violation, the time required for such action and the nature of the action contemplated
by the Association if the violation is not cured by the Owner. Any action taken by the
Association to correct such violation shall be at the sole cost and expense of such Owner
(including any costs and reasonable attorneys’ fees incurred in conjunction therewith),
and the Association shall charge and assess such Owner for the full cost thereof. The
Association may avail itself of any and all remedies available to it in law or equity
including, but not limited to, injunctive action and appropriate restraining orders.
9.3
Severability. Each of the provisions of this Declaration shall be deemed
independent and severable. If any provision of this Declaration or the application thereof
to any person or circumstances is held invalid, such invalidity shall not affect other
provisions or applications of this Declaration which can be given effect without the
invalid provisions or applications.
9.4
Amendment of Declaration, Map or Plat by Declarant. If Declarant shall
determine that any amendments shall be necessary in order to make non-material
changes, such as for the correction of a technical, clerical or typographical error or
clarification of a statement or for any changes to real property not yet part of or adjacent
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to The Preserve P.U.D., then, subject to the following sentence of this Article, Declarant
shall have the right and power to make and execute any such amendments without
obtaining the approval of any Lot Owner or the Association. Each such amendment of
this Declaration shall be made, if at all, by Declarant prior to the expiration of twenty
(20) years from the date this Declaration is recorded, and a copy of such amendment shall
be mailed first class, postage prepaid to all Lot Owners. In furtherance of the foregoing,
a power coupled with an interest is hereby reserved and granted to Declarant to make or
consent to an amendment under this Article on behalf of each Lot Owner and holder of a
Security Interest. Each deed, Security Interest, other evidence of obligation or other
instrument affection a Lot and the acceptance thereof shall be deemed to be a grant and
acknowledgement of, and a consent to the reservation of, the power of Declarant to make,
execute and record an amendment under this Article.
9.5
Amendment of Declaration by Lot Owners. Except as otherwise provided in
this Declaration, and subject to provisions elsewhere contained in this Declaration
requiring the consent of Declarant or others, any provision, covenant, condition,
restriction or equitable servitude contained in this Declaration may be amended or
repealed at any time and from time to time upon approval of at least sixty-seven (67%) of
the votes of the Association Members entitled to vote and with the written consent of the
Association. The amendment shall be recorded in the office of the Clerk and Recorder of
Ouray County, Colorado, setting forth the amendment in full and certifying that the
amendment has been approved as set forth above, and containing the written consent and
approval of the Association.
9.6
Required Consent of Declarant to Amendment. Notwithstanding any other
provision in this Declaration to the contrary, any proposed amendment to or repeal of any
provision of this Declaration reserving development rights to or for the benefit of the
Declarant, or its successors and assignees, shall not be effective unless Declarant, and its
assignees, if any, have given written consent to such amendment or repeal, which consent
may be evidenced by the execution by Declarant or its assignees of any certificate of
amendment or repeal. The foregoing consent requirement shall be an express condition
precedent to any such amendment or repeal.
9.7
Interpretation. This Declaration shall be liberally construed to effectuate the
purposes of (i) creating a uniform plan for the future development of The Preserve
P.U.D., (ii) the development and maximum economic use of Declarant's adjoining
properties, (iii) the development and use of other near and adjoining properties with the
consent and cooperation of Declarant, and (iv) promoting and effectuating the
fundamental concepts set forth in this Declaration. This Declaration shall not be deemed
to create any third party beneficiaries or allow or permit any person or entity to use the
infrastructure and improvements installed and developed by Declarant without the prior
written consent of and compensation to Declarant. All regulations, rules and laws of the
Town of Ridgway shall apply to The Preserve, as modified by the Final Plat of the
Preserve P.U.D., Development or Subdivision Improvements Agreement and the final
plats and each Owner and the Association shall comply with the same. The Laws of the
State of Colorado shall govern and construe this Declaration.
24

9.8
Binding Document. Except as otherwise provided herein, this Declaration shall
be a binding real covenant upon and shall inure to the benefit of Declarant, the
Association, and each Owner and their respective tenants, heirs, personal representatives,
agents, successors and assigns. Each Owner within The Preserve, by virtue of acceptance
of any right, title or interest in any real property within The Preserve, shall be deemed to
have accepted, ratified, adopted this Declaration and declared it as a personal covenant of
such Owner and the Association. This Declaration, and all its provisions, as amended,
shall run with and bind the title to the land submitted hereby in perpetuity.

9.9
IMPORTANT NOTICE. Any person who desires to buy a Lot in The Preserve
P.U.D. should (i) obtain the advice of a lawyer before doing so because this written
Declaration imposes important obligations, disclosures and limitations regarding the
ownership of a Lot. This notice is intended to equalize the commercial setting of the
negotiations.

IN WITNESS WHEREOF, Declarant executed this Declaration as of the date subscribed
above.
DECLARANT: RIDGWAY RIVER DEVELOPMENT, LLC
a Colorado limited liability company
By: _____________________
Ty Jennings, Manager

STATE OF COLORADO
OURAY COUNTY

}
}
}

The foregoing instrument was executed before me on
this
______
day
of
_______________, 2018 by Ty Jennings, in his capacity as Manager of RIDGWAY
RIVER DEVELOPMENT, LLC, a Colorado limited liability company,
Witness my hand and official seal.
_______________________
Notary Public

EXHIBIT A

25

DESCRIPTION OF THE PROPERTY AT THE TIME THE DECLARATION IS
RECORDED:

THE PRESERVE P.U.D., A PLANNED UNIT DEVELOPMENT IN THE TOWN OF
RIDGWAY ACCORDING TO THE FINAL PLAT FILED OF RECORD AT
RECEPTION NO. _____________ IN THE OFFICE OF THE OURAY COUNTY
CLERK & RECORDER.

Formerly known as:
THE WOODFORD ADDITION, AS SHOWN ON THE ANNEXATION MAP
THEREOF RECORDED MAY 25, 2006 UNDER RECEPTION NO. 191631,
AND THAT PORTION OF OUT-LOT A, SAVATH SUBDIVISION, LYING TO THE
EAST OF THE WEST BOUNDARY OF COLORADO HIGHWAY 23 AS
DEDICATED ON THE PLAT OF THE SAVATH SUBDIVISION RECORDED APRIL
2, 1981 UNDER RECEPTION NO. 130165,
ALL IN THE COUNTY OF OURAY, STATE OF COLORADO.

Subject to the Following:

1. RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE
HIS ORE THEREFROM SHOULD THE SAME BE FOUND TO PENETRATE OR
INTERSECT THE PREMISES AS RESERVED IN UNITED STATES PATENT
RECORDED OCTOBER 21, 1892, IN BOOK 8 AT PAGE 529.
2. RIGHT OF PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND REMOVE
HIS ORE THEREFROM SHOULD THE SAME BE FOUND TO PENETRATE OR
INTERSECT THE PREMISES AS RESERVED IN UNITED STATES PATENT
RECORDED JUNE 29, 1892, IN BOOK 8 AT PAGE 487.
3. EASEMENTS,
CONDITIONS,
COVENANTS,
RESTRICTIONS,
RESERVATIONS AND NOTES ON THE RECORDED PLAT OF ABBOTT
EXEMPTION RECORDED MARCH 24, 1997 UNDER RECEPTION NO. 163928; ON
THE MAP OF SAVATH SUBDIVISION RECORDED APRIL 2, 1981 UNDER
RECEPTION NO. 130165; AND ANNEXATION MAP OF THE WOODFORD
ADDITION, RECORDED MAY 25, 2006 UNDER RECEPTION NO. 191631.
4. TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN
AGREEMENT BY AND BETWEEN THOMAS PATZAU AND CAROL D. PATZAU
AND ABBOTT READY MIX, INC., RECORDED DECEMBER 1, 1997 UNDER
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RECEPTION NO. 165664[S2].
5. TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN
SUPPLEMENTAL AGREEMENT CONCERNING REAL PROPERTY BY AND
BETWEEN JOAN L. ABBOTT, ROBERT L. ABBOTT AND R.A. CATTLE
COMPANY, L.L.L.P. AND RIDGWAY RIVER DEVELOPMENT L.L.C. RECORDED
NOVEMBER 11, 2004 UNDER RECEPTION NO. 186253.
6. TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN
AGREEMENT AND DECLARATION OF COVENANTS BY AND BETWEEN
RIDGWAY RIVER DEVELOPMENT, L. L.C., A COLORADO LIMITED LIABILITY
COMPANY AND THE TOWN OF RIDGWAY, RECORDED MAY 25, 2006 UNDER
RECEPTION NO. 191629 AND IN ORDINANCE NO. 05-10 FOR ANNEXATION OF
THE WOODFORD ADDITION RECORDED MAY 25, 2006 UNDER RECEPTION
NO. 191630.
7. TERMS, CONDITIONS AND AGREEMENTS AS CONTAINED IN LETTERS OF
AGREEMENT BY AND BETWEEN SAN MIGUEL POWER ASSOCIATION, KAY
ARY AND RIDGWAY RIVER DEVELOPMENT, LLC, RECORDED AUGUST 12,
2009 UNDER RECEPTION NO. 201369.
8. EASEMENT GRANTED TO TOWN OF RIDGWAY FOR UTILITIES AND
INCIDENTAL PURPOSES, BY INSTRUMENT RECORDED JUNE 07, 2012, UNDER
RECEPTION NO. 207573.
9. EASEMENT GRANTED TO SAN MIGUEL POWER ASSOCIATION, INC., FOR
POWER LINE, RELATED FACILITIES AND INCIDENTAL PURPOSES, BY
INSTRUMENT RECORDED JUNE 07, 2012, UNDER RECEPTION NO. 207582.
10. EASEMENT GRANTED TO SAN MIGUEL POWER ASSOCIATION, INC., FOR
UNDERGROUND POWER LINE, RELATED FACILITIES, AND INCIDENTAL
PURPOSES, BY INSTRUMENT RECORDED JUNE 07, 2012, UNDER RECEPTION
NO. 207583.
11. EASEMENT GRANTED TO EAGLE-NET ALLIANCE, A COLORADO
INTERGOVERNMENTAL ENTITY, FOR UNDERGROUND FIBER OPTIC LINE,
RELATED FACILITIES, AND INCIDENTAL PURPOSES, BY INSTRUMENT
RECORDED NOVEMBER 06, 2012, UNDER RECEPTION NO. 208697.
12. EASEMENT GRANTED TO EAGLE-NET ALLIANCE, A COLORADO
INTERGOVERNMENTAL ENTITY, FOR UNDERGROUND FIBER OPTIC LINE,
RELATED FACILITIES, AND INCIDENTAL PURPOSES, BY INSTRUMENT
RECORDED NOVEMBER 06, 2012, UNDER RECEPTION NO. 208699.
13. ANY RIGHTS, INTEREST OR EASEMENT IN FAVOR OF THE STATE OF
COLORADO, THE UNITED STATES OF AMERICA, OR THE PUBLIC, WHICH
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EXIST OR ARE CLAIMED TO EXIST IN ANY AREA LYING ABOVE THE HIGH
WATER MARK, OR, OVER, UNDER AND/OR ACROSS THE WATERS AND
PRESENT AND PAST BED AND BANKS OF THE UNCOMPAHGRE RIVER AS IT
TRAVERSES THE SUBJECT TRACT AS SHOWN ON THE PLAT OF THE ABBOTT
EXEMPTION RECORDED MARCH 24, 1997 UNDER RECEPTION NO. 163928.
14. ANY INCREASE OR DECREASE IN THE AREA OF THE LAND AND ANY
ADVERSE CLAIM TO ANY PORTION OF THE LAND WHICH HAS BEEN
CREATED BY OR CAUSED BY ACCRETION OR RELICTION, WHETHER
NATURAL OR ARTIFICIAL; AND THE EFFECT OF THE GAIN OR LOSS OF
AREA BY ACCRETION OR RELICTION UPON THE MARKETABILITY OF THE
TITLE OF THE LAND DUE TO THE LOCATION OF THE UNCOMPAHGRE RIVER
AS SHOWN ON THE PLAT OF THE ABBOTT EXEMPTION RECORDED MARCH
24, 1997 UNDER RECEPTION NO. 163928.
16. Easement for Preserve Drive over RRD in-County property BY INSTRUMENT
RECORDED _________________, 2018, UNDER RECEPTION NO. ______________.
17. The Final Plat of The Preserve P.U.D. recorded at Reception No. ______________
in the office of the Ouray County Clerk & Recorder.
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GENERAL ROAD AND UTILITY EASEMENT AGREEMENT

THIS DEED OF EASEMENT is made this _ day of _________________, 2018, by and between
Ridgway River Development, LLC of the County of Montrose and State of Colorado, herein
called "Owner” or “Grantor", and the Town of Ridgway, COLORADO, a municipal corporation of
the County of Ouray and State of Colorado, herein called "Town” or “Grantee".
RECITALS
1.

Owner is the fee simple owner of the real property formerly known as the Woodford
Addition Annexation recorded at reception number 191631 in the Ouray County
Clerk and Recorder, and the Savath Subdivision, a Part of Outlot A east of County
Road 23 that comprises approximately 1.51 acres, recorded in the Ouray County
Clerk and Recorder at reception number 130165. Additionally, the Grantor is the
owner of real property contiguous to and south of the above-described property.
Said additional property is hereinafter referred to as the "Property".

2.

The Town is a municipal corporation of the County of Ouray and State of Colorado.

3.

The Town has granted final approval of The Final Plat of the Preserve P.U.D. for the
Property, as filed of record at Reception No. _________________ in the records of
the Ouray County Clerk and Recorder. As part of such approval, the Town required
dedication to the Town of two public roads within The Preserve P.U.D. A portion of
the southernmost road, Preserve Drive, extends south, outside of The Preserve
P.U.D. over and across the Property into Ouray County where said road connects with
County Road #23. This instrument is intended to establish an easement over and
across the Property for general road and utility purposes, in the nature of a publicright-of-way. Owner has completed the construction of the road in accordance with
any required requirements and approvals from Ouray County.

4.

This Deed of Easement sets forth the terms upon which Grantor grants to Grantee an
easement to utilize a portion of the Property to install, operate and maintain a
general road and utility easement, all as set forth below.

AGREEMENT
Therefore, for and in consideration of the sum of TEN AND N0/100 DOLLARS ($10.00) and other
good and valuable consideration, in hand paid by the Town, the receipt whereof is hereby
confessed and acknowledged it is hereby agreed:
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1.

Recitals Incorporated. The above Recitals are incorporated into this Agreement.

2.
Conveyance of General Road and Utility Easement: Owner hereby grants, bargains,
sells, conveys and confirms unto the Town, its successors and assigns, forever, a perpetual,
non-exclusive, general road and sub-surface utility easement in, over, across, through and
under the following described property situate in the County of Ouray and State of Colorado, as
specifically described below:
LEGAL DESCRIPTION TO BE PROVIDED BY DEL MONT

(The "General Road and Utility Easement Area"). The location of such General Utility Easement
Area easement is depicted on Exhibit A of this Agreement.
The Easement includes the right of entry, ingress and egress to and from said Property for the
purpose of access and laying, constructing, maintaining, operating, repairing, altering, replacing
and removing a road and Town and public utilities, including water, sewer, drainage, power, gas,
telecommunications, and cable television.
3.
Warranty.
The Owner covenants that it is the owner of the above described
Property and hereby warrants and agrees to defend the title to the above described Property.
Owner shall have the use of such easement except for any use which does not conflict with
purposes for which this easement is granted; provided, however, Owner shall not build or
construct, nor permit to be built or constructed any building or other improvement, over or
across said easement, other than sub-surface utilities.
4.
Maintenance and Repair.
The Town agrees to maintain the paved road in good
condition and repair and to bury all pipelines so that they will not interfere with the cultivation
of the land, and also to repair or pay for any damage to fences, improvements, and growing
crops which may arise from its operations, unless the damage is to improvements which were
installed on said easement subsequent to the execution hereof.
5. Easement Runs With Land.
This General Road and Utility Easement and the
burdens and benefits herein contained shall run with the land, burdening, binding and
benefitting the respective properties.
6. Recordation. This Agreement shall be recorded in the Clerk and Recorders Office of
Ouray County, Colorado.
7. Notice.
If a party to this Agreement wishes to contact or notify another party to
this Agreement concerning the subject matter herein, such party shall deliver written notice,
via U.S. Mail, certified, return receipt requested, to the address then on file with the Ouray
County, Colorado Assessors Office as the record owner of the subject property.
8. Further Performance.
The parties agree to execute any and all additional
documents necessary to accomplish the purposes of this Agreement.
9. Entire Agreement. Waiver.
This Agreement represents the entire, final and
complete agreement of the parties concerning the subject matter herein, and supersedes and
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replaces all written and oral agreements previously made or existing. No provision of this
Agreement shall be modified, waived or discharged unless the modification, waiver or
discharge is agreed to in writing and signed by all parties. No waiver by any party of any
breach of, or of compliance with, any condition or provision of this Agreement by any other
party shall be considered a waiver of any other condition or provision or of the same
condition or provision at another time.
10. Governing Law; Venue and Attorneys Fees. The validity, interpretation,
construction and performance of this Agreement shall be governed by the laws of the State
of Colorado. If any action at law or in equity is necessary to enforce or interpret the terms of
this Agreement, venue shall be in Ouray County, Colorado.
11. Severability.
If any provision or provisions of this Agreement shall be found invalid or
unenforceable, this shall not affect the validity of the remaining provisions of this Agreement,
and the remaining provisions shall remain in full force and effect.
IN WITNESS WHEREOF, this Deed of Easement has been executed and signed as of the
day and year first above written.

Ridgway River Development, LLC

By: _________________________________
Ty Jennings, Manager

STATE OF COLORADO

}
} ss.

COUNTY OF OURAY

}
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The foregoing instrument was acknowledged before me this _______ day of
_________________, 2018 by Ty Jennings, Manager of Ridgway River Development, LLC.
___________________________
Notary Public
Ex. A General Road and Utility Easement Area
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